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Submission

NSW Passenger Transport Review – Community Transport Issues
The following submission is submitted on behalf of Tumut District Community Transport by the Service Coordinator. Our response is written in bold, responding to the preceding excerpts from the discussion paper. 
3.4 Community transport
Some people believe TfNSW-funded community transport services should be regulated in the same way as contracted bus services operating on regular routes i.e. drivers are authorised and operators are accredited.

3.4.2 Reform options
Accreditation of operators

The main purpose of operator accreditation is to ensure safe and reliable services for the travelling public. TfNSW uses accreditation to assess whether a person is of suitable character and fitness and is competent to operate public passenger services in accordance with conditions prescribed by the PT Act or Regulation or imposed by the Director General.

These standards and conditions aim to raise operators’ awareness of safety, service delivery and business acumen and to hold them accountable for assurance systems for passenger transport operations.
Smaller organisations receiving less than a specified level could opt-in and seek operator accreditation on a voluntary basis. However, they would not be required to do so under their funding agreement. Passenger transport legislation would be amended to include: AGREE only if accreditation system is implemented. However this entire process and proposed changes are being driven from unknown and invalidated premises. See below.
· A definition of “community transport” that specifies it only covers services funded by TfNSW

· A provision that gives TfNSW discretion to decide if accreditation is needed for particular community transport contracts e.g. “TfNSW may accredit community transport operators”. This will enable the Government to decide which operators require accreditation.

There should be no penalty of any type to services who do not wish to be accredited, driver or otherwise, and who are capably following the guidelines of the HACC Program as it applies to community transport and complying with individual funding agreements. It is recognised that service Coordinators provide service, fees charged and design their individual program to suit the demographics, geographical constraints, population base, and resource levels of their individual service. This should not change in regards to accreditation. 

Proposed approach TfNSW is considering including accreditation requirements, similar to those for operators of other contracted passenger transport services, in the funding agreements for large organisations providing HACC and CTP services. Funding over a specified level would be the criterion for establishing this requirement.

What do you think?
As stated in the discussion paper “The main purpose of operator accreditation is to ensure safe and reliable services for the travelling public”.  

Yet his process should be based on evidence, not conjecture. If safety is an issue then perhaps, regardless of the desire for authorisation/accreditation, a more effective response may be, (especially given the new Commonwealth Work Health & Safety Act and changes in our funding bodies), for regular, effective community transport wide safety monitoring. 
A simple one page safety incident/accident pro forma report should be created for forwarding to Transport for NSW and the CTO, so that the any issues, evidence and trends can be tracked and reacted to in a meaningful professional manner by our transport sector. Such reports should include any driver, passenger and vehicle incidents (including complaints in relation to equipment, vehicle and any disability aids).
Regarding safety, the new Community Care Common Standards requirements, (which all community transport services are now obliged to comply with), include passing a minimum 3 year audit, will address any vague strengthening of safety comments through improved safety compliance and audited monitoring systems as a direct result of the implementation of Standard 1, Effective Management, and the related Outcomes 1.2; 1.5; 1.6; 1.7 and 1.8. 
We believe this entire issue has more to do with some operators in dense population areas desiring driver, coordinator/manager and service accreditation under the Act, so they can utilise their resources better and tender school runs etc.
Negative Impacts on remote and rural services were identified by members of the South West regional Community Transport Forum (99% of its members oppose compulsory inclusion in the Transport Act) as follows:
1. Increased financial burden on smaller services whose budgets are already limited, in an environment of increasing aging populations. What are the administration costs expected to be? On what grounds is the cost justified? What are the projected costs per driver training? Where is the long term funding to come from? It is unrealistic to expect any competent service manager and /or advisory committee to make decisions without these questions being answered first.

2. Increased administrative burden, a cost in time and money

3. High risk of turning away current volunteers

4. High future risk of Driver authorisation acting as a barrier to employing potential volunteers in the future, volunteer numbers becoming a greater necessity year on year.
5. Consequences of being unable to meet accreditation standards may restrict/close the only viable transport option for rural areas, yet current and the new Community Care Common Standards are detailed enough for safe transport, on current safety history of services.

6. The only potential safety issue and highest operational risk to clients is the main piece of equipment services use, vehicles. The largest area for strengthening safety would be to replace volunteer private vehicles with service owned, non-second hand vehicles. This would negate most of the need for this discussion, if it is truly about safety.
3.4.1 Current regulatory framework

Given the vulnerability of community transport customers, the Government is considering strengthening the safety framework for service delivery. TfNSW will work with community transport operators and user groups to determine the precise detail of additional requirements that will be incorporated into TfNSW funding agreements.
Why does the Government regulate passenger transport?

Regulation is an important tool available to government and helps deliver the community’s economic, social and environmental goals. However, regulation can also impose administrative and compliance burdens on business, consumers, government and the wider community. These impacts must be weighed against the benefits that regulation provides. 

As Transport For NSW does not have any benchmark to measure benefits against, Regulation does not make sense. Not only that but HACC Services are not Public Passenger providers, they provide an Eligibility service to the less than 15% of the population who need specialist transport, whereas public transport is an Entitlement service. Regulatory frameworks already exist and under the Commonwealth funding are only increasing. No service should be wasting valuable time, and money on increasing such burdens through further compliance to extra Acts of Parliament without extremely good fact based reasons. 
Rural and remote areas will have different funding and slightly different standards, and this will continue due to massive differences in geographic conditions, population densities and demographics, distances travelled etc. etc. between towns located at the ‘back of Burke, and inner city Sydney. There is also a disparity between the type and quality of volunteers and staff available across the services and this will not change no matter how much regulation or standards exist, unless the regulations, authorisation, accreditations becomes too onerous, resulting in volunteers who have FINISHED with their professional work lives leave a service, and the only transport service available to passengers, the local community transport has to close down.
The assertion that regulation ‘will ensure compliance’ is not correct business practise or reality. Regulations serve to encourage compliance, standards are only met through inspection and enforcement which is a different issue and process altogether. The financial regulators and regulations applicable to financial institutions would have a few examples that contradict this assertion in relation to the global financial crisis, as this is only one of many examples, how about trucking, food labelling, and other often breached regulations.
The NSW Better Regulation Office’s Guide to Better Regulation outlines the seven principles which characterise good regulation:

1. The need for government action should be established;

No evidence of need has been assessed, no statistics, benchmarking, analysis of trends or comparison against similar restricted transport providers like frail aged or disabled operators (i.e. ambulance services), nor against driving incident or accidents of general population, nor in contrast to public transport operators. Without such evidence the entire process is faulty and based on conjecture, propositions and perceptions only. Therefore there is no justification for the process in the first place. These WHS and other incident monitoring and feedback and comparisons on fact must be conducted first. If Community Transport service managers, boards or Coordinators made major service design changes in such a manner, without evidence of need, they would be roundly and justifiably criticized for exhibiting bad and unprofessional management practices by funding bodies. Why is it any different in this case?
2. The objective of government action should be clear; 
No clear objectives are identifiable as no specific assessment has ever been done to assess nature of any safety issues so objectives have just been made up on conjecture. 
3. The impact of government action should be properly understood by considering the costs and benefits of a range of options, including non-regulatory options;
Such costs have not been provided to community transport operators, in a detailed fashion. Rural and remote services will have much higher compliance costs than city based services, training agencies, medical specialist, everything can be four and five times the costs of city based providers due to travel and accommodation costs. Furthermore, where will the funding  What will happen when large multi-million dollar HACC agencies state that Transport for NSW put them under a compliance system, named the service in the Act, and therefore should provide funds for the Accreditation of Drivers, (and Operator Accreditation and Vehicle Accreditation, as the large service operators are also pushing for).

4. Government action should be effective and proportional; 

Without evidence of need, level and specifics of any current safety or service provision issues, how will you be able to tell if any improvement or effectiveness of regulation? It is simply impossible.
Submission ends.
Thank you for the opportunity to respond to these issues.  I look forward to hearing of the final outcome.

Yours Sincerely

Signed
Damian Reeves

Service Coordinator

19 October 2012.  
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Disclaimer: Although funding for this transport activity has been provided by the Australian Government, the material contained herein does not necessarily represent the views or policies of the Australian Government.
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