7 December 2018
Government Information (Public Access) Act 2009
Explanatory Table
Martin Place Metro Station Project Station Delivery Deed

Contract Number: 507

Capitalised terms in this table have the meaning given to them in the Martin Place Metro Station Project Station Delivery Deed (SDD), unless the context
indicates otherwise.

In preparing this explanatory table (Explanatory Table), the Principal has:
(a) identified the reason(s) under the Government Information (Public Access) Act 2009 (NSW) (GIPA Act) for each redaction; and
(b) weighed each redaction against the following key public interest considerations for disclosure:

(i) promoting open discussion of public affairs, enhancing Government accountability or contributing to positive and informed debate
on issues of public importance;

(i) creating public awareness and understanding on issues of public importance;

(iii)  enhancing government transparency and accountability;

(iv) informing the public about the operations of the agency;

(v) ensuring effective oversight of the expenditure of public funds and the best use of public resources; and

(vi)  ensuring fair commercial competition within the economy.
Sydney Metro notes that the SWTC and Schedule F1 contain over 2 GB of material. Due to the number of files and technical file size limitations, these
documents to the SDD have not been made available on Sydney Metro's contracts register. Sydney Metro has determined to make such information

available by inspection subject to any overriding public interest against disclosure. Please contact SMProcurement@transport.nsw.gov.au to arrange a
time to inspect.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

entire definition.

"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure and
would place the contractor at a
substantial commercial
disadvantage in relation to
potential competitors and
provide visibility on the profit
margins.

Section 32(1)(d), items 4(b),

1. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 45.6); and
commercial-in-confidence ) . .
provisions of a government b) the efﬁf:a.c'y of the re(':lactlon to clause 45.6 is dependent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redac’ccl|.0n oT this ieSflgltlon is set out in the explanation
information to a person and regarding clause 4>.5.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
2. Clause 1.1 - The information | Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations
definition redacted is the (b) and (e) of the definition of and determined that there was an overriding public interest

against disclosure of this information because:

a)

b)

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie
and therefore the level of risk that Macquarie was willing to
price and accept. Exposing this information may provide
insight into Macquarie's view on the likelihood of certain risks
arising; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
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Item Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

3. Clause 1.1 -
definition

The information
redacted is the
entire definition.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information relates to a clause that has been
redacted in its entirety (clause 38.3); and

b) the efficacy of the redaction to clause 38.3 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 38.3.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

4, Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 38.3); and
commercial-in-confidence ) . .
provisions of a government b) the efﬂf:a.c'y of the re(?lactlon to clause 38.3 is dgpendent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redacglion oT this %esﬁgltlon is set out in the explanation
information to a person and regarding clause 36.3.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
5. Clause 1.1 - The information Section 32(1)(d), items 1(e) The Principal weighed the competing public interest considerations
Definition of redacted is a and 1(f) and determined that there was an overriding public interest

'Binding Offer’

description of
the offer.

The disclosure of this
information could reveal a
deliberation or consultation
conducted or recommendation
given in such a way as to
prejudice a deliberative process
of government or an agency and
could prejudice the effective
exercise by an agency of the
agency's functions.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in

against disclosure because:

a)

b)

the redacted information describes commercially sensitive
information regarding Macquarie's commercial offer to the
Principal; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
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Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)

section 14 events and circumstances change.

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

6. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 34.13); and

commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.

interests.

b) the efficacy of the redaction to clause 34.13 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 34.13.

There is an overriding public
interest against disclosure.

7. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations

5
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Information
redacted

Clause (and

general
description)

Reason(s) for redaction
under GIPA Act

Public interest considerations

entire definition.

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 34.13); and
commercial-in-confidence ) . .
. b) the efficacy of the redaction to clause 34.13 is dependent on

provisions of a government N . .

oo the definition also being redacted. The explanation for the
contract, diminish the . . L . .

e . redaction of this definition is set out in the explanation
competitive commercial value of .
) . regarding clause 34.13.
information to a person and
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
8. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest

against disclosure of this information because:

a)

b)

the redacted information relates to a clause that has been
redacted in its entirety (clause 34.13); and

the efficacy of the redaction to clause 34.13 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 34.13.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

entire definition.

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public

9. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 34.13); and
commercial-in-confidence ) . .
provisions of a government b) the efﬂf:a.c'y of the re(':lactlon to clause 34.13 is c!ependent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redacglion oT this %e4ﬁ;n3t|on is set out in the explanation
information to a person and regarding clause 34.13.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
10. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest

against disclosure of this information because:

a) the redacted information relates to a clause that has been
redacted in its entirety (clause 34.13); and

b) the efficacy of the redaction to clause 34.13 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 34.13.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

interest against disclosure.

entire definition.

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

11. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 34.13); and
commercial-in-confidence b) the eff £th daction to | 34.13 is d dent
provisions of a government ) ee |F§cy of the re'ac ion to clause 34.13 is .epen ent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redaczllon oT this c;’e4ﬁ;1§|on is set out in the explanation
information to a person and regarding clause 54.15.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
12. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest

against disclosure of this information because:

a) the redacted information relates to a clause that has been
redacted in its entirety (clause 34.13); and

b) the efficacy of the redaction to clause 34.13 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 34.13.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

There is an overriding public
interest against disclosure.

Public interest considerations

13. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 34.13); and
commercial-in-confidence ) . .
provisions of a government b) the efﬁ.ca.c'y of the rec'iactlon to clause 34.13 is c!ependent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redac(gllon oT this cé(zﬁrlwgtlon is set out in the explanation
information to a person and regarding clause 34.13.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
14. Clause 1.1 - The information | Section 32(1)(d), items 4(b) The Principal weighed the competing public interest considerations
Definition of redacted is the and 4(d) of the table in section and determined that there was an overriding public interest
'Collateral reference to 14 against disclosure of this information because:

Warranty Deed
Poll'

party details and
timing of
execution.

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract and prejudice a
person's legitimate business and
commercial interests.

There is an overriding public
interest against disclosure.

a)

b)

the redacted information sets out commercially sensitive
information in respect of the arrangements for execution of
the Collateral Warranty Deed Poll; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

15.

Clause 1.1 -
Definition of
'Compensation
Event'
paragraphs (c),
(9), (1), (3), (k)
and (1)

The information
redacted is
paragraphs.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

<)

d)

the redacted information sets out a number of project-specific
grounds under which Macquarie will be entitled to claim
compensation and an extension of time for the Project Works;

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie
and therefore the level of risk that Macquarie was willing to
price and accept. Exposing this information may provide
insight into Macquarie's view on the likelihood of certain risks
arising;

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

the public interest has been served by disclosing market-
standard compensation events. In light of this disclosure,
there is an overriding public interest against the disclosure of
the redacted compensation events.

Review: This information would be reviewed for disclosure as
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)

provisions of a government events and circumstances change.
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

16. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
Definition of redacted is a 4(c) and 4(d) of the table in and determined that there was an overriding public interest
'Condition date. section 14 against disclosure because:

Precedent The disclosure of this a) the redacted information sets out the date by which all

Deadline Date information could reveal Conditions Precedents are to be met;

commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate c) revealing the information would place the parties at a
business and commercial substantial commercial disadvantage in future projects of a
interests. similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

b) exposing the redacted information would reveal the level of
risk that the parties were willing to accept in relation to the
termination rights associated with not satisfying the Conditions
Precedent; and

There is an overriding public

interest against disclosure.

Review: This information would be reviewed for disclosure as
events and circumstances change.

17. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
4(c) and 4(d) of the table in

11
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Clause (and

general
description)

Definition of
'Contract
Amount'
paragraph (d)

Information
redacted

redacted is a
paragraph.

Reason(s) for redaction
under GIPA Act

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information relates to a clause that has been
redacted in its entirety (clause 34.13); and

b) the efficacy of the redaction to clause 34.13 is dependent on
the part of this definition also being redacted. The explanation
for the redaction of this definition is set out in the explanation
regarding clause 34.13

Review: This information would be reviewed for disclosure as
events and circumstances change.

18.

Clause 1.1 -
Definition of
'Core Payment 2'

The information
redacted is a
monetary
amount.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses the cost
structure, which would place the
parties at a substantial
commercial disadvantage in
relation to potential competitors
and provide visibility on the
parties' profit margins.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out Core Payment 2, being the
dollar amount that the Principal is to pay Macquarie for the
construction work to be performed under the SDD;

b) exposing the redacted information would reveal the amount
that Macquarie was willing to accept for the construction work
under the SDD. Exposing this information may provide insight
into Macquarie's profit margins; and

c) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

19. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 38.1); and
commercial-in-confidence ) . .
provisions of a government b) the eff@agy of the re(?Iactlon to clause 38.1 is dgpendent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redac(gllon oT this c‘l’esﬁrlntlon is set out in the explanation
information to a person and regarding clause 3o.1.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
20. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest

entire definition.

section 14

against disclosure of this information because:
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

a) the redacted information relates to a clause that has been
redacted in its entirety (clause 38.1); and

b) the efficacy of the redaction to clause 38.1 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 38.1.

Review: This information would be reviewed for disclosure as
events and circumstances change.

21. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 27.2); and
commercial-in-confidence ) . .
provisions of a government b) the eff@agy of the re(-:lactlon to clause 27.2 is dgpendent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redacgl.on oT this c£e7f|2|t|on is set out in the explanation
information to a person and regarding clause 27.2.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
22. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the | 4(c) and 4(d) of the table in and determined that there was an overriding public interest
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

entire definition.

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

against disclosure of this information because:

a) the redacted information relates to a clause that has been
redacted in its entirety (clause 27.2); and

b) the efficacy of the redaction to clause 27.2 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 27.2.

Review: This information would be reviewed for disclosure as
events and circumstances change.

23. Clause 1.1 -
definition

The information
redacted is the

entire definition.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information relates to a clause that has been
redacted in its entirety (clause 27.2); and

b) the efficacy of the redaction to clause 27.2 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 27.2.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

24. Clause 1.1 - The information | Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations
Definition of 'D&C | redacted is one (b) and (e) of the definition of and determined that there was an overriding public interest
Guarantor' entity. "commercial-in-confidence against disclosure because

223,‘2215/254 at clause 1 of a) the redacted information is commercially sensitive and, if
disclosed, may provide a unique insight into Macquarie's cost

The disclosure of this structures;

Isr;f‘zzrtrsjartel?r\:vlililzlik\i:c?jl:Jh;:(?eStthe b) th disc'losure of the' rledaFted informa.tion' may also providg

parties at a substantial |n5|ght mtg Macqu'ane s views on the likelihood of Macquarie

commercial disadvantage in having a right against the D&C Guarantor;

relation to potential competitors | c) revealing the information would place the parties at a

and provide visibility on the substantial commercial disadvantage in future projects of a

parties' profit margins. similar nature, as the information would be readily accessible

Section 32(1)(d), items 4(b), to potential futl..|re clients, comPetitors a.nd contractors.

4(c) and 4(d) of the table in Thereforg the dlsclosgr_e of the mfo_rmatlon could rec_luc_e the

section 14 information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;

The disclosure of this and

information could reveal o )

commercial-in-confidence d) the pl-.lb|I.C |nter§st has been served by revealing the fact that

provisions of a government security is required from the D&C Contractor.

contract, diminish the Review: This information would be reviewed for disclosure as

competitive commercial value of | events and circumstances change.

information to a person and

prejudice a person's legitimate

business and commercial

interests.

There is an overriding public

interest against disclosure.

25. Clause 1.1 - The information | Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations

Definition of 'D&C

redacted is

(b) and (e) of the definition of

and determined that there was an overriding public interest
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Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act

description)

Margin' percentage "commercial-in-confidence against disclosure of this information because:
numbers. provisions" at clause 1 of

Schedule 4 a) the redacted information relates to the profit margins of the
D&C Contractor;
The disclosure of this
information discloses
Macquarie's cost structure or

profit margins and would place c) revealing the information would place the parties at a

b) the disclosure of the redacted information may provide insight
into Macquarie's cost structure and profit margins; and

Macquarie at a substantial substantial commercial disadvantage in future projects of a
commercial disadvantage in similar nature, as the information would be readily accessible
relation to potential contractors to potential future clients, competitors and contractors.

and provide visibility on the Therefore the disclosure of the information could reduce the
contractor's profit margins. information's competitive commercial value and prejudice the

Section 32(1)(d), items 4(b), parties' legitimate business, commercial or financial interests.

4(c) and 4(d) of the table in Review: This information would be reviewed for disclosure as
section 14 events and circumstances change.

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

26. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
17
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

a)

b)

<)

the redacted information relates to a clause that has been
redacted in its entirety (clause 27.2);

revealing the information may provide an insight into the level
of risk that Macquarie was willing to price and accept and,
therefore, Macquarie's views on the likelihood of certain risks
arising; and

the efficacy of the redaction to clause 27.2 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 27.2.

Review: This information would be reviewed for disclosure as
events and circumstances change.

27. Clause 1.1 -
definition

The information
redacted is the

entire definition.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information relates to the requirements of the
TSE Contractor under the TSE Contract and would reveal the
apportionment of risk between the Principal and Macquarie in
connection with the TSE Works. Exposing this information may
also provide insight into Macquarie's views on the likelihood of
certain risks arising; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

events and circumstances change.

entire definition.

"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information would reveal key
elements of the risk allocation
between the parties with
respect to Variations under the
OSD PDA and would place the

28. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information concerns key elements of the risk
information could reveal allocation for Pending Changes;
commercial-in-confidence . .
provisions of a government b) the redacted mformatlor\ rglates .to a schedule to the OSD PDA
contract, diminish the that has been redacted in its entirety; and
competitive commercial value of | c) revealing the information would place the parties at a
information to a person and substantial commercial disadvantage in future projects of a
prejudice a person's legitimate similar nature, as the information would be readily accessible
business and commercial to potential future clients, competitors and contractors.
interests. Therefore the disclosure of the information could reduce the
There is an overriding public infor'ma'ntion.'s. competit.ive commercial 'value énd p'rej.udice the
interest against disclosure. parties' legitimate business, commercial or financial interests.
Review: This information would be reviewed for disclosure as
events and circumstances change.
29. Clause 1.1 - The information | Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations
definition redacted is the (b) and (e) of the definition of and determined that there was an overriding public interest

against disclosure of this information because:

a)

b)

the redacted information sets out key elements of the risk
allocation between the parties with respect to Principal
Initiated Variations under the OSD PDA and may also provide
insight into Macquarie's views on the likelihood of certain risks
concerning Variations arising; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act

description)
parties at a substantial to potential future clients, competitors and contractors.
commercial disadvantage in Therefore the disclosure of the information could reduce the
relation to potential competitors information's competitive commercial value and prejudice the
and contractors and provide parties' legitimate business, commercial or financial interests.

visibility on Macquarie's profit
margins and structure.
Section 32(1)(d), items 4(b),

4(c) and 4(d) of the table in
section 14

Review: This information would be reviewed for disclosure as
events and circumstances change.

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

30. Clause 1.1 - The information | Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations
definition redacted is the (b) and (e) of the definition of and determined that there was an overriding public interest
entire definition. | "commercial-in-confidence against disclosure of this information because:
provisions” at clause 1 of a) the redacted information sets out key elements of the risk
Schedule 4 . ] . -
allocation between the parties with respect to Principal
The disclosure of this Initiated Variations under the OSD PDA and may also provide
information would reveal key insight into Macquarie's views on the likelihood of certain risks
elements of the risk allocation concerning Variations arising; and

between the parties with

b) revealing the information would place the parties at a

20
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Item Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

respect to Variations under the
OSD PDA and would place the
parties at a substantial
commercial disadvantage in
relation to potential competitors
and contractors and provide
visibility on Macquarie's profit
margins and structure.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

31. Clause 1.1 -
Definition of
'Environmental
Representative'

The information
redacted is a
person's name.

Section 32(1)(d), item 3(a) of
the table in section 14

The disclosure of this
information would reveal an
individual's personal
information.

There is an overriding public

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because the redacted
information specifies an individual's name in relation to the
organisation the individual works for.

The Principal considers that any public interest in favour of
disclosure is not significantly advanced by the disclosure of this
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

interest against disclosure.

Public interest considerations

information, and is outweighed by the public interest against the
disclosure as identified above.

32.

Clause 1.1 -
Definition of
'Excusable Cause
of Delay'

paragraphs (g),
(h) and (i)

The information
redacted is a
date and
paragraphs.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

<)

d)

the redacted information sets out a number of project-specific
grounds under which Macquarie will be entitled to an extension
of time for the Project Works;

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to a number of key risks that may delay the Project
Works, and therefore the level of risk that Macquarie was
willing to price and accept. Exposing this information may
provide insight into Macquarie's views on the likelihood of
certain risks arising;

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

the public interest has been served by disclosing market-
standard delay events. In light of this disclosure there is an
overriding public interest against the disclosure of the
redacted delay events.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

entire definition.

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial

33. Clause 1.1 - The information | Section 32(1)(d), item 3(a) of The Principal weighed the competing public interest considerations
definition redacted is two the table in section 14 and determined that there was an overriding public interest
job titles. The disclosure of this against disclosure of this information because the redacted
information would reveal an information specifies an individual's title in relation to the
individual's personal and title organisation the individual works for and therefore reveals an
information. individual's personal information.
There is an overriding public The Principal considers that any public interest in favour of
interest against disclosure. disclosure is not significantly advanced by the disclosure of this
information, and is outweighed by the public interest against the
disclosure as identified above.
34. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest

against disclosure because:

a) the redacted information sets out details concerning project-
specific design specifications;

b) the disclosure of the redacted information would provide
insight into the apportionment of risk between the Principal
and Macquarie in relation to design. Exposing this information
may provide insight into Macquarie's views on the likelihood of
certain risks arising; and

c) revealing the information would place the parties at a
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

interests.

There is an overriding public
interest against disclosure.

substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could prejudice the
parties' legitimate business, commercial or financial interests,
and also prejudice the effective exercise of the Principal's
functions.

Review: This information would be reviewed for disclosure as
events and circumstances change.

35. Clause 1.1 -
Definition of 'IMS
Cap'

The information
redacted is the
dollar amount.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information would reveal the
parties' cost structure, which
would place the parties at a
substantial commercial
disadvantage in relation to
potential competitors and
provide visibility on the parties'
profit margins.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information sets out the IMS Cap, being the
dollar amount of the cap on the Principal's payments to
Macquarie in respect of Interface Management Services; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

36. Clause 1.1 -
Definition of
'Information
Disclaimer’

The information
redacted is the
definition.

Section 32(1)(d), item 1(d) of
the table in section 14

The disclosure of this
information could prejudice the
supply to the Principal of
confidential information that
facilitates the effective exercise
of the Principal's functions.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a) the redacted information sets out details concerning
disclaimers regarding the use and reliance on information
exchanged between the parties, which may provide an insight
into the apportionment of risk between the Principal and
Macquarie; and

b) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could prejudice the
parties' legitimate business, commercial or financial interests,
and also prejudice the effective exercise of the Principal's
functions.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

interest against disclosure.

entire definition.

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

37. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 38.3); and
commercial-in-confidence
provisions of a government b) the efficacy of the redaction to clause 38.3 is dependent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redac(tjllon oT this c;esﬁgltlon is set out in the explanation
information to a person and regarding clause 3e.3.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
38. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest

against disclosure of this information because:

a) the redacted information relates to a clause that has been
redacted in its entirety (clause 38.3); and

b) the efficacy of the redaction to clause 38.3 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 38.3.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

There is an overriding public
interest against disclosure.

39. Clause 1.1 -
Definition of 'Key
Plant and
Equipment'

The information
redacted is part

of the definition.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information would reveal details
of specific equipment required
for the Project Works and would
place Macquarie at a substantial
commercial disadvantage in
relation to potential contractors.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

<)

the redacted information refers to a specific piece of
equipment required for the Project Works. Exposing this
information may provide insight into Macquarie's views on the
likelihood of certain Force Majeure Events arising;

the efficacy of the redaction to the definition of 'Key Plant and
Equipment Manufacturing Country' is dependent on the
redaction of this information; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could prejudice the
parties' legitimate business, commercial or financial interests,
and also prejudice the effective exercise of the Principal's
functions.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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40.

Clause (and

general
description)

Clause 1.1 -
Definition of 'Key
Plant and
Equipment
Manufacturing
Country'

Information
redacted

The information
redacted is the

countries named
in the definition.

Reason(s) for redaction
under GIPA Act

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

<)

d)

the redacted information identifies the Key Plant and
Equipment Manufacturing Countries. The definition of Key
Plant and Equipment Manufacturing Countries is relevant to
determining the scope of events that may give rise to a Force
Majeure event under the SDD;

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to a Force Majeure Event within and outside of a Key
Plant and Equipment Manufacturing Country, and therefore the
level of risk that Macquarie was willing to price and accept.
Exposing this information may provide insight into Macquarie's
views on the likelihood of certain Force Majeure Events
arising;

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could prejudice the
parties' legitimate business, commercial or financial interests,
and also prejudice the effective exercise of the Principal's
functions; and

the public interest has been served by disclosing the fact that
the definition of a Force Majeure Event is limited to such
events occurring within Australia or a Key Plant and
Manufacturing Country.

Review: This information would be reviewed for disclosure as
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

events and circumstances change.

41. Clause 1.1 -
Definition of 'LD
Cap'

The information
redacted is a
percentage
number.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses the
parties' cost structure or profit
margins and would place the
parties at a substantial
commercial disadvantage in
relation to potential competitors
and provide visibility on the
parties' profit margins.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

<)

d)

the redacted information sets out the amount of the LD Cap as
a percentage of the Total Project Sum;

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to key delay risks. Exposing this information may
provide insight into Macquarie's views on its potential
capabilities and likelihood of Milestone Achievement,
Construction Completion and Completion being achieved by
the relevant Date for Milestone Achievement, Date for
Construction Completion and Date for Completion (as
applicable);

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

the public interest has been served by revealing the existence
of the LD Cap. In light of this disclosure, there is an overriding
public interest against the disclosure of the precise percentage
amount.

Review: This information would be reviewed for disclosure as
events and circumstances change.

AUSTRALIA\MAGRAN\253974919.03

29




Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

'Longstop Date'

time period.

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the

42, Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (paragraph (j) of the definition of
commercial-in-confidence ‘Compensation Event'); and
provisions of a government ) . . N
contract. diminish the b) the efficacy of the redaction to paragraph (j) of the definition
competitive commercial value of Ef .Compdenséaz:oprhEvent I|s dspenfder;on tlc';e cti'eflnltflci?‘.also
information to a person and de'f_”‘-"_t_re a.uc N t. :-extf]ana I(I)n otr ere a:jc |or;ho q 'fs_’ it
prejudice a person's legitimate ?'gl ion is Si' ouE in tIe explanation regarding the definition
business and commercial of -ompensation Event.
interests. Review: This information would be reviewed for disclosure as
There is an overriding public events and circumstances change.
interest against disclosure.
43, Clause 1.1 - The information Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
Definition of redacted is a the table in section 14 and determined that there was an overriding public interest

against disclosure because:

a)

b)

<)

the redacted information sets out a time period, being the
Longstop Date to be calculated by reference to the Date for
Completion of Portion 2;

exposing the redacted information would reveal the level of
risk that the Principal was willing to accept in relation to its
termination rights against Macquarie. Exposing this
information may also provide insight into Macquarie's views on
its potential capabilities and likelihood of an event arising that
would entitle the Principal to exercise its termination rights;
and

revealing the information would place the parties at a
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial

44, Clause 1.1 - The information | Section 32(1)(d), item 3(a) of The Principal weighed the competing public interest considerations
Definition of redacted is the the table in section 14 and determined that there was an overriding public interest
F:/Iacquarléa i ' name of Ehs The disclosure of this f'jgfamsttc-hsclosurlt(:;I c(;f tr;|s |nformat|o|n. t;ecaus: thg reldazic.:tedth

epresentative representative. information would reveal an in ormaf|on wgu ¢ |s|,c ose personal information, including the
individual's personal name of an individual person.
information. The Principal considers that any public interest in favour of the
There is an overriding public 'cllsclosur'e is not s',lgmﬂcarftly advanced by t.he. disclosure pf this
interest against disclosure. |qformat|on, apd |s. gutwelghed by the public interest against the
disclosure as identified above.

45, Clause 1.1 - The information | Section 32(1)(d), item 4(b), (c) | The Principal weighed the competing public interest considerations
Definition of redacted is and (d) of the table in section and determined that there was an overriding public interest
'Major TSE paragraphs. 14 against disclosure because:

Defect'

a) the redacted information concerns the allocation of
responsibility for rectifying defects;

b) exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to certain defects. Exposing this information may
provide insight into Macquarie's views on certain defects
arising; and

c) revealing the information would place the parties at a

AUSTRALIA\MAGRAN\253974919.03

31




Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

interests.

There is an overriding public
interest against disclosure.

Public interest considerations

substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

46. Clause 1.1 - The information | Section 32(1)(d), item 4(b), (c) | The Principal weighed the competing public interest considerations
definition redacted is the and (d) of the table in section and determined that there was an overriding public interest
entire definition. | 14 against disclosure because:
The disclosure of this a) the redacted information sets out the nature of certain
information could reveal project-specific indemnities;
commercial-in-confidence . . .
provisions of a government b) exposmg the redacFed information wqulq reveal the o
contract, diminish the appo'rtlonment of risk between the 'PrlnC|paI and Macquarie in
competitive commercial value of relation to the occurrence of a particular event; and
information to a person and c) revealing the information would place the parties at a
prejudice a person's legitimate substantial commercial disadvantage in future projects of a
business and commercial similar nature, as the information would be readily accessible
interests. to potential future clients, competitors and contractors.
There is an overriding public Thereforg tl'l1e disclosgr'e of the info'rmation could rec'luc'e the
interest against disclosure. |nfor'mat|on. s competltilve commercial 'value gnd p'reJ.udlce the
parties' legitimate business, commercial or financial interests.
Review: This information would be reviewed for disclosure as
events and circumstances change.
47. Clause 1.1 - The information | Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations
definition redacted is the (b) and (e) of the definition of and determined that there was an overriding public interest

entire definition.

"commercial-in-confidence

against disclosure because:

AUSTRALIA\MAGRAN\253974919.03

32




Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

a)

b)

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to Macquarie's liability, and therefore the level of risk
that Macquarie was willing to price and accept in relation to
that risk. Exposing this information may provide insight into
Macquarie's views on its potential capabilities and likelihood of
certain risks arising; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

48.

Clause 1.1 -
definition

The information
redacted is the
entire definition.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

the redacted information relates to a clause that has been
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

redacted in its entirety (clause 27.2); and

b) the efficacy of the redaction to clause 27.2 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 27.2.

Review: This information would be reviewed for disclosure as
events and circumstances change.

49, Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
Definition of redacted is a 4(c) and 4(d) of the table in and determined that there was an overriding public interest
'Optional Pending | definition. section 14 against disclosure of this information because:

Change The disclosure of this a) the redacted information relates to a schedule that has been
information could reveal redacted in its entirety (Schedule A22); and
commercial-in-confidence
provisions of a government b) the efficacy of the redaction to Schedule A22 is dependent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redaczll.on oSf thz dlef:An;tzlon is set out in the explanation
information to a person and regarding chedule )
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.

There is an overriding public
interest against disclosure.

50. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest

entire definition.

section 14

against disclosure of this information because:
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

a) the redacted information relates to a clause that has been
redacted in its entirety (clause 27.2); and

b) the efficacy of the redaction to clause 27.2 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 27.2.

Review: This information would be reviewed for disclosure as
events and circumstances change.

51. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 27.2); and
commercial-in-confidence ) . .
provisions of a government b) the eff@agy of the re(-:lactlon to clause 27.2 is dgpendent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redaczll.on oT this c£e7f|2|t|on is set out in the explanation
information to a person and regarding clause 27.2.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
52. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
Definition of redacted is a 4(c) and 4(d) of the table in and determined that there was an overriding public interest
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Clause (and

general
description)

'Pending Change'

Information
redacted

definition.

Reason(s) for redaction
under GIPA Act

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

against disclosure of this information because:

a)

b)

the redacted information relates to a schedule that has been
redacted in its entirety (Schedule A22); and

the efficacy of the redaction to Schedule A22 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding Schedule A22.

Review: This information would be reviewed for disclosure as
events and circumstances change.

53. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
Definition of redacted is 4(c) and 4(d) of the table in and determined that there was an overriding public interest
'Release Date' definitions section 14 against disclosure of this information because:
ferj;g:jy The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 34.13); and
commercial-in-confidence
provisions of a government b) the efficacy of the redaction to clause 34.13 is dependent on
contract, diminish the the definition also being redacted. The explanation for the
competitive commercial value of redacgl.on oT this cgzﬂr;;tlon is set out in the explanation
information to a person and regarding clause 34.13.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
54. Clause 1.1 - The information | Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations
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Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act

description)

definition redacted is the (b) and (e) of the definition of and determined that there was an overriding public interest

entire definition. | "commercial-in-confidence against disclosure of this information because:
provisions” at clause 1 of a) exposing the redacted information would reveal the
Schedule 4 . i L .
apportionment of risk between the Principal and Macquarie

The disclosure of this and therefore the level of risk that Macquarie was willing to
information discloses price and accept; and

Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.
gscclt/(?g g?g’)e(?;z)/lz::e(ctz'ogc) Review: Thi; information would be reviewed for disclosure as
14 events and circumstances change.

b) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

55. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
37
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

entire definition.

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

against disclosure of this information because:

a)

b)

the redacted information relates to a clause that has been
redacted in its entirety (clause 27.2); and

the efficacy of the redaction to clause 27.2 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 27.2.

Review: This information would be reviewed for disclosure as
events and circumstances change.

56. Clause 1.1 -
Definition of
'Shared Amount'

The information
redacted is the
dollar amount.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)

and (d) of the table in section
14

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie
and therefore the level of risk that Macquarie was willing to
price and accept; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

57. Clause 1.1 - The information | Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations
Definition of redacted is a (b) and (e) of the definition of and determined that there was an overriding public interest
'Significant dollar amount. "commercial-in-confidence against disclosure of this information because:

' rovisions" at clause 1 of
Subcontract P a) the redacted information sets out the value of a contract that
Schedule 4

qualifies as a Significant Subcontract; and
The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins. Review: This information would be reviewed for disclosure as

Section 32(1)(d), item 4(b), (c) events and circumstances change.

and (d) of the table in section
14

b) exposing the redacted information may enable potential
subcontractors to use that information to their advantage in
negotiations with Macquarie, thereby prejudicing Macquarie's
negotiating position. Therefore the disclosure of the
information could reduce the information's competitive
commercial value and prejudice the parties' legitimate
business, commercial or financial interests.

The disclosure of this

39
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

58. Clause 1.1 -
Definition of
'Station Works
D&C Cost
Estimate'

The information
redacted is a
dollar amount.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

)

the redacted information specifies the estimated D&C cost for
the Station Works;

exposing the redacted information may provide insight into the
amount that Macquarie was willing to accept for the
construction work (and all affiliated risks) and Macquarie's cost
structure and profit margins; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

59. Clause 1.1 -
Definition of
'Station Works
D&C Sum'

The information
redacted is a
description of
scope items.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

o)

d)

the redacted information outlines the scope of works relevant
to the calculation of the Station Works D&C Sum;

disclosure of the redacted information may provide insight into
how the parties apportioned risk under the SDD, and therefore
the risk that Macquarie was willing to price and accept;

exposing the redacted information may provide insight into the
amount that Macquarie was willing to accept for the
construction work (and all affiliated risks) and Macquarie's cost
structure and profit margins; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Review: This information would be reviewed for disclosure as
events and circumstances change.

entire definition.

section 14

The disclosure of this
information could reveal

60. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 38.3); and
commercial-in-confidence b) the eff £th daction to | 38.3 is d dent
provisions of a government ) ee |F§cy of the re'ac ion to clause 38.3 is epen ent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redacglion oT this c;esﬁgltlon is set out in the explanation
information to a person and regarding clause 36.3.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
61. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest

against disclosure of this information because:

a) the redacted information relates to a clause that has been
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

redacted in its entirety (clause 38.1); and

b) the efficacy of the redaction to clause 38.1 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 38.1.

Review: This information would be reviewed for disclosure as
events and circumstances change.

62. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 38.2); and
commercial-in-confidence
provisions of a government b) the efficacy of the redaction to clause 38.2 is dependent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redac(tjllon oT this (:éesﬁgmon is set out in the explanation
information to a person and regarding clause 3.z
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
63. Clause 1.1 - The information | Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations
Definition of redacted is a (b) and (e) of the definition of and determined that there was an overriding public interest

'"Total Project
Sum for Bank

dollar amount.

"commercial-in-confidence
provisions" at clause 1 of

against disclosure of this information because:

a) the redacted information outlines the dollar amount relevant
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Information
redacted

Clause (and

general
description)

Reason(s) for redaction
under GIPA Act

Public interest considerations

Guarantees' Schedule 4 to the calculation of the bank guarantee amount;
The disclosure of this b) exposing the redacted information may provide insight into the
information discloses amount that Macquarie was willing to accept for the
Macquarie's cost structure or construction work (and all affiliated risks) and Macquarie's cost
profit margins and would place structure and profit margins; and
Macquaru.a at .a substant|al. c) revealing the information would place the parties at a
commercial disadvantage in ’ ) . . .
relation to potential contractors s.ubfstantlal commerua.l dlsadva'mtage in future ijO]eCtS of 'a
. L similar nature, as the information would be readily accessible
and provide visibility on the . . .
contractor's profit margins. to potential futgre clients, competltors a.nd contractors.
Therefore the disclosure of the information could reduce the

Section 32(1)(d), item 4(b), (c) information's competitive commercial value and prejudice the
and (d) of the table in section parties' legitimate business, commercial or financial interests.
14 Review: This information would be reviewed for disclosure as
The disclosure of this events and circumstances change.
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.
There is an overriding public
interest against disclosure.

64. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations

definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire section 14 against disclosure of this information because:
definition. The disclosure of this a) the redacted information relates to a clause that has been

information could reveal
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

redacted in its entirety (clause 38.1); and

b) the efficacy of the redaction to clause 38.1 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 38.1.

Review: This information would be reviewed for disclosure as
events and circumstances change.

65. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause that has been
information could reveal redacted in its entirety (clause 12.1); and
commercial-in-confidence ) . .
provisions of a government b) the efﬁ.ca.c-y of the rec-iactlon to clause 12.1 is dependent on
contract. diminish the the definition also being redacted. The explanation for the
competitive commercial value of redac(tjllon oT this clezflrlutlon is set out in the explanation
information to a person and regarding clause 1s.1.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
66. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest

entire definition.

section 14

The disclosure of this

against disclosure of this information because:

a) disclosing the redacted information would reveal the
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

b)

apportionment of risk between the Principal and Macquarie in
relation to liability for damage, and therefore the level of risk
that Macquarie was willing to price and accept in relation to
that risk. Exposing this information may also provide insight
into Macquarie's views on the likelihood of certain risks
arising; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

67. Clause 1.1 -
definition

The information
redacted is a
definition.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information relates to a definition that has been
redacted in its entirety (clause 1.1); and

the efficacy of the redaction to the relevant definition is
dependent on the references to that definition also being
redacted. The explanation for the redaction of this definition is
set out in the explanation in row 27 of this table.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

interest against disclosure.

Public interest considerations

'Type 1 Pending
Change' (a)-(d)

particulars of
the definition.

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of

68. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
entire definition. | section 14 against disclosure of this information because:
The disclosure of this a) disclosing the redacted information would reveal the
information could reveal apportionment of risk between the Principal and Macquarie in
commercial-in-confidence relation to certain aspects of the TSE Works, and therefore the
provisions of a government level of risk that Macquarie was willing to price and accept in
contract, diminish the relation to that risk. Exposing this information may also
competitive commercial value of provide insight into Macquarie's views on the likelihood of
information to a person and certain risks arising; and
ELesji:chseaangecros:qr;’]selri?;tllmate b) revealing the informa?tion. would pIace.the parties a.1t a
interests. substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
There is an overriding public to potential future clients, competitors and contractors.
interest against disclosure. Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.
Review: This information would be reviewed for disclosure as
events and circumstances change.
69. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
Definition of redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest

against disclosure of this information because:

a)

b)

the redacted information relates to a schedule that has been
redacted in its entirety (Schedule A22); and

the efficacy of the redaction to Schedule A22 is dependent on
the definition also being redacted. The explanation for the
redaction of this definition is set out in the explanation
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

regarding Schedule A22.

Review: This information would be reviewed for disclosure as
events and circumstances change.

70. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations

Definition of redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest

'Type 2 Pending particulars of section 14 against disclosure of this information because:

Change’ (a)-(J) the definition. The disclosure of this a) the redacted information relates to a schedule that has been
information could reveal redacted in its entirety (Schedule A22); and
commercial-in-confidence
provisions of a government b) the efficacy of the redaction to Schedule A22 is dependent on
contract, diminish the thz d(i.ﬁn|t|c;nt|:;=1.lscc>j bf(.ew.\tg re(.:lactid. Ihe f:planarlontfor the
competitive commercial value of re acdl.on oS ! |Z Ie nglon is set out in the explanation
information to a person and regarding schedule )
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.

There is an overriding public
interest against disclosure.
71. Clause 1.1 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
definition redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest

entire definition.

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the

against disclosure of this information because:

a) the redacted information relates to a clause that has been
redacted in its entirety (clause 38.3); and

b) the efficacy of the redaction to clause 38.3 is dependent on
the definition also being redacted. The explanation for the
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

redaction of this definition is set out in the explanation
regarding clause 38.3.

Review: This information would be reviewed for disclosure as
events and circumstances change.

redacted is the
entire clause.

4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government

72. Clause The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
1.2(0)(ix)(A)(aa) | redacted is a 4(c) and 4(d) of the table in and determined that there was an overriding public interest
- Interpretation reference to a section 14 against disclosure of this information because:
lecflian?:?odn The disclosure of this a) the redacted information relates to a definition that has been
) information could reveal redacted in its entirety (clause 1.1); and
commercial-in-confidence ) . o
provisions of a government b) the efficacy of the redaction to the reIev'ar'wt' definition '|s
contract. diminish the dependent on the references to that definition also being
competitive commercial value of reilactfgl. :’:e expllanatt'lon'for the3fdiiﬂgntogrh|s definition is
information to a person and set out in the explanation in row of this table.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
73. Clause 3.7 The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure because:

a) the redacted information sets out sensitive information
regarding the project risks;

b) exposing the redacted information would reveal the
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

9]

apportionment of risk between the parties in relation to key
risks, and therefore the level of risk that Macquarie was willing
to price and accept. Exposing this information may also
provide insight into the parties' views on their respective
potential capabilities and the likelihood of key events arising;
and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

74. Clause 4.4(a)(i)-
(ii) - Independent
Certifier

The information
redacted is
paragraphs.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information concerns the Principal's obligations in
relation to the procurement process for the Independent
Certifier; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

interest against disclosure.

Public interest considerations

events and circumstances change.

(o) -
Independent
Certifier

redacted is the
entire clauses.

the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government

75. Clause 4.4(j) - The information Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
Independent redacted is a 4(c) and 4(d) of the table in and determined that there was an overriding public interest
Certifier reference to a section 14 against disclosure of this information because:
Zlee(is'\?:ﬁ)dn The disclosure of this a) the redacted information relates to a definition that has been
) information could reveal redacted in its entirety (clause 1.1); and
commercial-in-confidence . . o
provisions of a government b) the efficacy of the redaction to the relev'ar)t' definition '|s
contract. diminish the dependent on the references to that definition also being
competitive commercial value of reilactfq. :’:e expllanatt-lon-for thezrzcedic:tﬂgnto;tms definition is
information to a person and set out in the explanation in row of this table.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
76. Clause 4.4(m)- The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information relates to costs payable in relation
the Principal’s liability to the Independent Certifier and certain
decisions that may be made under the Independent Certifier
Deed;

b) disclosure of the redacted information may provide insight into
the apportionment of risk between the parties under the SDD
and the Independent Certifier Deed, and therefore the level of
risk that Macquarie was willing to price and accept;

c) exposing the redacted information may provide insight into the
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Item Clause (and

general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

d)

amount that Macquarie was willing to accept for the
construction work (and all affiliated risks); and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

77. Clause 4.10(c) -
Independent
Property Impact
Assessment Panel

The information
redacted is the
entire clause.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

c)

the redacted information sets out the obligation to pay the
costs of the Independent Property Impact Assessment Panel;

the redacted information is commercial-in-confidence as its
disclosure would provide visibility on Macquarie's profit
margins in relation to the contract; and

disclosure of the redacted information may provide insight on
how Macquarie priced and accepted its costs for the project. If
this information were revealed, it could place Macquarie at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to other contractors who Macquarie may have to negotiate or
bid against. Therefore the disclosure of the information could
reduce the information's competitive commercial value and
prejudice the parties' legitimate business, commercial or
financial interests.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

interests.

There is an overriding public
interest against disclosure.

Public interest considerations

Review: This information would be reviewed for disclosure as
events and circumstances change.

78. Clause 5.2(b)(vi) | The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
- Approvals redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
date. section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a definition that has been
information could reveal redacted in its entirety (clause 1.1, definition of 'Compensation
commercial-in-confidence Event' paragraph (g));
rovisions of a government
Eontract diminiih the b) the efficacy of the redaction to the relevant definition is
competitive commercial value of deg)entdzr.\t or::I the references to the relevant date also being
information to a person and redacted; an
prejudice a person's legitimate c) revealing the information would place the parties at a
business and commercial substantial commercial disadvantage in future projects of a
interests. similar nature, as the information would be readily accessible
There is an overriding public 'tr?—, potfentlatlhfutdgrelcllents,fctohmpe:ltors ta.nd conlt(;actgrs. "
interest against disclosure. ' ere org le isc OSL'JIje of the in o'rma ion cou re'uc'e e
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.
Review: This information would be reviewed for disclosure as
events and circumstances change.
79. Clause 6.1(a) - The information | Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations

Macquarie to give
Bank Guarantee

redacted is the
percentage
number.

(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses

and determined that there was an overriding public interest
against disclosure because:

a) the redacted information sets out the percentage of the
Project Contract Sum that Macquarie must provide to the
Principal as an unconditional undertaking;
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act

description)
Macquarie's cost structure or b) exposing the redacted information would reveal the
profit margins and would place apportionment of risk between the Principal and Macquarie of
Macquarie at a substantial default events, and therefore the level of risk that Macquarie
commercial disadvantage in was willing to price and accept in relation to those events.
relation to potential contractors Exposing this information may also provide insight into the
and provide visibility on the Macquarie's views on its potential capabilities and likelihood of
contractor's profit margins. default events arising;
Section 32(1)(d), item 4(b), (c) | c) revealing the information would place the parties at a
and (d) of the table in section substantial commercial disadvantage in future projects of a
14 similar nature, as the information would be readily accessible

to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of | d) the public interest has been served by revealing the fact that a

information to a person and bank guarantee is required from Macquarie. In light of the
prejudice a person's legitimate disclosure of this information there is an overriding public
business and commercial interest against the disclosure of the precise amount of the
interests. undertaking.

There is an overriding public Review: This information would be reviewed for disclosure as
interest against disclosure. events and circumstances change.

80. Clause 6.3(a)(i) The information | Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations
and (ii) - redacted is the (b) and (e) of the definition of and determined that there was an overriding public interest
Returning the percentage "commercial-in-confidence against disclosure because:

Bank Guarantee numbers. provisions” at clause 1 of a) the redacted information sets out the amount of the bank
Schedule 4 o -
guarantee that the Principal can withhold after the Last Date
The disclosure of this of Completion and after expiry of the Defects Correction
information discloses Period;

Macquarie's cost structure or

54
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

b) exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to the rectification of defects, and therefore the level
of risk that Macquarie was willing to price and accept.
Exposing this information may also provide insight into the
Macquarie's views on its potential capabilities and likelihood of
ongoing defects arising;

c) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

d) the public interest has been served by revealing the fact that a
bank guarantee is required from Macquarie. In light of the
disclosure of this information there is an overriding public
interest against the disclosure of the precise percentages.

Review: This information would be reviewed for disclosure as
events and circumstances change.

81.

Clause
8.3(e),(f),(g),(m)
(H(A),
(m)(iii)(A), (n),
(o) - 'Lifts and
escalators'

The information
redacted is part
of a clause and
entire clauses.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

(a) the information redacted sets out the rights and obligations of
the parties in relation to the DSI Contract;

(b) if the redacted information were disclosed, third parties may
be able to use that information to their advantage in
negotiations with the Principal or Macquarie, thereby
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Information
redacted

Clause (and

general
description)

Reason(s) for redaction
under GIPA Act

14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

prejudicing the Principal's and Macquarie's negotiating
position; and

(c) revealing the information could prejudice the parties'
legitimate business, commercial or financial interests, and also
prejudice the effective exercise by the Principal of its
functions.

Review: This information would be reviewed for disclosure as
events and circumstances change.

82.

The information
redacted is a
clause.

Clause 9.16(d) -
Services

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

(@) the redacted information sets out the rights and obligations of
the parties in connection with the provision of Services for the
Early Works; and

(b) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could prejudice the
parties' legitimate business, commercial or financial interests,
and also prejudice the effective exercise by the Principal of its
functions.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Excusable Causes
of Delay

redacted is a
reference to a
redacted
definition.

4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public

83. Clause 10.1(b) - | The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
Rail Contractors redacted is a 4(c) and 4(d) of the table in and determined that there was an overriding public interest
reference to a section 14 against disclosure of this information because:
lecflian?:?odn The disclosure of this a) the redacted information relates to a definition that has been
) information could reveal redacted in its entirety (clause 1.1); and
commercial-in-confidence ) . L
provisions of a government b) the efficacy of the redaction to the reIev'ar'wt' definition '|s
contract. diminish the dependent on the references to that definition also being
competitive commercial value of reilactfq. I:e expllanatt'lon'for the4rze:d?ctﬂgnto1;rh|s definition is
information to a person and set out in the explanation in row of this table.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
84. Clause 10.8 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information relates to a definition that has been
redacted in its entirety (clause 1.1); and

b) the efficacy of the redaction to the relevant definition is
dependent on the references to that definition also being
redacted. The explanation for the redaction of this definition is
set out in the explanation in row 2 of this table.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

interest against disclosure.

Public interest considerations

Warranty Deed
Poll

of the clause.

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government

85. Clause The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
10.10(a)(i), redacted is a the table in section 14 and determined that there was an overriding public interest
(d)(ii)-(iv) - time period and The disclosure of this against disclosure because:

Pp";i:;rollgts(;?;e entire clauses. information coyld prejudice the | a) the redacted information sets out:
effective exercise by an agency . . . . .
Poll of the agency's functions. a. the timeframe in which Macquarie must provide an

executed counterpart of the Master Interface Protocols

Section 32(1)(d), item 4(b), (c) Deed Poll; and

and (d) of the table in section . . o . . .

14 b. the parties rights and obligations in connection with
the Master Interface Protocols Deed Poll; and

The disclosure of this

information could reveal b) revealing the information would place the parties at a

commercial-in-confidence substantial commercial disadvantage in future projects of a

provisions of a government similar nature, as the information would be readily accessible

contract, diminish the to potential future clients, competitors and contractors.

competitive commercial value of Therefore the disclosure of the information could reduce the

information to a person and information's competitive commercial value and prejudice the

prejudice a person's legitimate parties' legitimate business, commercial or financial interests.

business and commercial Review: This information would be reviewed for disclosure as

interests. events and circumstances change.

There is an overriding public

interest against disclosure.

86. Clause 10.11 - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
Collateral redacted is part | 4(c) and 4(d) of the table in and determined that there was an overriding public interest

against disclosure of this information because:

a) the redacted information relates to a definition that has been
redacted in its entirety (clause 1.1, definition of 'Collateral
Warranty Deed Poll'); and
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act

description)
contract, diminish the b) the efficacy of the redaction to the relevant definition is
competitive commercial value of dependent on the references to that definition also being
information to a person and redacted. The explanation for the redaction of this definition is
prejudice a person's legitimate set out in the explanation in row 14 of this table.
business and commercial

. Review: This information would be reviewed for disclosure as
interests. .
events and circumstances change.
There is an overriding public

interest against disclosure.

87. Clause 11.1, The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
11.4A, 11.5, redacted is the the table in section 14 and determined that there was an overriding public interest
11.12, 11.13, entire clauses. The disclosure of this against disclosure because:
111;’ Eig’ information could prejudice the | a) the redacted information sets out sensitive information
’ effective exercise by an agency regarding the rights and obligations of the parties in
of the agency's functions. connection with the works being undertaken by the TSE

Section 32(1)(a), paragraphs Contractor under the TSE Contract;

(b) and (e) of the definition of b) exposing the redacted information would reveal the
"commercial-in-confidence apportionment of risk between the parties in relation to the
provisions" at clause 1 of interface between the Project Works and the TSE Works, and
Schedule 4 therefore the level of risk that Macquarie was willing to price

and accept. Exposing this information may also provide insight
into Macquarie's views on its potential capabilities and the
likelihood of certain risks arising; and

The disclosure of this
information discloses
Macquarie's cost structure or

profit margins and would place | ¢) revealing the information would place the parties at a

Macquarie at a substantial substantial commercial disadvantage in future projects of a
commercial disadvantage in similar nature, as the information would be readily accessible
relation to potential contractors to potential future clients, competitors and contractors.
and provide visibility on the Therefore the disclosure of the information could reduce the
contractor's profit margins. information's competitive commercial value and prejudice the
Section 32(1)(d), item 4(b), (c) parties' legitimate business, commercial or financial interests.
and (d) of the table in section
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Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)

14 Review: This information would be reviewed for disclosure as

The disclosure of this events and circumstances change.

information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

88. Clause 11.3(c) - The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
MLC Pedestrian redacted is the the table in section 14 and determined that there was an overriding public interest
Link entire clause. against disclosure because:

The disclosure of this
information could prejudice the | a) the redacted information sets out sensitive information

effective exercise by an agency concerning the rights and obligations of the parties in

of the agency's functions. connection with the utilisation of the MLC Pedestrian Link;
Section 32(1)(d), item 4(b), (c) | b) revealing the information would place the parties at a

and (d) of the table in section substantial commercial disadvantage in future projects of a
14 similar nature, as the information would be readily accessible

to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests,
and also prejudice the effective exercise of the Principal's
functions.

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of

information to a person and Review: This information would be reviewed for disclosure as
prejudice a person's legitimate

60
AUSTRALIA\MAGRAN\253974919.03



Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

events and circumstances change.

89. Clause 12.1 The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
redacted is the the table in section 14 and determined that there was an overriding public interest
entire clause. The disclosure of this against disclosure because:

information could prejudice the | a) the redacted information sets out the rights and obligations of
effective exercise by an agency the parties in relation to the Third Party Agreements;
of the agency's functions. b) the Principal is still in the process of negotiating the Third
Section 32(1)(d), item 4(b), (c) Party Agreements. If the redacted information were disclosed,
and (d) of the table in section the third parties may be able to use that information to their
14 advantage in negotiations with the Principal, thereby
The disclosure of this prejudicing the Principal's negotiating position; and
information could reveal c) revealing the information could prejudice the parties'
commercial-in-confidence legitimate business, commercial or financial interests and also
provisions of a government prejudice the effective exercise by the Principal of its
contract, diminish the functions.
competitive commercial value of i o ) ) )
information to a person and Review: Th|§ information would be reviewed for disclosure as
prejudice a person's legitimate events and circumstances change.
business and commercial
interests.
There is an overriding public
interest against disclosure.

90. Clause 12.3(b)(ii) | The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations

- Pedestrian links
proposed by

redacted is the
entire clause.

the table in section 14

The disclosure of this

and determined that there was an overriding public interest
against disclosure because:

AUSTRALIA\MAGRAN\253974919.03

61




Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act

description)

Macquarie information could prejudice the a) the redacted information sets out sensitive information
effective exercise by an agency concerning potential pedestrian links; and

of the agency's functions. b) revealing the information would place the parties at a

Section 32(1)(d), item 4(b), (c) substantial commercial disadvantage in future projects of a
and (d) of the table in section similar nature, as the information would be readily accessible
14 to potential future clients, competitors and contractors.

Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests,
and also prejudice the effective exercise of the Principal's
functions.

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of | Review: This information would be reviewed for disclosure as
information to a person and events and circumstances change.

prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

91. Clause 13.1(d) - | The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
Acknowledgemen | redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
ts regarding OSD | entire clause. section 14 against disclosure of this information because:
and Retail Lease The discl f thi : :
interface _ e |sc-osure of this a) the redacFec} |nformat|on relates to a clause that has been
information could reveal redacted in its entirety (clause 32(b)); and

commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.

b) the efficacy of the redaction to the relevant clause is
dependent on the references to that definition also being
redacted. The explanation for the redaction of this definition is
set out in the explanation in row 112 of this table.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

interests.

There is an overriding public
interest against disclosure.

Public interest considerations

16.2(d)(vi)-(vii)
and (e) -

redacted is the
clauses listed.

the table in section 14

The disclosure of this

92. Clause 13.3 The information | Section 32(1)(d), item 4(b), (c) | The Principal weighed the competing public interest considerations
redacted is the and (d) of the table in section and determined that there was an overriding public interest
entire clause. 14 against disclosure because:

The disclosure of this a) the redacted information sets out sensitive information

information could reveal regarding the interface between the station, OSD and retail

commercial-in-confidence works; and

E;?]\t/;?tljsd?n:?niif]vtehrgment b) exposipg the redac.ted information wqulc} reveal the .

competitive commercial value of appo-rt|onment of r‘.ISk bgtween the Principal and- Macquarie in

information to a person and relation t-:o key pr-OJ.ect I”ISkS., and therefore the r|§k thaF

prejudice a person's legitimate !Vlacquan'e was willing to pr|ce'an.d aCf:ept. Exposw.\g thI.S

business and commercial information may also provide insight into the parties' views on

. its potential capabilities and likelihood of certain risks arising;

interests.
and

There is an overriding public . . . .

interest against disclosure. c) revealmg the |nforma.1t|on. would place.the parties a.1t a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
93. Clauses The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure because:
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Clause (and

general
description)

Information
Documents

Information
redacted

Reason(s) for redaction
under GIPA Act

information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

a) the redacted information sets out sensitive information
regarding the reliance on certain information;

b) exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to reliance on information, and therefore the risk that
Macquarie was willing to price and accept. Exposing this
information may also provide insight into the Macquarie's
views on its potential capabilities and likelihood of key events
arising; and

c) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

94.

Clauses 17.2(i)
and 17.2(k) -
Construction
Licence

The information
redacted is a
part of a clause
and an entire
clause.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a) the redacted information sets out sensitive information
regarding site access dates and site access rights and
requirements;

b) exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to site access, and therefore the risk that Macquarie
was willing to price and accept. Exposing this information may
also provide insight into Macquarie's views on the likelihood of
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)

The disclosure of this certain risks arising; and
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

c) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests
and prejudice the effective exercise by an agency of the

Section 32(1)(d), item 4(b), (c) agency's functions.

and (d) of the table in section

14 Review: This information would be reviewed for disclosure as

events and circumstances change.
The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

95. Clauses 17.14 The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
redacted is the the table in section 14 and determined that there was an overriding public interest

entire clause. The disclosure of this against disclosure because:

information could prejudice the a) the redacted information sets out sensitive information
effective exercise by an agency regarding site access arrangements and liabilities;
of the agency's functions.

b) exposing the redacted information would reveal the
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Item

Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

c)

apportionment of risk between the Principal and Macquarie in
relation to site access, and therefore the risk that Macquarie
was willing to price and accept. Exposing this information may
also provide insight into Macquarie's views on the likelihood of
certain risks arising; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

96. Clause 17.15 -
South Tower OSD
Access

The information
redacted is
dates.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

<)

the redacted information sets out a date relevant to the site
access arrangements between the parties;

exposing the redacted information would reveal the period
that Macquarie was willing to accept risk in connection with
site access and completion of certain works; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

97. Clause The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
20.3(a)(vi) and redacted is part | the table in section 14 and determined that there was an overriding public interest
20.3(c) - Design of a clguse and The disclosure of this against disclosure because:
warranties an entire clause. information could prejudice the | a) the redacted information sets out provisions concerning

effective exercise by an agency reliance on certain project information;
of the agency's functions. b) exposing the redacted information would reveal the
Section 32(1)(d), item 4(b), (c) apportionment of risk between the Principal and Macquarie in
and (d) of the table in section relation to reliance on project information, and therefore the
14 level of risk that Macquarie was willing to price and accept.
The disclosure of this E?<posing this 'info.rmation may Proyide in'si'ght into Macquarie's
information could reveal views on the likelihood of certain risks arising; and
commercial-in-confidence c) revealing the information would place the parties at a
provisions of a government substantial commercial disadvantage in future projects of a
contract, diminish the similar nature, as the information would be readily accessible
competitive commercial value of to potential future clients, competitors and contractors.
information to a person and Therefore the disclosure of the information could prejudice the
prejudice a person's legitimate parties' legitimate business, commercial or financial interests.
business and commercial
interests. Review: This information would be reviewed for disclosure as
events and circumstances change.

There is an overriding public
interest against disclosure.

98. Clause The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations

20.6(b)(i)(B) -
Certification of
Design

redacted is part
of the clause

the table in section 14

The disclosure of this
information could prejudice the

and determined that there was an overriding public interest
against disclosure because:

a) the redacted information sets out provisions concerning the
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Documentation

effective exercise by an agency
of the agency's functions.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

b)

)

certification of Design Documentation;

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to reliance on design certifications, and therefore the
level of risk that Macquarie was willing to price and accept.
Exposing this information may provide insight into Macquarie's
views on the likelihood of certain risks arising; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

99. Clause 20.10(b) -
Rail Contractors

The information
redacted is the
entire clause.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

c)

the redacted information sets out sensitive information,
including dates, relevant to the interface between Macquarie
and certain third parties;

if the redacted information were disclosed, third parties may
be able to use that information to their advantage in
negotiations with the Principal, thereby prejudicing the
Principal's negotiating position; and

revealing the information could prejudice the parties'
legitimate business, commercial or financial interests, and also
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

prejudice the effective exercise by the Principal of its
functions.

Review: This information would be reviewed for disclosure as
events and circumstances change.

21.11(b)(ii) - As-
built drawings'

redacted is part
of the clause

the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency

100. Clause The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
20.11(a)(iv) - redacted is part | 4(c) and 4(d) of the table in and determined that there was an overriding public interest
Design of a clause. section 14 against disclosure of this information because:
E)?,Cgon:tnrzacttlic;nn The disclosure of this a) the redacted information relates to a schedule that has been
information could reveal redacted in its entirety (Schedule A16); and
commercial-in-confidence ) . .
provisions of a government b) ;he effcllcacty oftt:e refdactlon t::) the ;e!e\{a?t schsdulg Iih .
contract, diminish the er?e; Ien Ionb g re e(rjen(t:ez o certain information in tha
competitive commercial value of schedule also being redacted.
information to a person and Review: This information would be reviewed for disclosure as
prejudice a person's legitimate events and circumstances change.
business and commercial
interests.
There is an overriding public
interest against disclosure.
101. Clause The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure because:

a) the redacted information sets out provisions concerning the
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)
of the agency's functions. certification of Design Documentation;
Section 32(1)(d), item 4(b), (c) | b) exposing the redacted information would reveal the
and (d) of the table in section apportionment of risk between the Principal and Macquarie in
14 relation to reliance on design certifications, and therefore the

level of risk that Macquarie was willing to price and accept.
Exposing this information may provide insight into Macquarie's
views on the likelihood of certain risks arising; and

The disclosure of this
information could reveal
commercial-in-confidence

provisions of a government c) revealing the information would place the parties at a
contract, diminish the substantial commercial disadvantage in future projects of a
competitive commercial value of similar nature, as the information would be readily accessible
information to a person and to potential future clients, competitors and contractors.
prejudice a person's legitimate Therefore the disclosure of the information could prejudice the
business and commercial parties' legitimate business, commercial or financial interests.
interests.

Review: This information would be reviewed for disclosure as
There is an overriding public events and circumstances change.
interest against disclosure.

102. Clause 20.18 - The information | Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations
Design Life redacted is the (b) and (e) of the definition of and determined that there was an overriding public interest
entire clause. "commercial-in-confidence against disclosure because:
provisions" at clause 1 of . . bt
Schedule 4 a) the redacted information sets out Macquarie's liability in

respect of the Design Lives of specific parts of the Project
The disclosure of this Works;

information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors

b) exposing the redacted information would also reveal the
apportionment of risk between the Principal and Macquarie in
relation to the Design Lives of specific parts of the Project
Works, and therefore the level of risk that Macquarie was
willing to price and accept;

and provide visibility on the c) the length of time that claims may be made with respect to
contractor's profit margins. design life provide insights into the contractor's capabilities,
70
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

d)

and that information is expected to be used by Macquarie in
the future; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;.

Review: This information would be reviewed for disclosure as
events and circumstances change.

103. Clause 23.9(e) -
Claim for

extension of time

The information
redacted is the
entire clause.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

9]

the redacted information sets out sensitive information
regarding the relief that Macquarie is entitled to claim in a
project-specific circumstance;

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to the occurrence of a particular event, and therefore
the level of risk that Macquarie was willing to price and accept;

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

d)

Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

the public interest has been served by the disclosure of the
remainder of the clause on extensions of time. In light of this
disclosure, there is an overriding public interest against the
disclosure of the particular paragraph.

Review: This information would be reviewed for disclosure as
events and circumstances change.

104. Clause
23.12(d)(ii),
(e)(ii), (f)(ii) and
(o)(ii) -
Liquidated
damages for

delay

The information
redacted is
dollar amounts.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information sets out the limits of Macquarie's
liability under the indemnities in relation to Milestone
Achievement, Construction Completion and Completion;

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to key delay risks. Exposing this information may
provide insight into Macquarie's views on its potential
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

c)

d)

capabilities and likelihood of Milestone Achievement,
Construction Completion and Completion being achieved by
the relevant Date for Milestone Achievement of each
Milestone, Date for Construction Completion and Date for
Completion of the relevant Portions;

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

the public interest has been served by revealing the existence
of the indemnities. In light of this disclosure, there is an
overriding public interest against the disclosure of the precise
dollar amounts.

Review: This information would be reviewed for disclosure as
events and circumstances change.

105. Clause 24.1 and
clause 24.8 -
Entitlement to
claim
compensation
and Limitation of

liability

The information
redacted is the
entire clauses.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

the redacted information sets out sensitive information
regarding Macquarie's entitlement to claim compensation in
connection with certain events giving rise to delay costs;

exposing the redacted information would reveal the
apportionment of risk between the parties in relation to key
delay risks, and therefore the risk that Macquarie was willing
to price and accept. Exposing this information may also
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act

description)
Schedule 4 provide insight into Macquarie's views on its potential
The disclosure of this capabilities and likelihood of key delay events arising; and
information discloses c) revealing the information would place the parties at a
Macquarie's cost structure or substantial commercial disadvantage in future projects of a
profit margins and would place similar nature, as the information would be readily accessible
Macquarie at a substantial to potential future clients, competitors and contractors.
commercial disadvantage in Therefore the disclosure of the information could reduce the
relation to potential contractors information's competitive commercial value and prejudice the
and provide visibility on the parties' legitimate business, commercial or financial interests.

contractor's profit margins. B L. . . .
P 9 Review: This information would be reviewed for disclosure as

Section 32(1)(d), item 4(b), (c) | events and circumstances change.
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

106. Clause 24.2, The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
24.4, 24.5 and redacted is 4(c) and 4(d) of the table in and determined that there was an overriding public interest
24.7 - Claim for references to a section 14 against disclosure of this information because:
comp.e-nsat|on, redgc?tfad The disclosure of this a) the redacted information relates to a definition that has been
Condition definition.

information could reveal
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Clause (and

general
description)

precedent to
compensation,
Delay costs and
[redacted
definition] and
Mitigation

Information
redacted

Reason(s) for redaction
under GIPA Act

commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

redacted in its entirety (clause 1.1); and

b) the efficacy of the redaction to the relevant definition is
dependent on the references to that definition also being
redacted. The explanation for the redaction of this definition is
set out in the explanation in row 2 of this table.

Review: This information would be reviewed for disclosure as
events and circumstances change.

redacted is the
entire clause.

the table in section 14

The disclosure of this
information could prejudice the

107. Clause 27.1(i)(iii) | The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
- Construction redacted is a 4(c) and 4(d) of the table in and determined that there was an overriding public interest
Completion reference to a section 14 against disclosure of this information because:

;eecé:,ﬁ:idn The disclosure of this c) the redacted information relates to a definition that has been
) information could reveal redacted in its entirety (clause 1.1); and

commercial-in-confidence ) . AT
provisions of a government d) the efficacy of the redaction to the relev-ar-1t- definition -|s
contract. diminish the dependent on the references to that definition also being
competitive commercial value of re(sactfq. :’:e expllanatt-|on-for theBTd?iEQntog;ch|s definition is
information to a person and set out in the explanation in row of this table.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.

108. Clause 27.2 The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out sensitive information
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

effective exercise by an agency
of the agency's
functions.Section 32(1)(d), item
4(b), (c) and (d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

b)

<)

concerning the Principal's termination rights against Macquarie
under the SDD and OSD PDA;

exposing the redacted information would reveal the level of
risk that the Principal was willing to accept in relation to its
termination rights against Macquarie. Exposing this
information may also provide insight into Macquarie's views on
its potential capabilities and likelihood of certain risks arising;
and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

109. Clause 30.2(d)
and (e) -
Principal's
Representative's
Direction

The information
redacted is the
entire clause.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

)

the redacted information concerns the allocation of
responsibility for rectifying defects;

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to certain defects. Exposing this information may
provide insight into Macquarie's views on certain defects
arising; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could prejudice the
parties' legitimate business, commercial or financial interests,
and prejudice the Principal's ability to effectively exercise its
functions.

Review: This information would be reviewed for disclosure as
events and circumstances change.

110.

Clause 30.6,
30.7, 30.8 and
30.9

The information
redacted is
dates.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

<)

the redacted information sets out the Defects Correction
Period for the Works, Local Area Works, Service Works and
Property Works;

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to the rectification of defects, and therefore the level
of risk that Macquarie was willing to price and accept.
Exposing this information may also provide insight into the
Macquarie's views on its potential capabilities and likelihood of
ongoing defects arising;

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;

AUSTRALIA\MAGRAN\253974919.03

77




Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

d)

and

the public interest has been served by revealing the fact that
there is a Defects Correction Period. In light of the disclosure
of this information there is an overriding public interest
against the disclosure of the precise dates.

Review: This information would be reviewed for disclosure as
events and circumstances change.

111.

Clause 31.11(a),
31.12(a) and
31.12(c)(ii)

The information
redacted is
dollar amounts.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

c)

the redacted information sets out the purchase price amounts
for the Principal Transfer Land and MBL Transfer Land;

exposing the redacted information would reveal the amount
that Macquarie and the Principal were willing to accept as the
purchase price amount for the relevant land, which may
provide insight into Macquarie's profit margins; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests
and also prejudice the effective exercise by the Principal of its
functions.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)

14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

112. Clause 32(b) - The information | Section 32(1)(d), item 4(b), (c) | The Principal weighed the competing public interest considerations
Retail Leases redacted is the and (d) of the table in section and determined that there was an overriding public interest
entire clause. 14 against disclosure because:
The disclosure of this a) the redacted information sets out sensitive information
information could reveal regarding the obligations of the parties in relation to the retail
commercial-in-confidence leases; and

provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

b) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

There is an overriding public

interest against disclosure. Review: This information would be reviewed for disclosure as

events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

113. Clause 33.1(c)
and (d) - Station
Works D&C

Savings

The information
redacted is a
percentage
number and
dollar amounts.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

)

the redacted information sets out sensitive information
concerning the Station Works D&C Sum;

the disclosure of the redacted information would provide
insight into the level of risk that Macquarie was willing to price
and accept and may also provide insight into Macquarie's
underlying cost structure; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

114, Clause 33.3 -
Interest on
Unpaid Macquarie

Payments

The information
redacted is a
percentage
number.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

)

the redacted information sets out the amount of interest
payable by Macquarie in connection with failure to pay the
Macquarie Payment;

the disclosure of the redacted information would provide
insight into the level of risk that Macquarie was willing to price
and accept and may also provide insights into Macquarie's
underlying cost structure; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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115.

Clause (and

general
description)

Clause 34.1(c),
(d), (e) - Core
Payment 2

Information
redacted

The information
redacted is the
entire clause.

Reason(s) for redaction
under GIPA Act

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and

Public interest considerations

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

<)

the redacted information sets out sensitive information in
relation to payment arrangements under the contract;

the disclosure of the redacted information would provide
insight into the level of risk that Macquarie was willing to price
and accept and may also provide insights into Macquarie's
underlying cost structure; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

116. Clause 34.2(d) - | The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
Payment Claims redacted is the the table in section 14 and determined that there was an overriding public interest
entire clause. The disclosure of this against disclosure of this information because:

information could prejudice the a) the redacted information sets out sensitive information in
effective exercise by an agency relation to payment arrangements under the contract; and
of the agency's functions. b) revealing the information would place the parties at a
Section 32(1)(d), item 4(b), (c) substantial commercial disadvantage in future projects of a
and (d) of the table in section similar nature, as the information would be readily accessible
14 to potential future clients, competitors and contractors.
The disclosure of this Thereforg the disclosgr'e of the infon"mation could rec'luc'e the
information could reveal |nfor-mat|on.’§ competltllve commercial -value gnd p-reJ.udlce the
commercial-in-confidence parties' Ieg|t|.ma-te business, -commerc.|al or flnanC|§I |.nterest.s
provisions of a government and qlso prejudice the effective exercise by the Principal of its
contract, diminish the functions.
competitive commercial value of | Review: This information would be reviewed for disclosure as
information to a person and events and circumstances change.
prejudice a person's legitimate
business and commercial
interests.
There is an overriding public
interest against disclosure.

117. Clause 34.3(c) - The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations

Effect of payment

redacted is the

the table in section 14

and determined that there was an overriding public interest
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Clause (and

general
description)

schedules and
payments

Information
redacted

entire clause.

Reason(s) for redaction
under GIPA Act

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

against disclosure of this information because:

a) the redacted information sets out sensitive information in
relation to payment arrangements under the contract; and

b) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests
and also prejudice the effective exercise by the Principal of its
functions.

Review: This information would be reviewed for disclosure as
events and circumstances change.

118.

Clause 34.4(a)
and (b) -
Provision of
documentation
and other
requirements

The information
redacted is the
percentage
numbers.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a) the redacted information identifies the percentage of the
amount set out in the payment schedule that the Principal is
obliged to pay Macquarie if Macquarie has not complied with
the conditions listed in clause 34.4(a) and 34.4(b);

b) the purpose of the clause is to incentivise Macquarie to provide
all documents and achieve the other requirements set out in
clause 34.4(a) and 34.4(b). The redacted information reflects
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

c)

d)

a negotiated amount which Macquarie has priced and
accepted;

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

the public interest has been served by revealing the existence
of a reduced obligation on the Principal to pay Macquarie the
amount set out in a payment schedule if Macquarie fails to
satisfy its obligations set out under clause 34.4(a) and
34.4(b). In light of this disclosure there is an overriding public
interest against the disclosure of the precise percentage.

Review: This information would be reviewed for disclosure as
events and circumstances change.

119.

Clause 34.5(qg) -
Payment of
Subcontractors,
workers
compensation

The information
redacted is the
entire clause.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

the redacted information sets out sensitive information in
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

and payroll tax

of the agency's functions.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

b)

relation to payment arrangements under the contract; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests
and also prejudice the effective exercise by the Principal of its
functions.

Review: This information would be reviewed for disclosure as
events and circumstances change.

120. Clause 34.6(c) -
Payment for
unfixed
Construction

Materials

The information
redacted is a
time period.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information sets out the time at which the
Principal must release the Bank Guarantee to Macquarie;

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

interest against disclosure.

9]

the public interest has been served by revealing the fact that a
bank guarantee is required from Macquarie. In light of the
disclosure of this information there is an overriding public
interest against the disclosure of the precise amount of the
undertaking.

Review: This information would be reviewed for disclosure as
events and circumstances change.

121. Clause 34.10(a) -

Interest

The information
redacted is the
percentage
number.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

)

the redacted information sets out detail in respect of
Macquarie's entitlement to payment of interest on amounts
unpaid, damages and amounts to be paid after resolution of a
Dispute;

exposing the redacted information may also reveal risk that
Macquarie was willing to price and accept in relation to
amounts unpaid, damages and amounts to be paid after
resolution of a Dispute. It may also provide insight on
Macquarie's capabilities; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

122. Clause 34.13 The information | Section 32(1)(d), item 4(b), (c) | The Principal weighed the competing public interest considerations
redacted is the and (d) of the table in section and determined that there was an overriding public interest
entire clause. 14 against disclosure of this information because:
The disclosure of this a) the redacted information sets out sensitive information
information could reveal concerning payment rights under the SDD and OSD PDA; and
commercial-in-confidence b ling the inf i d bl th i ¢
provisions of a government ) revea mg ein orma'1 |on' would p ace' e parties g a
contract. diminish the substantial commercial disadvantage in future projects of a
competitive commercial value of ?mnir n:tlr;e’t as thﬁ mtformatlont'\évould bde reatdllytaccessmle
information to a person and T(;po fen |ath udqrelc ien s,fctohmpefl ors gn conk;ac er' o
prejudice a person's legitimate . fere o;fa 'e isc oségtre of the in o.rn|1a |<|)n couCI re.utcj:g ti
business and commercial in otr.m? lloqt§ coEnpbe itive commercia .Véll ue:m p.relj-u t|ce te
interests. parties' legitimate business, commercial or financial interests.
There is an overriding public Review: Thi§ information would be reviewed for disclosure as
interest against disclosure. events and circumstances change.
123. Clause 35.2(a) The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations

and (b) -
Variation Impact
Proposal

redacted is the
entire clause.

the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's
functions.Section 32(1)(d), item
4(b), (c) and (d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of

and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

exposing the redacted information would reveal risk that
Macquarie was willing to price and accept in relation to the
preparation of Variation Impact Proposals. It may also provide
insight on Macquarie's capabilities; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

Review: This information would be reviewed for disclosure as
events and circumstances change.

124. Clause The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
35.2(c)(viii) - redacted is the the table in section 14 and determined that there was an overriding public interest
Variation Impact | entire clause. The disclosure of this against disclosure of this information because:

Proposal information could prejudice the | a) the redacted information sets out sensitive information
effective exercise by an agency concerning the potential consequences of a Variation;
(f):nt:t(iaoii(.aggz:/;on 32(1)(d), item b) gxposing the redqcted infqrmation V\{ould reveal thg level gf
4(b), (c) and (d) of the table in risk that Macquarie was willing to price and accept in relation
section 14 to Variations. It may also provide insight on Macquarie's views
on its potential capabilities and the likelihood of certain risks
The disclosure of this arising; and
information could reveal . . . .
commercial-in-confidence c) revealing the information would place the parties at a
provisions of a government substantial commercial disadvantage in future projects of a
contract, diminish the similar nature, as the information would be readily accessible
competitive commercial value of to potential future clients, competitors and contractors.
information to a person and Therefore the disclosure of the information could reduce the
prejudice a person's legitimate information's competitive commercial value and prejudice the
business and commercial parties' legitimate business, commercial or financial interests.
interests. Review: This information would be reviewed for disclosure as
There is an overriding public events and circumstances change.
interest against disclosure.
125. Clause 35.3(c) - The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations

Cost of preparing

redacted is the

the table in section 14

and determined that there was an overriding public interest
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

variation impact
proposal

entire clause.

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

against disclosure of this information because:

a)

b)

9]

the redacted information sets out the apportionment of the
cost of preparing Variation Impact Proposals;

exposing the redacted information would reveal risk that
Macquarie was willing to price and accept in relation to
preparatory costs for Variation Impact Proposals. It may also
provide insight on the parties' capabilities; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

There is an overriding public
interest against disclosure.

Public interest considerations

redacted is the
entire clause.

4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial

126. Clause 35.5(c) - The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
Principal must redacted is the 4(c) and 4(d) of the table in and determined that there was an overriding public interest
consult with entire clause. section 14 against disclosure of this information because:
i?;ggzréi n The disclosure of this a) the redacted information relates to a clause that has been
Material I ¢ information could reveal redacted in its entirety (clause 35.2(c)(viii)); and

aterial Impacts commercial-in-confidence b) the effi £th daction to th | tol .

provisions of a government ) e efficacy of the redaction to ereev-ar)-causels-
contract. diminish the dependent on the references to that definition also being
competitive commercial value of rectlgcttsr:l. Thelexpltgnat-lon forltgg r?ctlzf:tlt?nb:)f this clause is set
information to a person and out in the explanation in row of this table.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.

127. Clause 35.7A The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information relates to a clause in the SDD and
schedule to the OSD PDA that have been redacted in their
entirety (clause 35.2(c)(viii) of the SDD and Schedule E7 to
the OSD PDA); and

b) the efficacy of the redaction to the relevant clause and
schedule is dependent on this clause also being redacted. The
explanation for the redaction of this clause is set out in the
explanation in row 124of this table and row 88 of the
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Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)
interests. explanatory table for the OSD PDA.
There is an overriding public Review: This information would be reviewed for disclosure as
interest against disclosure. events and circumstances change.
128. Clause The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
35.17(a)(iii), redacted is the table in section 14 and determined that there was an overriding public interest

35.17(a)(v)(A) dates and a
and 35.17(b) - dollar amount.
Pending changes

The disclosure of this against disclosure of this information because:

information could prejudice the | a) the redacted information sets out:
effective exercise by an agency

of the agency's functions a. the dates by which the parties must comply with their

obligations or exercise their rights in relation to

Section 32(1)(a), paragraphs Pending Changes; and

(b) and (e) of the definition of o .
"commercial-in-confidence b. the amount payable by the Principal to Macquarie for

provisions” at clause 1 of design and project management costs in connection
Schedule 4 with the Pending Changes;

b) the disclosure of the redacted information would provide
insight into the level of risk that Macquarie was willing to price
and accept and may also provide insights into Macquarie's
underlying cost structure; and

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place

Macquarie at a substantial c) revealing the information would place the parties at a
commercial disadvantage in substantial commercial disadvantage in future projects of a
relation to potential contractors similar nature, as the information would be readily accessible
and provide visibility on the to potential future clients, competitors and contractors.
contractor's profit margins. Therefore the disclosure of the information could reduce the
Section 32(1)(d), item 4(b), (c) infor.mation"§ competit'ive commercial .value 'and p.rej'udice the
and (d) of the table in section parties' legitimate business, commercial or financial interests.
14 Review: This information would be reviewed for disclosure as
The disclosure of this events and circumstances change.

information could reveal
commercial-in-confidence
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)

provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

129. Clause 35.17(f) — | The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
Pending Changes | redacted is part | 4(c) and 4(d) of the table in and determined that there was an overriding public interest
of a clause. section 14 against disclosure of this information because:
The disclosure of this a) the redacted information relates to a clause in the SDD and
information could reveal schedule to the OSD PDA that have been redacted in their
commercial-in-confidence entirety (clause 38.4 of the SDD and Schedule E6 to the OSD
provisions of a government PDA); and

contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

b) the efficacy of the redaction to the relevant clause and
schedule is dependent on this clause also being redacted. The
explanation for the redaction of this clause is set out in the
explanation in row 131 of this table and row 87 of the
explanatory table for the OSD PDA.

Review: This information would be reviewed for disclosure as

There is an overriding public -
events and circumstances change.

interest against disclosure.

130. Clause 37(c) and | The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
(d) - Variation redacted is the table in section 14 and determined that there was an overriding public interest
Costs and percentages. against disclosure because:

The disclosure of this

information could prejudice the a) the redacted information sets out sensitive information
effective exercise by an agency

Variation Savings
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Item Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

regarding the Principal's entitlement to Variation Savings;

b) exposing the redacted information may also reveal risk that
Macquarie was willing to price and accept in relation to the
Variations. It may also provide insight on Macquarie's views on
its capabilities; and

c) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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131.

Clause (and

general
description)

Clause 38

Information
redacted

The information
redacted is the
entire clause.

Reason(s) for redaction
under GIPA Act

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and

Public interest considerations

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information outlines sensitive information
regarding payments for Pending Changes and Macquarie's
entitlement to time and cost relief in connection with the
Pending Changes;

b) exposing the redacted information may also reveal risk that
Macquarie was willing to price and accept in relation to the
Pending Changes. It may also provide insight on Macquarie's
views on its capabilities and the likelihood of certain risks
arising and may also provide insights into Macquarie's
underlying cost structure; and

c) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

132. Clause 41.5(b) - The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
Asbestos liability | redacted is a the table in section 14 and determined that there was an overriding public interest
insurance; clause | dollar amount The disclosure of this against disclosure of this information because:
‘I:rlolf6e;sional ﬁgtde;he clauses information coyld prejudice the a) the redacted information sets out the limits of the insurance
. . ) effective exercise by an agency policies that Macquarie is required to effect and maintain;
!ndemmty of the agency's . . .
insurance; clause functions.Section 32(1)(d), item b) gxposmg the redacted |nformat|on w.oyld revea.ml the level of
41.7 - . 4(b), (c) and (d) of the table in insurance risk that Macquarie was willing to price and accept;
Constructlon . section 14 and
Ellsgzem:;rgrlce’ The disclosure of this C) revealing the informgtion_ would place_the parties gt a
Motor vehicle information could reveal sgb_stantlal commeraa_l dlsadvgntage in future pr_OJects of_a
. ol ; similar nature, as the information would be readily accessible
insurance; clause commercial-in-confidence . i i
41.9 - Periods of provisions of a government to potential futgre clients, competltors a_nd contractors.
Insurance; clause contract, diminish the Thereforg trlle dlsclosyre of the |nfo.rmat|on could recliuc.e the
41.10 - Evidence competitive commercial value of |nf0|jma'1t|on.s. compet|t.|ve commercial .value t':md p.reJ.ud|ce the
of Policies; clause information to a person and parties' legitimate business, commercial or financial interests.
41.11 - prejudice a person's legitimate Review: This information would be reviewed for disclosure as
Provisions in business and commercial events and circumstances change.
policies; 41.12 - interests.
Premiums; clause There is an overriding public
41.13 - . interest against disclosure.
Undertaking to
inform

133. Clause 41.17 The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
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Item

Clause (and

general
description)

Information
redacted

redacted is the
entire clause.

Reason(s) for redaction
under GIPA Act

the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

9]

the redacted information sets out sensitive information
regarding Macquarie's liability in connection with the relevant
insurance policies;

exposing the redacted information would reveal the level of
insurance risk that Macquarie was willing to price and accept;
and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

134.

Clause 41.18 -
DSU Insurance

The information
redacted is the
entire clause.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), item 4(b), (c)

and (d) of the table in section
14

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information sets out sensitive information
regarding Macquarie's liability in connection with the relevant
insurance policies;

exposing the redacted information would reveal the level of
insurance risk that Macquarie was willing to price and accept;
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Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)

The disclosure of this and
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests. Review: This information would be reviewed for disclosure as
events and circumstances change.

c) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

There is an overriding public
interest against disclosure.

135. Clauses 42.1(b)- | The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
(d) - Indemnity redacted is the the table in section 14 and determined that there was an overriding public interest
from Macquarie entire clause. against disclosure because:

The disclosure of this
information could prejudice the | a) the redacted information sets out sensitive information

effective exercise by an agency regarding the scope of the indemnity given by Macquarie in
of the agency's functions. relation to the categories of loss set out in clause 42.1;
Section 32(1)(a), paragraphs b) exposing the redacted information would reveal the
(b) and (e) of the definition of apportionment of risk between the Principal and Macquarie in
“commercial-in-confidence relation to the occurrence of particular events. Exposing this
provisions" at clause 1 of information may provide insight into Macquarie's views on the
Schedule 4 likelihood of certain risks arising; and
The disclosure of this c) revealing the information would place the parties at a
information discloses the cost substantial commercial disadvantage in future projects of a
structure or profit margins and similar nature, as the information would be readily accessible
would place Macquarie at a to potential future clients, competitors and contractors.
substantial commercial Therefore the disclosure of the information could prejudice the
disadvantage in relation to parties' legitimate business, commercial or financial interests,
potential competitors and and also prejudice the effective exercise of the Principal's
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

provide visibility on Macquarie's
profit margins.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

functions.

Review: This information would be reviewed for disclosure as
events and circumstances change.

136. Clauses 42.2(a),
(b) and (c) -
Limitations upon
Macquarie's
liability; clause
42.3; clause
42.4; clause
42.5, clause
42.7(b), clause
42.8, clause 42.9
and clause 42.10

The information
redacted is a
percentage
number and
entire clauses.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

the redacted information sets out commercially sensitive
information regarding Macquarie's total aggregate liability,
including limits on Macquarie's liability;

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to liability under the SDD. Exposing this information
may provide insight into Macquarie's views on its potential
capabilities and likelihood of Macquarie being held liable for
the events identified in clause 42;
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

information discloses the cost
structure or profit margins and
would place Macquarie at a
substantial commercial
disadvantage in relation to
potential competitors and
provide visibility on Macquarie's
profit margins.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

9]

d)

the redacted information sets out a unique arrangement to
apportion and manage liability risk. Revealing this information
may diminish the value of that information; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

137. Clause 43.3(a),
(b) and (e) -

Cure Plan

The information
redacted is time
periods.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

the redacted information sets out details regarding the time by
which Macquarie must prepare a Draft Cure Plan, the Principal
must respond in relation to a Draft Cure Plan and a Macquarie
Termination Event will occur;
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

b) exposing the information would reveal the level of risk that the

c)

Principal was willing to accept in relation to its termination
rights against Macquarie. Exposing this information may also
provide insight into Macquarie's views on its potential
capabilities and likelihood of certain risks arising; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

138. Clause 43.4(a),
(b) and (e) -

Prevention Plan

The information
redacted is time
periods.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information sets out details regarding the time by
which Macquarie must prepare a Draft Prevention Plan, the
Principal must respond in relation to a Draft Prevention Plan
and a Macquarie Termination Event will occur;

the redacted information would reveal the level of risk that the
Principal was willing to accept in relation to its termination
rights against Macquarie. Exposing this information may also
provide insight into Macquarie's views on its potential
capabilities and likelihood of certain risks arising; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

redacted is the
entire clause.

the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in

139. Clause 45.1(a) The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
and (k) - redacted is 4(c) and 4(d) of the table in and determined that there was an overriding public interest
Macquarie references to section 14 against disclosure of this information because:

-lE—S;:tl'naCtllao:se ;erg?/::stiiis. The discl-osure of this a) the redacted information relates to a clause and part of a
45 4(c’) - |nformat|9n <.:ould rgveal clause that has been redacted (clause 27.2 and 42.2(a)); and
SN commercial-in-confidence . . .
PrlnC|.paI ' provisions of a government b) the efficacy of the redaction to the relevant clauses is »
Termination contract, diminish the f:iepende_nt on the rgferences to those clauses _and sensitive
Events; Clause competitive commercial value of mform_atlon als_o being r_edacted. The explanat|on_ for_the
45.7(.a) - information to a person and redaction of this cl_ause is set out in the explanation in rows
Termination of prejudice a person's legitimate 108 and 136 of this table.
OSD PDA business and commercial Review: This information would be reviewed for disclosure as
interests. events and circumstances change.
There is an overriding public
interest against disclosure.
140. Clause 45.6 The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out sensitive information
concerning the parties' termination rights;

b) exposing the redacted information would reveal the level of
risk that the Principal was willing to accept in relation to its
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

c)

termination rights against Macquarie. Exposing this
information may also provide insight into Macquarie's views on
its potential capabilities and likelihood of certain risks arising;
and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

141.

Clause 45.10 -
Termination
Payment

The information
redacted is the
entire clause.

Section 32(1)(d), item 1(f) of
the table in section 14

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses the cost
structure or profit margins and
would place Macquarie at a
substantial commercial
disadvantage in relation to

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

<)

the redacted information sets out sensitive information
concerning the Termination Payment regime;

exposing the redacted information would reveal the level of
risk that Macquarie was willing to price and accept in relation
to its liability to make a Termination Payment. It may also
provide insight on Macquarie's views on its capabilities and the
likelihood of certain risks arising; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)

potential competitors and parties' legitimate business, commercial or financial interests.
provide visibility on Macquarie's
profit margins.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

Review: This information would be reviewed for disclosure as
events and circumstances change.

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

142. Clause 51.1(b), The information | Section 32(1)(d), items 4(b) The Principal weighed the competing public interest considerations

(c) and (d) - redacted is the and 4(d) of the table in section and determined that there was an overriding public interest

Change in names of the 14 against disclosure of this information because:

Ownership ?:ttl:mfsclf::éeecitn The disclosure of this a) exposing the redacted information would reveal the extent to
ownership information \{VOU|C| revea'l the which Mac?quane and. its rela.ute.d entities were willing to accept
restriction. time extent to which the parties were a change in ownership restriction as part of the Sydney Metro

; ! willing to agree that related Project and may also provide insights into Macquarie's
periods and an | o iities of Macquarie would be corporate structure; and

entire clause. subject to change in ownership

restrictions as part of the
Sydney Metro Project.

b) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a

similar nature, as the information would be readily accessible
There is an overriding public
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

interest against disclosure.

Public interest considerations

to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

email addresses
of the
representatives.

The disclosure of this
information would reveal an
individual's personal
information.

There is an overriding public

143. Clause 54.2(b) - | The information | Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations
Notices of other redacted is a 4(c) and 4(d) of the table in and determined that there was an overriding public interest
Claims reference to a section 14 against disclosure of this information because:
;eecfii?ﬁ:i,dn The disclosure of this a) the redacted information relates to a definition that has been
) information could reveal redacted in its entirety (clause 1.1); and
commercial-in-confidence ) . o
provisions of a government b) :cjhe effclicacty oftt:e refclactlon t? t?: ;eclie\f/.aﬁtt. def|T|t|obn .|s
contract, diminish the ependent on the references to that deflnition also belng -
competitive commercial value of retac f' . the explanat'lon' or ezrefzia:?o: gl is definition is
information to a person and set out in the explanation in row 2 of this table.
prejudice a person's legitimate Review: This information would be reviewed for disclosure as
business and commercial events and circumstances change.
interests.
There is an overriding public
interest against disclosure.
144, Clause The information | Section 32(1)(d), item 3(a) of The Principal weighed the competing public interest considerations
59(d)(i)(D) - redacted is the the table in section 14 and determined that there was an overriding public interest
Notices names and against disclosure of this information because the redacted

information would disclose personal information, including the
names and email addresses of individual persons.

The Principal considers that any public interest in favour of the
disclosure is not significantly advanced by the disclosure of this
information, and is outweighed by the public interest against the
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

interest against disclosure.

disclosure as identified above.

145, Clause 60.10(e) -

Indemnities

The information
redacted is the
entire clause.

Section 32(1)(a), paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4

The disclosure of this
information discloses
Macquarie's cost structure or
profit margins and would place
Macquarie at a substantial
commercial disadvantage in
relation to potential contractors
and provide visibility on the
contractor's profit margins.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

Q)

d)

the redacted information sets out limits on the parties'
liabilities under the SDD;

exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to the long term risks associated with the works, and
therefore the level of risk that Macquarie was willing to price
and accept. It would also provide insight into Macquarie's cost
structure;

the length of time that claims may be made with respect to
design life provide insights into the contractor's capabilities,
and that information is expected to be used by Macquarie in
the future; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

The disclosure of this
information would place
Macquarie at a substantial
commercial disadvantage in
relation to other contractors or
potential contractors.

Section 32(1)(d) (items 4(b)
and 4(c) of the table in section
14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial

146. Execution page of | The information | Section 32(1)(d), item 3(a) of The Principal weighed the competing public interest considerations
the general redacted is the the table in section 14 and determined that there was an overriding public interest
conditions elxecut|on The disclosure of this ggfamst c-hsclosurltz1 (()jf tr;|s |nformat|o|n. bfecausg the .recila:j:-ted

clauses. information would reveal an in grn:\atlc;n wouf. (ljsjc%se Ipersona information , including names
individual's personal and signatures of individual persons.
information. The Principal considers that any public interest in favour of the
There is an overriding public 'dlsclosur'e is not s',lgnlflcarftly advanced by t.he. disclosure gf this
interest against disclosure. |qformat|on, apd |s. gutwelghed by the public interest against the
disclosure as identified above.

147. Schedule Al - The information | Section 32(1)(a) (paragraph (e) | The Principal weighed the competing public interest considerations
Conditions redacted is item | at clause 1 of Schedule 4) and determined that there was an overriding public interest
Precedent 2. against disclosure because:

a) the redacted information sets out commercially sensitive
information regarding the apportionment of risk between the
parties in relation to liabilities arising under the SDD; and

b) revealing the information could reasonably be expected to
prejudice the legitimate business, commercial or financial
interests of the parties by revealing the nature of the risk
accepted by the parties;

c) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)

interests.

There is an overriding public
interest against disclosure.

148. Schedule A2 - The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations
Portions and redacted is the the table in section 14 and determined that there was an overriding public interest
Milestones dates, dollar against disclosure of this information because:

The disclosure of this

zmg.u”ts adnd information could prejudice the | a) the redacted information sets out:
gr 1on an effective exercise by an agency o . . .
Milestone a. the description of certain Portions and Milestones;

of the agency's functions.

descriptions. b. the Date for Construction Completion and Completion

Section 32(1)(a) (paragraphs .
of each Portion;

(b) and (e) of the definition of
"commercial-in-confidence c. the Date for Milestone Achievement of each Milestone;
provisions" at clause 1 of and

schedule 4
) d. the rate of Liquidated Damages if Construction

The disclosure of this Completion or Completion does not occur by the Date
information discloses for Construction Completion Date for Completion or
Macquarie's cost structure or Milestone achievement is not achieved by the Date for
profit margins and would place Milestone Achievement;

Macquarie at a substantial
commercial disadvantage in
relation to other contractors.

b) exposing the redacted information would reveal the risk that
Macquarie priced and accepted in relation to the Liquidated
Damages regime and the relevant Dates for Construction

Section 32(1)(d) (items 4(b), Completion, Completion and Milestone Achievement. Exposing
4(c), and 4(d) of the table in this information may provide insight into Macquarie's views on
section 14) its potential capabilities and likelihood of there being a delay
The disclosure of this to the project;
information could reveal c) revealing the information would place the parties at a
commgrmal—m—conﬁdence substantial commercial disadvantage in future projects of a
provisions Qf? government similar nature, as the information would be readily accessible
contract, diminish the to potential future clients, competitors and contractors.
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Item Clause (and

general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

d)

Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

the public interest has been served by revealing the obligation
of Macquarie to achieve Construction Completion and
Completion of the relevant portions by the Date for
Construction Completion and Completion for each Portion and
to reach Milestone Achievement of the relevant Milestones by
the Date for Milestone Achievement, otherwise liquidated
damages will become payable. In light of this disclosure there
is an overriding public interest against the disclosure of the
precise dates and dollar amounts.

Review: This information would be reviewed for disclosure as
events and circumstances change.

149. Schedule A3 -
Macquarie Group

Structure

The information
redacted is the
entire schedule.

Section 32(1)(a) (paragraph (a)
of the definition of "commercial-
in-confidence provisions" at
clause 1 of schedule 4)

The disclosure of this
information could reveal the
contractor's financing
arrangements.

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

<)

the redacted information sets out Macquarie's corporate
structure for the purpose of delivering the Martin Place Metro
Station project;

revealing the information could disclose the financing
arrangements Macquarie has implemented for the delivery of
the Martin Place Metro Station project, and would make this
information readily accessible to Macquarie's future clients,
competitors and other contractors and would accordingly
reduce this information's competitive commercial value to
Macquarie; and

therefore the disclosure of this information would reveal a
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Item Clause (and

general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

commercial-in-confidence provision of a government contract,
and would prejudice the parties' legitimate business,
commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

150. Schedule A4 -
Follow-on
Contractor
Cooperation and

Integration Deed

The information
redacted is the
entire schedule.

Section 32(1)(d) (items 4(b),
4(c), and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out the form of the interface
agreements that Macquarie is to enter into with the Operator,
the Line-wide Contractor, and the ETS Contractor;

b) the disclosure of the redacted information would reveal the
level of interface risk Macquarie was willing to price and accept
in relation to interface of the Project Works with the works to
be performed by the Operator, the Line-wide Contractor and
ETS Contractor;

c) the redacted information is based on forms of the interface
agreements to be used across a number of procurement
packages on the Sydney Metro City & Southwest and which
remain subject to ongoing negotiation by the Principal and
other contractors, and the redacted information reflects the
Principal's negotiated position with Macquarie in relation to the
interface agreements to which Macquarie will be a
counterparty;

d) therefore the disclosure of this information would:

a. place the Principal at a commercial disadvantage in
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

future negotiations with other contractors on the
Sydney Metro City & Southwest project; and

b. make readily accessible to future clients, competitors
and contractors information which may place the
parties at a substantial commercial disadvantage on
future projects of a similar nature and accordingly
diminish the competitive commercial value of
information to a person and prejudice a person's
legitimate business, commercial, professional or
financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

151. Schedule A5 - The information | Section 32(1)(d) (items 4(c) The Principal weighed the competing public interest considerations
Significant redacted are the | and 4(d) of the table in section and determined that there was an overriding public interest
Subcontractors names of the 14) against disclosure because:

::,?;clzg::atctors The discl.osure of th.is . a) the redacted information is the names of the Significant
" | information could diminish the Subcontractors under the Station Delivery Deed; and
competitive commercial value of . . .
information to a person and b) if the redacted names wgre dlsclqsed, potgntlal subcontractors
prejudice a person's legitimate may pe gble tq use that |nf0rmat|on to th-e|r.a.dvantage in. '
business and commercial negot!at!ons Wlt?h' Macquarie, therebY prejudicing Macquarie's
interests. negotiating position. Therefore the disclosure of the
information could reduce the information's competitive
There is an overriding public commercial value and prejudice the parties' legitimate
interest against disclosure. business, commercial or financial interests.
Review: This information would be reviewed for disclosure as
events and circumstances change.

152. Schedule A6 - The information | Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations

Interface redacted is the table in section 14 and determined that there was an overriding public interest
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

management
services

payment
information,
percentage
numbers and a
cost forecast
schedule.

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a) (paragraphs
(a), (b) and (e) of the definition
of "commercial-in-confidence
provisions" at clause 1 of
Schedule 4)

The disclosure of this
information discloses the
contractor's cost structure or
profit margins, and disclosure
would place Macquarie at a
substantial commercial
disadvantage in relation to other
contractors or potential
contractors.

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

against disclosure of this information because:

a) the redacted information is:

a. monetary amounts and information relating to the
applicable rates applying in relation to such plant and
labour items; and

b. a cost forecast schedule showing a summary of the
program and relevant cost considerations;

b) revealing this information would place the parties at a

<)

substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests;
and

the Principal considers that any public interest in favour of the
disclosure is not significantly advanced by the disclosure of
this information, and is outweighed by the public interest
against the disclosure as identified above.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

There is an overriding public
interest against disclosure.

Public interest considerations

persons and a
dollar amount.

information would reveal an
individual's personal
information.

153. Schedule A7 - The information | Section 32(1)(d) (items 4(b), The Principal weighed the competing public interest considerations
TSE Contractor redacted is the 4(c), and 4(d) of the table in and determined that there was an overriding public interest
and Integration entire schedule. | section 14) against disclosure of this information because:

Deed The disclosure of this a) the redacted information sets out the form of the interface
information could reveal agreement that Macquarie is to enter into with the TSE
commercial-in-confidence Contractor;

rovisions of a government
Eontract diminigsh the b) the disclosure of the redacted information would reveal the
competitive commercial value of !evelI otf. |nt<t=?rf§c;a r;sk Mafcghuage wai \\7V|”|r|lg to-trr)]ntcr:we a_lrnSdEaccept
information to a person and g‘ reta I(t)n , oin ekr .aceg € Froject Works wi €
prejudice a person's legitimate ontractor's works; an
business and commercial c) revealing the information would place the parties at a
interests. substantial commercial disadvantage in future projects of a
There is an overriding public similar ngtt:rfe, as thﬁ information .would be readily accessible
interest against disclosure. to potentia utqre clients, competltors apd contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.
Review: This information would be reviewed for disclosure as
events and circumstances change.

154. Schedule A9 - The information The Principal weighed the competing public interest considerations
Macquarie's redacted is the Section 32(1)(d) and.deter.mlned that thgrg was an- overriding public interest
Personnel names of against disclosure of this information because:

individual The disclosure of this

a) the redacted information is:

a. the names of individual persons acting in the roles
referred to in Schedule A9; and
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

b. a monetary amount, being the delegated financial
authority required to be held by a person acting as
Macquarie's Representative;

b) revealing the information would make readily accessible to
future clients, competitors and other contractors the delegated
financial authority held by Macquarie's Representative, and in
doing so would place Macquarie at a substantial commercial
disadvantage in relation to other contractors or potential
contractors and may prejudice Macquarie's legitimate
business, commercial or professional interests by providing a
public reference point to approximate the delegated financial
authorities of other Macquarie employees; and

c) the Principal considers that any public interest in favour of the
disclosure is not significantly advanced by the disclosure of
this information, and is outweighed by the public interest
against the disclosure as identified above.

Review: This information would be reviewed for disclosure as
events and circumstances change.

155. Schedule A10 -
Subcontractor

Warranties

The information
redacted are the
beneficiaries and
warranty
periods.

Section 32(1)(d) (item 1(f))

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out the warranty periods and
the beneficiaries of the warranty periods that Macquarie must
procure from the relevant subcontractors;

b) exposing the redacted information would reveal the
apportionment of risk between the Principal and Macquarie in
relation to the design lives of specific parts of the works, and
therefore the level of risk that Macquarie was willing to price
and accept;
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Item Clause (and

general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

9]

d)

the warranty periods provide insight on the subcontractor's
capabilities, and that information is expected to be used by
Macquarie in the future, in addition to providing insight on
Macquarie's ability to obtain particular warranty periods from
the market; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

156. Schedule A12 -
IDAR Panel

Agreement

The information
redacted is
information
related to the
rates payable to
Members of the
IDAR Panel.

Section 32(1)(d), item 4(c) and
(d) of the table in section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information sets out the fees payable to the
Members of the IDAR Panel under the IDAR Panel Agreement;
and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

157. Schedule A13 - The information | Section 32(1)(a) (paragraph (e) | The Principal weighed the competing public interest considerations
SWTC Reliance redacted is the of the definition of "commercial- | and determined that there was an overriding public interest
Provisions entire schedule. | in-confidence provisions” at against disclosure of this information because:

clause 1 of Schedule 4) a) the redacted information sets out references to the Scope of

The disclosure of this Works and Technical Criteria and other design documents;

information would place the . . . Sy .

contractor at a substantial b) revealing the information would provide insight into the

commercial disadvantage in apportionment of risk between the Principal and Macquarie

relation to other contractors or including in relation to a party's ability to rely on certain

potential contractors. information, and Macquarie's consequent liabilities and
obligations to indemnify the Principal; and

Section 32(1)(d) (items 4(b), . . . .

4(c) and 4(d) of the table in c) revealmg the mforma.]tlon. would place.the parties gt a

section 14) substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible

The disclosure of this to potential future clients, competitors and contractors.

information would reveal Therefore the disclosure of the information could reduce the

commercial-in-confidence information's competitive commercial value and prejudice the

provisions of a government parties' legitimate business, commercial or financial interests.

contract, diminish the i o ) ) )

competitive commercial value of Review: This information would be reviewed for disclosure as

information to a person and events and circumstances change.

prejudice a person's legitimate

business and commercial

interests.

There is an overriding public

interest against disclosure.

158. Schedule A14 The information | Section 32(1)(a) (paragraph (e) | The Principal weighed the competing public interest considerations

redacted is the
entire schedule.

of the definition of "commercial-
in-confidence provisions" at
clause 1 of Schedule 4)

and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information is commercially sensitive information
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

The disclosure of this
information would place
Macquarie at a substantial
commercial disadvantage in
relation to other contractors or
potential contractors.

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14 )

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

relating to the works of another contractor on the Sydney
Metro City & Southwest project;

b) exposing the redacted information would provide an insight
into the level of interface risk Macquarie was willing to price
and accept, and may provide an insight into Macquarie's views
of its potential capabilities; and

c) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

159.

Schedule A16 -
TSE Adjustment
Works

The information
redacted is the
entire schedule.

Section 32(1)(a) (paragraph (e)
of the definition of "commercial-
in-confidence provisions" at
clause 1 of Schedule 4)

The disclosure of this
information would place
Macquarie at a substantial
commercial disadvantage in
relation to other contractors or

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information relates to a scope change to the TSE
Contractor's works arising due to the agreed design of the
Martin Place Metro Station, and the redacted information
provides particulars of the work to be performed, dates for
performance and apportionment of liability for the work;

b) exposing the redacted information would provide an insight
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

potential contractors.

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

into Macquarie's views on the parties' capabilities to perform
the works, and the level of risk that Macquarie was willing to
accept and price in relation to the works; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

160.

Schedule A17 -
Collateral
Warranty Deed
Poll

The information
redacted is the
entire schedule.

Section 32(1)(a) (paragraph (e)
of the definition of "commercial-
in-confidence provisions" at
section 1 of Schedule 4)

The disclosure of this
information would place
Macquarie at a substantial
commercial disadvantage in
relation to other contractors or
potential contractors.

Section 32(1)(d), item 4(b), (c)

and (d) of the table in section
14

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

the redacted information sets out the form of the collateral
warranty required to be provided in relation to works which
Macquarie is required to design, construct and handover to the
Principal; and

revealing the information would disclose an apportionment of
the risk between the parties and the nature of a risk
Macquarie was willing to price and accept, which would place
the parties at a substantial commercial disadvantage in future
projects of a similar nature, as the information would be
readily accessible to potential future clients, competitors and
contractors. Therefore the disclosure of the information could
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

reduce the information's competitive commercial value and
prejudice a person's legitimate business, commercial or
financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

161. Schedule A18 -
Construction
Completion and

Completion

The information
redacted is part
of a clause.

Section 32(1)(d), item 4(b), (c)
and (d) of the table in section
14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

the redacted information sets out details concerning the works
that are required to be completed in order for Macquarie to
achieve Construction Completion; and

revealing the information would disclose an apportionment of
the risk between the parties and the nature of a risk
Macquarie was willing to price and accept, which would place
the parties at a substantial commercial disadvantage in future
projects of a similar nature, as the information would be
readily accessible to potential future clients, competitors and
contractors. Therefore the disclosure of the information could
reduce the information's competitive commercial value and
prejudice a person's legitimate business, commercial or
financial interests.

Review: This information would be reviewed for disclosure as
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

events and circumstances change.

162. Schedule A19 - The information Section 32(1)(a), paragraph (e) | The Principal weighed the competing public interest considerations
Master Interface redacted is the of the definition of "commercial- | and determined that there was an overriding public interest
Protocols Deed entire schedule. | in-confidence provisions" at against disclosure because:

Poll section 1 of Schedule 4 a) the redacted information is a deed poll to be entered into by
The disclosure of this Macquarie which sets out mechanisms to address interface risk
information would place on the Sydney Metro City & Southwest project;
roanc'li:::é?alatciias,:clij\?;:iang:lin b) exposing the redacted information would reveal the
relation to other contractors or apportionment of risk between parties, and the risk that
potential contractors. Macquarie was willing to price and accept;

Section 32(1)(d), item 4(b), (c) C) revealing the informa?tion- would pIace-the parties a.1t a
and (d) of the table in section substantial commercial disadvantage in future projects of a
14 similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.

The disclosure of this Therefore the disclosure of the information could reduce the
information could reveal information's competitive commercial value and prejudice the
commercial-in-confidence parties' legitimate business, commercial or financial interests.
provisions of a government
contract, diminish the Review: This information would be reviewed for disclosure as
competitive commercial value of events and circumstances change.
information to a person and
prejudice a person's legitimate
business and commercial
interests.
There is an overriding public
interest against disclosure.

163. Schedule A20 - The information | Section 32(1)(a) (paragraph (e) | The Principal weighed the competing public interest considerations

Early Works

redacted is the
entire schedule.

of the definition of "commercial-
in-confidence provisions" at

and determined that there was an overriding public interest
against disclosure of this information because:

AUSTRALIA\MAGRAN\253974919.03

120




Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

clause 1 of Schedule 4)

The disclosure of the
information would place
Macquarie at a substantial
commercial disadvantage in
relation to other contractors or
potential contractors.

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

the redacted information sets out early works required to be
completed by third party contractors;

revealing the information would disclose the apportionment of
risk between the Principal and Macquarie; and

revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

164.

Schedule A21 -
TSE Adjustment
Works Risk
Allocation

The information
redacted is the
entire schedule.

Section 32(1)(a) (paragraph (e)
of the definition of "commercial-
in-confidence provisions" at
clause 1 of Schedule 4)

The disclosure of this
information would place
Macquarie at a substantial
commercial disadvantage in

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

the redacted information relates to a scope change to the TSE
Contractor's works arising due to the agreed design of the
Martin Place Metro Station, and the redacted information sets
out related obligations on the parties;
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

relation to other contractors or
potential contractors.

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

b) revealing the information would provide an insight into
Macquarie's capabilities to perform the works, and the level of
risk that Macquarie was willing to accept and price in relation
to the works; and

c) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

165.

Schedule A22 -
Pending Changes

The information
redacted is the
entire schedule.

Section 32(1)(d) (item 1(f))

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a) (paragraphs
(b) and (e) of the definition of
"commercial-in-confidence
provision" referred to in clause 1
of Schedule 4)

The disclosure of this
information would disclose

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out information in relation to
pending changes to the project works upon further scope
development between the parties (this includes drawings,
Macquarie's assumptions and program impacts);

b) revealing the information would provide an insight into
Macquarie's views on its potential capabilities and its cost
structures and expected profit margins and would make the
information available to other contractors and prejudice
Macquarie's negotiation for the performance of the works; and
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act

description)
Macquarie's cost structure or c) the disclosure of the information could reduce the
profit margins and would place information's competitive commercial value and prejudice the
Macquarie at a substantial parties' legitimate business, commercial or financial interests,
commercial disadvantage in and also prejudice the effective exercise by the Principal of its
relation to other contractors or functions.

potential contractors and
provide visibility on the
contractor's profit margins.

Section 32(1)(d) (item 1(f))

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d) (item 4(b),
4(c) and 4(d) of the table in
section 14)

Review: This information would be reviewed for disclosure as
events and circumstances change.

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

166. Schedule B1 - The information | Section 32(1)(d) (items 4(c) The Principal weighed the competing public interest considerations
Commercially redacted is the and 4(d) of the table in section and determined that there was an overriding public interest
123
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Clause (and

general
description)

Sensitive
Information

Information
redacted

entire schedule.

Reason(s) for redaction
under GIPA Act

14)

The disclosure of this
information could diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

against disclosure of this information because:

a)

b)

the redacted information identifies clause, schedule and
annexure references in the contract documents and
particularises the aspects which Macquarie considers to be its
commercially sensitive information; and

revealing the information would provide an insight into
sensitive commercial points for Macquarie and otherwise
diminish the competitive commercial value of this information
to Macquarie and prejudice its legitimate business, commercial
or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

167.

Schedule B9 -
Macquarie's and
D&C Contractor's
Certificate -
Design (Design
Stage 3)

The information
redacted refers
and relates to
the names of
contract
documents.

Section 32(1)(a) (paragraph (e)
of the definition of "commercial-
in-confidence provisions" at
clause 1 of Schedule 14)

The disclosure of this
information would place the
contractor at a substantial
commercial disadvantage in
relation to other contractors or
potential contractors.

Section 32(1)(d) (items 4(c)
and 4(d) of the table in section
14)

The disclosure of this
information could diminish the
competitive commercial value of
information to a person and

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information refers to the names of contract
documents and other particulars regarding design certification
issued by the D&C Contractor; and

revealing the information would disclose an apportionment of
design risk between the Principal, Macquarie and the D&C
Contractor and would make this information readily accessible
to potential clients, competitors and contractors which the
parties may negotiate with in future. Therefore disclosure of
the information would reduce the competitive commercial
value of information to a person and prejudice a person's
legitimate business, commercial or financial interests by
impacting on their negotiating position in future.

Review: This information would be reviewed for disclosure as
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

events and circumstances change.

Variation Impact

redacted refers

168. Schedule B12 - The information | Section 32(1)(a) (paragraph (e) | The Principal weighed the competing public interest considerations
Macquarie's and redacted refers of the definition of "commercial- | and determined that there was an overriding public interest
the D&C and relates to in-confidence provisions" at against disclosure of this information because:
SZ:tti;iac;ttoerf As- zgit::(:es of c/ause. 1 of Schedult.e 4) a) the redacted information r'efers to the ngmes of contra.c't '
Built Drawings documents The dlscl'osure of this documents and other particulars regarding design certification
' information would place the issued by the D&C Contractor; and
contractor at a substantial . . . . .
commercial disadvantage in b) revgalmg the information VYOL!|d disclose ar.1 apportionment of
relation to other contractors or design risk between the Pr|nC|p.)aI., Macquajlrle and -the D&C .
. Contractor and would make this information readily accessible
potential contractors. i ) i .
to potential clients, competitors and contractors which the
Section 32(1)(d) (items 4(c) parties may negotiate with in the future. Therefore disclosure
and 4(d) of the table in section of the information would reduce the competitive commercial
14) value of information to a person and prejudice a person's
The disclosure of this !egitimfate busine.ss, com-mgrcial or- finapcial interests by
information could diminish the impacting on their negotiating position in future.
competitive commercial value of | Review: This information would be reviewed for disclosure as
information to a person and events and circumstances change.
prejudice a person's legitimate
business and commercial
interests.
There is an overriding public
interest against disclosure.
169. Schedule B21 - The information | Section 32(1)(d) (item 4(c) and | The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Request and
Proposal
Template

to information
required to be
provided in a
variation impact
proposal.

4(d))

The disclosure of this
information could diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

against disclosure of this information because:

a)

b)

the redacted information refers to items which Macquarie or
the D&C Contractor must consider and provide details of their
consequences in the context of a proposed variation; and

revealing the information would disclose the Principal and
Macquarie's material commercial considerations in the
assessment of a proposed variation and which are unique to
the Martin Place Metro Station, and therefore the disclosure of
the information would reduce the competitive commercial
value of information to a person and prejudice a person's
legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

170. Schedule B25

The information
redacted is the
entire schedule.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information relates to a clause that has been
redacted in its entirety (clause 27.2); and

the efficacy of the redaction to clause 27.2 is dependent on
Schedule B25 also being redacted. The explanation for the
redaction of this definition is set out in the explanation
regarding clause 27.2 (see row 108).

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

171. Schedule C1 - The information | Section 32(1)(a) (paragraph (d) | The Principal weighed the competing public interest considerations
SWTC - Appendix | redacted is of the definition of "commercial- | and determined that there was an overriding public interest
4 (Station Works | drawings. in-confidence provisions" at against disclosure of this information because:
gr;:mt’i;egcsl;ct clause? 1of SChedU/é 4 a) the redacted information is drawings of the Station Works;
The disclosure of this . L . .
information may disclose b) f:hsclo-sure of this -mformathn may reveal intellectual pr.‘operty
intellectual property in which !n which 'Macquar.ﬂe has an' interest and WF)L'Hd make t'h|s
Macquarie has an interest. |nf9rmat|on readily accessple to Macquar'|e s competl'tors
which would place Macquarie at substantial commercial
Section 32(1)(d) (item 4(c) and disadvantage in future projects of a similar nature; and
4d)) c) disclosing the redacted information could endanger or
The disclosure of this prejudice the Principal's procedure for protecting the Martin
information could diminish the Place Metro Station.
competitive commercial value of . o i . .
information to a person and Review: Th|§ information would be reviewed for disclosure as
prejudice a person's legitimate events and circumstances change.
business and commercial
interests.
Section 32(1)(d) (item 2(e))
The disclosure of the
information would endanger the
security of, or prejudice any
system or procedure for
protecting, any place, property
or vehicle.
There is an overriding public
interest against disclosure.
172. Schedule C1 - The information | Section 32(1)(d) (item 4(c) and | The Principal weighed the competing public interest considerations
SWTC - Appendix | redacted is the 4(d)) and determined that there was an overriding public interest
25a (Initial entire
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Clause (and

general
description)

Interface
Requirements
Specifications)

Information
redacted

Annexures A to
I.

Reason(s) for redaction
under GIPA Act

The disclosure of this
information could diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

against disclosure of this information because:

a) the redacted information sets out details of the Interface
Requirements Specifications; and

b) revealing the information could place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
competitive commercial value of the information and prejudice
the parties' legitimate business, commercial or financial
interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

173.

Schedule C1 -
SWTC - Appendix
25b (Room
Schedule and
Room Data
Sheets)

The information
redacted is the
entire Annexure
A and Annexure
B.

Section 32(1)(d) (item 4(c) and
4(d))

The disclosure of this
information could diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

Section 32(1)(d) (item 2(e))

The disclosure of the
information would endanger the
security of, or prejudice any
system or procedure for
protecting, any place, property
or vehicle.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out drawings and specifications
for the station rooms;

b) disclosing the information could endanger or prejudice the
Principal's procedure for protecting the Martin Place Metro
Station; and

c) revealing the information could place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
competitive commercial value of the information and prejudice
the parties' legitimate business, commercial or financial
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

There is an overriding public
interest against disclosure.

Public interest considerations

interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

SWTC - Appendix
59 (Authorised
Engineering
Organisation)

redacted is the
entire Schedule
2 and Schedule
3.

4(d))

The disclosure of this
information could diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

174. Schedule C1 - The information | Section 32(1)(d) (item 4(c) and | The Principal weighed the competing public interest considerations
SWTC - Appendix | redacted is 4(d)) and determined that there was an overriding public interest
45 (Minimum tables. The disclosure of this against disclosure of this information because:
:5;\{;,6; and information could diminish the a) the redacted information sets out details of the design
competitive commercial value of capacity requirements; and
Performance information to a person and . . . .
Requirements) prejudice a person's legitimate b) reveallnq the mforma.ntlon. could place Fhe parties aF a
business and commercial s!bes,tanUaI commerC|a.I dlsadva-mtage in future pr-OJects of -a
interests. similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
There is an overriding public Therefore the disclosure of the information could reduce the
interest against disclosure. competitive commercial value of the information and prejudice
the parties' legitimate business, commercial or financial
interests.
Review: This information would be reviewed for disclosure as
events and circumstances change.
175. Schedule C1 - The information | Section 32(1)(d) (item 4(c) and | The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information sets out drawings and specifications
in relation to the station layout and AEO responsibility;

b) disclosing the redacted information could endanger or
prejudice the Principal's procedure for protecting the Martin
Place Metro Station; and

c) revealing the information could place the parties at a
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Item

Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Section 32(1)(d) (item 2(e))

The disclosure of the
information would endanger the
security of, or prejudice any
system or procedure for
protecting, any place, property
or vehicle.

There is an overriding public
interest against disclosure.

Public interest considerations

substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
competitive commercial value of the information and prejudice
the parties' legitimate business, commercial or financial
interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

176. Schedule C1 - The information | Section 32(1)(d) (item 4(c) and | The Principal weighed the competing public interest considerations
SWTC - Appendix | redacted is 4(d)) and determined that there was an overriding public interest
62 (Agreed drawings and The disclosure of this against disclosure of this information because:
Exceptions) tables. information could diminish the a) the redacted information sets out design elements and
competitive commercial value of features in relation to the Martin Place Metro Station; and
information to a person and . . . .
prejudice a person's legitimate b) revealmg the mforma.]tlon. could place Fhe parties a't a
business and commercial syb;tantlal commerC|a.I dlsadva'mtage in future pleJects of 'a
interests. similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Section 32(1)(d) (item 2(e)) Therefore the disclosure of the information could reduce the
The disclosure of the competiFive cor.n.mercial val1lue of the inforrnation- and prejudice
information would endanger the Fhe parties' legitimate business, commercial or financial
security of, or prejudice any interests.
system or procedure for Review: This information would be reviewed for disclosure as
protecting, any place, property | events and circumstances change.
or vehicle.
There is an overriding public
interest against disclosure.
177. Schedule C1 - The information | Section 32(1)(d) (item 4(c) and | The Principal weighed the competing public interest considerations
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

SWTC - Appendix
64 (Systems
Integration)

redacted is
tables.

4(d))

The disclosure of this
information could diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

Section 32(1)(d) (item 2(e))

The disclosure of the
information would endanger the
security of, or prejudice any
system or procedure for
protecting, any place, property
or vehicle.

There is an overriding public
interest against disclosure.

and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information sets out details concerning system
integration functions; and

revealing the information could place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
competitive commercial value of the information and prejudice
the parties' legitimate business, commercial or financial
interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

178. Schedule C2

The information
redacted is the
entire schedule.

Section 32(1)(d) (item 4(c) and
4(d))

The disclosure of this
information could diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information relates to a definition that has been
redacted in its entirety (clause 1.1); and

the efficacy of the redaction to clause 1.1 is dependent on the
content of Schedule C2 also being redacted. The explanation
for the redaction of Schedule C2 is set out in the explanation
in row 34 regarding the relevant definition.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act
description)

179. Schedule C3 - The information | Section 32(1)(d) (item 4(c) and | The Principal weighed the competing public interest considerations
Design Stage 1' redacted is part | 4(d)) and determined that there was an overriding public interest

of the schedule. against disclosure of this information because:

The disclosure of this
information could diminish the a) the redacted information sets out details of the Design Stage 1
competitive commercial value of documents; and

information to a person and
prejudice a person's legitimate
business and commercial

b) revealing the information could place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible

interests. ) . .
to potential future clients, competitors and contractors.
There is an overriding public Therefore the disclosure of the information could reduce the
interest against disclosure. competitive commercial value of the information and prejudice
the parties' legitimate business, commercial or financial
interests.
Review: This information would be reviewed for disclosure as
events and circumstances change.
180. Schedule D4 - The information | Section 32(1)(a) (paragraph The Principal weighed the competing public interest considerations
Requirements of redacted is the (e) of the definition of and determined that there was an overriding public interest
Third Party entire schedule. | "commercial-in-confidence against disclosure because:
Agreements provisions" at section 1 of

a) the redacted information sets out the extent of the Principal's
responsibility and obligations for certain third party
The disclosure of this agreements;
information would place b)
Macquarie at a substantial
commercial disadvantage in
relation to other contractors or
potential contractors. c) revealing the information would place the parties at a
. . substantial commercial disadvantage in future projects of a
Section 32(1)(d) (item 4(b), (c) LS . ntag Proj .
] g similar nature, as the information would be readily accessible
and (d) of the table in section . . .
to potential future clients, competitors and contractors, and
14) - . )
would place the Principal at a substantial commercial

Schedule 4)

exposing the redacted information would reveal the allocation
of risk under the SDD in respect of fulfilling the requirements
of third party agreements; and
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Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act

description)
The disclosure of this disadvantage in its negotiations with other contractors and
information could reveal third parties involving the same third party agreements.
commercial-in-confidence Therefore the disclosure of the information could reduce the
provisions of a government information's competitive commercial value and prejudice the
contract, diminish the parties' legitimate business, commercial or financial interests.

competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

There is an overriding public
interest against disclosure.

181. Schedule D5 - The information | Section 32(1)(d) (item 4 (d) of The Principal weighed the competing public interest considerations
Subdivision redacted the table in section 14) and determined that there was an overriding public interest
Principles dzzt.:tr}besl The disclosure of this against disclosure of this information because:

Zastlarl:g:ts information could prejudice a a) the redacted information describes potential additional
which mav be person's legitimate business, easements required in connection with the project works and a

. Y commercial or financial provision governing the parties' obligations to agree such
required to be .

interests. easement terms;

procured for the
project works There is an overriding public b) revealing the information would make readily accessible to
and related interest against disclosure. third parties information about specific easements which may
terms. be required to be procured for the purpose of the project

works, and disclosure would accordingly make this information
prematurely available to parties with whom the Principal may
need to negotiate for the procurement of such easements; and

c) the disclosure would prejudice the Principal's negotiating
position in respect of such easements and the parties'
legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

events and circumstances change.

182. Schedule E1 -
Payment

Schedule

The information
redacted is the
entire schedule.

Section 32(1)(a) (paragraphs
(b), (c) and (e) of the definition
of "commercial-in-confidence
provisions" at section 1 of
Schedule 4)

The disclosure of this
information would provide
visibility on Macquarie's cost
structure, profit margins or full
base case financial model and
would place Macquarie at a
substantial commercial
disadvantage in relation to other
contractors or potential
contractors.

Section 32(1)(d) (items 4(b),
(c) and (d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

<)

d)

the redacted information sets out payment arrangements
under the contract, including in relation to the 'Total Design
Contract Sum' and 'Total Construction Contract Sum' and the
Principal's payment to Macquarie for other works and services
delivered under with the SDD;

the information is commercial-in-confidence as its disclosure
would provide visibility on Macquarie's profit margins in
relation to the work;

the itemisation of work may also reveal a program which
Macquarie has invested a significant amount of time
developing, and which Macquarie may want to use in future
bids to gain a competitive advantage; and

disclosure of the redacted information may provide insight on
how Macquarie priced and accepted the work for the project. If
this information were revealed, it could place Macquarie at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to other contractors who Macquarie may have to negotiate or
bid against. Therefore the disclosure of the information could
reduce the information's competitive commercial value and
prejudice Macquarie's legitimate business, commercial or
financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

interest against disclosure.

Public interest considerations

entire schedule.

"commercial-in-confidence
provisions" at clause 1 of
Schedule 4)

The disclosure of this
information would provide
visibility on Macquarie's cost
structure or profit margins and
would place the contractor at a
substantial commercial

183. Schedule E3 - The information | Section 32(1)(d) (items 4(c) The Principal weighed the competing public interest considerations
Claims and redacted is the and 4(d) of the table in section and determined that there was an overriding public interest
Losses entire schedule. | 14) against disclosure because:
The disclosure of this e) the redacted information identifies types of costs for which
information could diminish the Macquarie must indemnify the Principal in specific
competitive commercial value of circumstances under the SDD; and
information to a person and . . . . .
prejudice a person's legitimate f) revealing the |n.for'mat|on would reye§I an aII'ocatlon of I‘IS|$
business or commercial between the Principal angl Macquarie in rglatlon to thg project,
interests. and would place the parties at a substantial commercial
disadvantage in future projects of a similar nature, as the
There is an overriding public information would be readily accessible to potential future
interest against disclosure. clients, competitors and contractors. Therefore the disclosure
of the information could reduce the information's competitive
commercial value and prejudice the parties' legitimate
business, commercial or financial interests.
Review: This information would be reviewed for disclosure as
events and circumstances change.
184. Schedule E4 - The information | Section 32(1)(a) (paragraphs The Principal weighed the competing public interest considerations
Delay Costs redacted is the (b) and (e) of the definition of and determined that there was an overriding public interest

against disclosure of this information because:

a)

b)

9]

the redacted information sets out the mechanism and rates for
calculating delay costs under the SDD; and

revealing the information would provide insight into
Macquarie's assessment of the risk and commercial impact of
delays arising in the course of performing its work, and would
also reveal a bespoke mechanism negotiated by the parties;

revealing the information could place the parties at a
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Item Clause (and

general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

disadvantage in relation to other
contractors or potential
contractors.

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
competitive commercial value of the information and prejudice
the parties' legitimate business, commercial or financial
interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

185. Schedule E5 -

Insurance Policies

The information
redacted is a
date.

Section 32(1)(d) (item 4(d) of
the table in section 14)

The disclosure of the
information may prejudice a
person's legitimate business or
commercial interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information sets out the date a Memorandum of
Insurance was issued to the Principal, the disclosure of which
may prejudice the Principal's legitimate business or
commercial interests; and

the public interest has been served by revealing the
insurances procured by the Principal for the project. In light of
this disclosure, there is an overriding public interest against
the disclosure of the relevant dates.
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Review: This information would be reviewed for disclosure as
events and circumstances change.

186. Schedule E7 -
Termination
Payment

Schedule

The information
redacted is the
entire schedule.

Section 32(1)(a) (paragraphs
(a), (b) and (e) of the definition
of "commercial-in-confidence
provisions" at clause 1 of
Schedule 4)

The disclosure of the
information could disclose
Macquarie's financing
arrangements, cost structure or
profit margins, and would place
the contractor at a substantial
commercial disadvantage in
relation to other contractors or
potential contractors.

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

)

the redacted information sets out the mechanism for
determining termination payments in relation to the project
which has been prepared to reflect uniqgue commercial issues
to be accounted for upon termination of the SDD and/or OSD
PDA;

revealing the information would:

a. provide insight into unique commercial issues affecting
the parties as a consequence of termination of the
SDD and/or OSD PDA and the parties' apportionment
of risk in relation to these issues;

b. provide insight into Macquarie's views on its potential
capabilities and likelihood of the SDD and/or OSD PDA
being terminated; and

c. would make readily accessible a unique mechanism
developed by the parties to apportion and manage risk
in the event of termination, and revealing this
information may diminish the value of that
information; and

consequently, revealing the information would place the
parties at a substantial commercial disadvantage in future
projects of a similar nature, as the information would be
readily accessible to potential future clients, competitors and
contractors. Therefore the disclosure of the information could
reduce the information's competitive commercial value and
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Information
redacted

Clause (and

general
description)

Reason(s) for redaction
under GIPA Act

Public interest considerations

interest against disclosure.

prejudice the parties' legitimate business, commercial or
financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

187. Schedule E8 The information
redacted is the

entire schedule.

Section 32(1)(d) (items 4(c)
and 4(d) of the table in section
14)

The disclosure of this
information could diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business, commercial or
financial interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

the redacted information sets out activities requiring
collaboration between Macquarie and other contractors on the
project, the dates by which those activities are required to be
achieved, and the amounts of the collaboration payments
which may be due upon achievement of the collaboration
events;

revealing the information provides insight into key interfaces
and risks between different procurement packages on the
Sydney Metro City & Southwest project and the dollar value
the Principal was prepared to ascribe to those collaboration
events being achieved; and

the Principal is still in the process of engaging contractors on
the Sydney Metro City & Southwest project, and if the
redacted information were to be disclosed, potential
contractors may be able to use that information to their
advantage in negotiations with the Principal, thereby
prejudicing the Principal's negotiating position. Therefore the
disclosure of the information could reduce the information's
competitive commercial value and prejudice the Principal's
legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

188. Schedule F1 -

Electronic Files

The information
redacted is
dates.

Section 32(1)(d) (item 1(f))

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a) (paragraphs
(a), (b) and (e) of the definition
of "commercial-in-confidence
provisions" at clause 1 of
Schedule 4)

The disclosure of the
information could disclose
Macquarie's financing
arrangements, cost structure or
profit margins, and would place
the contractor at a substantial
commercial disadvantage in
relation to other contractors or
potential contractors.

Section 32(1)(d) (item 2(e))

The disclosure of the
information would endanger the
security of, or prejudice any
system or procedure for
protecting, any place, property
or vehicle.

Section 32(1)(d) (item 4(d) of
the table in section 14)

The disclosure of the

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information includes:

a.

the date a Memorandum of Insurance was issued to
the Principal and the date of Macquarie's 'Initial SDD
Program’', the disclosure of which may prejudice the
parties' legitimate business or commercial interests.
The public interest has been served by revealing the
existence of these documents. In light of this
disclosure, there is an overriding public interest
against the disclosure of the aforementioned date;

documents that form part of Schedule A2, being
drawings and specifications in relation to the station
layout and AEO responsibility. Disclosing the redacted
information could endanger or prejudice the Principal's
procedure for protecting the Martin Place Metro
Station;

documents that form part of Schedule A16 (which has
been redacted in full), including drawings and
specifications. The redaction of this information is
required to give efficacy to the redactions made to
Schedule A16;

documents that form part of Schedule E5, being copies
of insurance policies. Revealing the information would
make available the terms of the insurance policies for
the project, and if the redacted information were to be
disclosed, potential contractors/insurance providers
may be able to use that information to their advantage
in negotiations with the Principal, thereby prejudicing
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act

description)
information may prejudice a the Principal's negotiating position. Therefore the
person's legitimate business or disclosure of the information could reduce the
commercial interests. information's competitive commercial value and

prejudice the Principal's legitimate business,

There is an overriding public . ] L
commercial or financial interests;

interest against disclosure.

e. documents that form part of Annexure C (which has
been redacted in full). The redaction of this
information is necessary to give efficacy to the
redaction of Annexure C;

f. documents that form part of Annexure F (which has
been redacted in full). The redaction of this
information is required to give efficacy to the redaction
of Annexure F; and

g. documents that form part of Annexure G, being the
initial programme. Disclosing the redacted information
would provide insight into the level of risk that
Macquarie was willing to price and accept in respect of
achieving completion of the works by the relevant
dates for completion and may provide insight into
Macquarie's views on its potential capabilities. Further,
it could place Macquarie at a substantial commercial
disadvantage in future projects of a similar nature, as
the information would be readily accessible to other
contractors who Macquarie may have to negotiate or
bid against.

Review: This information would be reviewed for disclosure as
events and circumstances change.

189. Annexure A - The information | Section 32(1)(d) (item 1(f)) The Principal weighed the competing public interest considerations
BMS redacted is the and determined that there was an overriding public interest

The disclosure of this
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Item Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

entire schedule.

information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a) (paragraphs
(b), (d) and (e) of the definition
of "commercial-in-confidence
provisions" at clause 1 of
Schedule 4)

The disclosure of the
information may reveal
Macquarie's cost structure or
profit margins, and would place
the contractor at a substantial
commercial disadvantage in
relation to other contractors or
potential contractors.

Section 32(1)(d) (items 4(b),
4(c) and 4(d))

The disclosure of the
information may reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person, or
prejudice a person's legitimate
business or commercial
interests.

There is an overriding public
interest against disclosure.

against disclosure because:

a) the redacted information is the draft form of BMS which
includes, for example, a discussion paper relating to the
allocation of outgoings for the shared facilities under the
Building Management Statement and a 'Precinct Customer
Experience and Marketing Media' discussion paper relating to
the standards of advertising signage and activities to apply in
connection with the Building Management Statement, both of
which were prepared by Macquarie;

b) the entirety of the redacted information is information which is
still in draft form and remains to be resolved by the parties.
The disclosure of the information at this stage would provide a
reference point which may prejudice the parties' legitimate
business, commercial or financial interests in the event the
final agreed Building Management Statement is made available
as future clients, competitors, and contractors could make an
assessment of the parties' relative strengths and weaknesses
as evidenced by the final negotiated position; and

c) the disclosure of the information may diminish the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Contract'

redacted is the

entire annexure.

and 4(d))

The disclosure of the
information would diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business, commercial or
financial interests.

There is an overriding public
interest against disclosure.

190. Annexure B - The information | Section 32(1)(d) (item 2(e)) The Principal weighed the competing public interest considerations
guformatu;n re:lacted |sttwo The disclosure of the and.dettczr.mllned thgt there lwas an overriding public interest
ocuments referenctgs o} information would endanger the against disclosure because:
i:lnoggrr::?ar:g: security of, or prejudice any a) the redacted information sets out details concerning sensitive
) system or procedure for information documents; and
rotecting, any place, propert ) ) ) )
zr vehicleg y P property b) disclosing the redacted information could endanger or
' prejudice the Principal's procedure for protecting the Martin
There is an overriding public Place Metro Station.
interest against disclosure. . o . . .
Review: This information would be reviewed for disclosure as
events and circumstances change.
191. Annexure C - DSI | The information | Section 32(1)(d) (items 4(c) The Principal weighed the competing public interest considerations

and determined that there was an overriding public interest
against disclosure because:

a) the redacted information is:

a. a form of the Sydney Metro City & Southwest Lifts and
Escalators Design, Supply and Install Contract (draft
DSI Contract) to be entered into between an
approved purchaser and ThyssenKrupp Elevator
Australia Pty Limited (ABN 12 073 056 149)
(ThyssenKrupp) (included in Annexure C as "Part
A"); and

b. the Sydney Metro City & Southwest Lifts and
Escalators Framework Contract (Framework
Contract) entered into between the Principal and
ThyssenKrupp (included in Annexure C as "Part B");

b) disclosing the draft DSI Contract would:

a. make accessible to the general public the terms on
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Item Clause (and Information Reason(s) for redaction Public interest considerations
general redacted under GIPA Act

description)

which ThyssenKrupp and another private commercial
entity have agreed to contract which may prejudice
their business, commercial or financial interests; and

b. would make readily accessible to future clients,
competitors and contractors of ThyssenKrupp its
unique contractual offering to the Principal for the
Sydney Metro City & Southwest project and
accordingly may diminish the competitive commercial
value of that information to ThyssenKrupp or
otherwise prejudice its legitimate business,
commercial or financial interests; and

c) disclosing the Framework Contract would make readily
accessible to parties who will be entering into a form of the
draft DSI Contract with ThyssenKrupp the overarching terms
between the Principal and ThyssenKrupp to which the draft
DSI Contract relates, and accordingly disclosure of this
information could reduce the competitive commercial value of
information to ThyssenKrupp and prejudice the Principal's and
ThyssenKrupp's legitimate business, commercial or financial
interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

192. Annexure D - Site | The information | Section 32(1)(d) (paragraph (e) | The Principal weighed the competing public interest considerations
Access Schedule redacted is the of the definition of "commercial- | and determined that there was an overriding public interest
dates. in-confidence provisions" at against disclosure of this information because:

/ 1 of Schedule 4
clause 1 of Schedule 4) a) the redacted information provides information on whether or

The disclosure of the not the Early Site Access Date, Site Access Date, Site Access
information may place Expiry Date, and Construction Licence Sunset Date (as those
Macquarie at a substantial terms are defined in the SDD) are applicable in respect of
commercial disadvantage in particular parts of the site, and the relevant dates as
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

relation to other contractors or
potential contractors.

Section 32(1)(d) (items 4(c)
and 4(d) of the table in section
14)

The disclosure of the
information may diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business or financial interests.

There is an overriding public
interest against disclosure.

Public interest considerations

b)

<)

applicable;

Macquarie has obligations under the SDD with respect to
accessing the Principal Construction Site, and other
contractors (including the TSE Contractor) are required to
perform works by reference to the redacted dates. Revealing
the information would provide insight into Macquarie's
programme and the level of risk Macquarie was willing to price
and accept. If this information were revealed, it could place
Macquarie at a substantial commercial disadvantage in future
projects of a similar nature, as the information would be
readily accessible to other contractors who Macquarie may
have to negotiate or bid against. Therefore the disclosure of
the information could reduce the competitive commercial value
of the information to Macquarie and prejudice its legitimate
business, commercial or financial interests; and

the public interest has been served by revealing the remaining
balance of the Site Access Schedule.

Review: This information would be reviewed for disclosure as
events and circumstances change.

193. Annexure E -
Third Party

Agreements

The information
redacted is the
entire annexure.

Section 32(1)(a) (paragraph (e)
of the definition of "commercial-
in-confidence provisions" at
clause 1 of Schedule 4)

The disclosure of this
information would place
Macquarie at a substantial
commercial disadvantage in
relation to other contractors or
potential contractors.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure because:

a)

b)

the redacted information sets out the draft Third Party
Agreements to be entered into between the Principal and third
parties;

the Principal is still in the process of negotiating the draft Third
Party Agreements. The disclosure of the redacted information
may prejudice the interests of the Principal and third parties
and affect the status of the negotiations; and
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Section 32(1)(d) (item 1(f) of
the table in section 14)

The disclosure of the
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

c) the disclosure of the redacted information would provide
insight on the apportionment of risk between the Principal and
Macquarie in relation to the draft Third Party Agreements, and
therefore the risk that Macquarie was willing to price and
accept. If this information were revealed, it could place the
parties at a substantial commercial disadvantage when
tendering or negotiating in future projects of a similar nature.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

194. Annexure F - TSE
Contract

The information
redacted is the
entire annexure.

Section 32(1)(a) (paragraph (e)
of the definition of "commercial-
in-confidence provisions" at
clause 1 of Schedule 4)

The disclosure of this
information would place
Macquarie at a substantial
commercial disadvantage in
relation to other contractors or

The Principal notes that this annexure reflects the deed titled
"Sydney Metro City & Southwest — Tunnel and Station Excavation
Works Design and Construction Deed" executed on 22 June 2017
by Transport for NSW, John Holland Pty Ltd, CPB Contractors Pty
Ltd, and Ghella Pty Ltd (TSE Contract) and which is a separate
class 3 contract for the purposes of the GIPA Act.

Please refer to the TSE Contract disclosed on the Transport for
NSW contracts register for a copy of the redacted deed and
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

potential contractors by
exposing its risk allocation.

Section 32(1)(d), items 4(b),
4(c) and 4(d) of the table in
section 14

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

accompanying explanatory table.

Review: This information would be reviewed for disclosure as
events and circumstances change.

195. Annexure H -
MLC Pedestrian
Link

The information
redacted is the
entire annexure.

Section 32(1)(a) (paragraph (d)
of the definition of "commercial-
in-confidence provisions" at
clause 1 of Schedule 4)

The disclosure of this
information may reveal
intellectual property in which
Macquarie has an interest.

Section 32(1)(d) (items 4(b)
and 4(d) of the table in section
14)

The disclosure of this

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information is a drawing concerning the potential
MLC Pedestrian Link;

b) the drawings are intellectual property in which Macquarie has
an interest;

c) the public interest has been served by revealing the existence
of the proposed MLC Pedestrian Link; and

d) if disclosed, these drawings would also place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
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Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act

description)
information could reveal to potential future clients, competitors and contractors.
commercial-in-confidence Therefore the disclosure of the information could reduce the
provisions of a government information's competitive commercial value and prejudice the
contract, and prejudice a parties' legitimate business, commercial or financial interests.

person's legitimate business,
commercial or financial
interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.

There is an overriding public
interest against disclosure.

196. Annexure I - The information | Section 32(1)(a) (paragraph (d) | The Principal weighed the competing public interest considerations
Subdivision Plan redacted is the of the definition of "commercial- | and determined that there was an overriding public interest
entire annexure. | in-confidence provisions" at against disclosure of this information because:

clause 1 of Schedule 4) a) the redacted information is the draft Subdivision Plan

The disclosure of this identifying the stratum lots to be created in connection with
information may reveal the Martin Place Metro Station and which will be registered
intellectual property in which with the NSW Land Registry Services pursuant to the terms of
Macquarie has an interest. the SDD;

Section 32(1)(d) (item 1(f) of b) the draft Subdivision Plan remains subject to finalisation and
the table in section 14) registration with the NSW Land Registry Services, and the

The disclosure of the premature disclosure of the Subdivision Plan may prejudice:

information could prejudice the a. the effective exercise by an agency of its functions;
effective exercise by an agency and

of the agency's functions. i . ) )
b. the parties' legitimate business, commercial or

Section 32(1)(d) (items 4(b) interests in the event that the plans are amended
and 4(d) of the table in section before being registered with the NSW Land Registry
14) Services;

The discl'osure of this c) the draft Subdivision Plan contains drawings which are
information could reveal intellectual property in which Macquarie has an interest; and

commercial-in-confidence
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Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

provisions of a government
contract, and prejudice a
person's legitimate business,
commercial or financial
interests.

There is an overriding public
interest against disclosure.

d) the public interest has been served by revealing the existence
of the Subdivision Plan.

Review: This information would be reviewed for disclosure as
events and circumstances change.

197. Annexure J -
Section 88
Instrument

The information
redacted is the

entire annexure.

Section 32(1)(d) (item 1(f) of
the table in section 14)

The disclosure of the
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d) (items 4(c)
and 4(d) of the table in section
14)

The disclosure of this
information could diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a) the redacted information is a draft instrument setting out
terms of easements and restrictions on the use of land
intended to be created pursuant to section 88B of the
Conveyancing Act 1919 (NSW) (section 88B Instrument)
which will apply in connection with areas governed by the
draft Building Management Statement once registered;

b) the draft section 88B Instrument remains subject to
finalisation and registration with the NSW Land Registry
Services, and the premature disclosure of the Subdivision Plan
may prejudice:

a. the effective exercise by an agency of its functions;
and

b. the parties' legitimate business, commercial or
interests in the event that the plans are amended
before being registered with the NSW Land Registry
Services; and

c) the public interest has been served by revealing the existence
of the section 88B Instrument.

AUSTRALIA\MAGRAN\253974919.03

148




Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

Review: This information would be reviewed for disclosure as
events and circumstances change.

198.

Annexure K -
Form of Call
Option Deed
(Retail Lot North)

The information
redacted is the

entire annexure.

Section 32(1)(d) (item 1(f))

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a) (paragraphs
(a) and (b) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4)

The disclosure of the
information would reveal
Macquarie's financing
arrangements and its cost
structure or profit margins.

Section 32(1)(d) (item 1(f) of
the table in Section 14)

The disclosure of the
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(d) (items 4(b),
4(c) and 4(d) of the table in
section 14)

The disclosure of this
information could reveal
commercial-in-confidence

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

c)

the redacted information is the form of Call Option Deed in
respect of the Retail Lot North to be entered into between the
Principal and the Retail (North) Lessee pursuant to the terms
of the SDD, and which includes a form of the Retail Lease for
the Retail Lot North;

revealing the information would disclose commercially
sensitive information about Macquarie's financing
arrangements for the Martin Place Metro Station including
valuation mechanisms developed by Macquarie; and

the redacted information is commercially sensitive and
represents a unique financing approach developed by
Macquarie which, if disclosed, would also place Macquarie at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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Item Clause (and

general
description)

Information
redacted

Reason(s) for redaction
under GIPA Act

provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

Public interest considerations

199. Annexure L -
Form of Call
Option Deed

(Retail Lot South)

The information
redacted is the

entire annexure.

Section 32(1)(d) (item 1(f))

The disclosure of this
information could prejudice the
effective exercise by an agency
of the agency's functions.

Section 32(1)(a) (paragraphs
(a) and (b) of the definition of
"commercial-in-confidence
provisions" at clause 1 of
Schedule 4)

The disclosure of the
information would reveal
Macquarie's financing
arrangements and its cost
structure or profit margins.

Section 32(1)(d) (item 1(f) of
the table in Section 14)
The disclosure of the

information could prejudice the
effective exercise by an agency

The Principal weighed the competing public interest considerations
and determined that there was an overriding public interest
against disclosure of this information because:

a)

b)

c)

the redacted information is the form of Call Option Deed in
respect of the Retail Lot South to be entered into between the
Principal and the Retail (South) Lessee pursuant to the terms
of the SDD, and which includes a form of the Retail Lease for
the Retail Lot South;

revealing the information would disclose commercially
sensitive information about Macquarie's financing
arrangements for the Martin Place Metro Station including
valuation mechanisms developed by Macquarie;

the redacted information is commercially sensitive and
represents a unique financing approach developed by
Macquarie which, if disclosed, would also place Macquarie at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
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Item Clause (and Information Reason(s) for redaction Public interest considerations

general redacted under GIPA Act

description)
of the agency's functions. parties' legitimate business, commercial or financial interests.
Section 32(1)(d) (items 4(b), Review: This information would be reviewed for disclosure as
4(c) and 4(d) of the table in events and circumstances change.

section 14)

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

200. Annexure M - The information | Section 32(1)(a) (paragraph (e) | The Principal weighed the competing public interest considerations
Independent redacted is the of the definition of "commercial- | and determined that there was an overriding public interest
Certifier Deed entire annexure. | in-confidence provisions" at against disclosure of this information because:

clause 1 of Schedule 4
Y ule 4) a) the redacted information sets out the form of Independent

The disclosure of the Certifier Deed;
information would place the
contractor at a substantial
commercial disadvantage in
relation to other contractors or
potential contractors.

b) the Principal is still in the process of procuring the
Independent Certifier and negotiating the Independent
Certifier Deed. If the redacted information were disclosed, the
relevant third parties may be able to use that information to
their advantage in negotiations with the Principal, thereby

Section 32(1)(d) (items 4(b), prejudicing the Principal's negotiating position. Therefore the
4(c) and 4(d) of the table in disclosure of the information may prejudice the effective
section 14) exercise by the Principal of its functions; and

151
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Item Clause (and
general

description)

Information
redacted

Reason(s) for redaction
under GIPA Act

Public interest considerations

The disclosure of this
information could reveal
commercial-in-confidence
provisions of a government
contract, diminish the
competitive commercial value of
information to a person and
prejudice a person's legitimate
business and commercial
interests.

There is an overriding public
interest against disclosure.

c) revealing the information would place the parties at a
substantial commercial disadvantage in future projects of a
similar nature, as the information would be readily accessible
to potential future clients, competitors and contractors.
Therefore the disclosure of the information could reduce the
information's competitive commercial value and prejudice the
parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as
events and circumstances change.
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THIS DEED is made on , 2 SEPTEMBE K 2018

BETWEEN:

(1)

Sydney Metro ABN 12 354 063 515, a NSW Government agency constituted by section
38 of the Transport Administration Act 1988 (NSW) and located at Level 43, 680 George
Street, Sydney NSW 2000 (Principal); and

(2) Macquarie Group Limited ABN 94 122 169 279 of Level 6, 50 Martin Place, Sydney NSW
2000 (Macquarie).

RECITALS:

(A) On 16 February 2017, MCH submitted an unsolicited proposal to the NSW Government for
the design, construction and completion of:

(1) Martin Place Metro Station; and
(2)  two commercial towers above Martin Place Metro Station.

(B) On 15 March 2017, the NSW Government invited MCH to enter into negotiations to finalise
all outstanding issues in relation to MCH's unsolicited proposal and to enable MCH to
submit the Binding Offer.

© On the Commencement Date, the NSW Government accepted the Binding Offer.

(D) The Principal and Macquarie now wish to enter into this deed to set out the terms and
conditions on which Macquarie will:

(1) investigate, finance, fund, plan, design, construct, test and commission the Project
Works;
(2) interface and coordinate Macquarie's Activities with the Rail Contractors' Activities
and the OSD Developer's Activities; and
(3)  hand over the completed Martin Place Metro Station to the Principal.
(E) The Principal and the OSD Developer will separately enter into the OSD PDA in respect of

the OSD.

THE PARTIES AGREE AS FOLLOWS:

1.

1.1

DEFINITIONS AND INTERPRETATION
Definitions
The following definitions apply in this deed.

50 Martin Place Ancillary Amenities Lot means the stratum lot shown as Lot 2 in the
Draft Subdivision Pian which will be created by way of subdivision pursuant to clause 31
and in which the end of trip facilities for 50 Martin Place, Sydney and the north south
concourse link will sit.

50 MP Tenant means every tenant, lessee, sub-tenant, sub-lessee, licensee or other
occupier of the Macquarie Land or any building on the Macquarie Land, other than
Macquarie Bank Limited or a Related Entity of Macquarie Bank Limited.
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ABC Commissioner means the commissioner of the Australian Building and Construction
Commission referred to in subsection 15(1) of the BCIIP Act.

ABCC means the body referred to in subsection 29(2) of the BCIIP Act.

Aboriginal Participation Plan means the Project Plan referred to as the Aboriginal
Participation Plan in Appendix 54 to the SWTC, as updated from time to time in
accordance with clause 7.

Accepted Defect means:

(a) with respect to a Milestone, a Defect (other than a Minor Defect) in that Milestone
in relation to which the Principal has issued a direction under clause 30.2(a)(iii),
30.2(a)(iv) or 30.2(a)(v)(B) prior to the Date of Milestone Achievement of that
Milestone;

(b) with respect to Portion 1, a Defect (other than a Minor Defect) in that Portion in
relation to which the Principal has issued a direction under clause 30.2(a)(iii),
30.2(a)(iv) or 30.2(a)(v)(B) prior to the Date of Construction Completion of that
Portion; and

(¢) with respect to any Portion other than Portion 1, a Defect (other than a Minor
Defect) in any Project Works forming part of that Portion which have been carried
out:

() prior to the Date of Construction Completion of that Portion, in relation to
which the Principal has issued a direction under clause 30.2(a)(iii),
30.2(a)(iv) or 30.2(a)(v)(B) prior to the Date of Construction Completion of
that Portion; or

(i) after the Date of Construction Completion of that Portion, in relation to
which the Principal has issued a direction under clause 30.2(a)(iii),
30.2(a)(iv) or 30.2(a)(v)(B) prior to the Date of Completion of that Portion.

Accessible means, in respect of a part of the TSE Site, that Macquarie's access to that
part of the TSE Site is safe, clean and clear.

Accreditation means accreditation (including provisional accreditation, conditions or
restrictions in respect of accreditation or any variation to the accreditation) under Part 3
of the Rail Safety National Law (or an exemption from the same).

Act of Prevention means:

(a) a breach by the Principal of this deed or any other Project Document to which it is
a party; or

(b) an act or omission by the Principal or its Associates, not being an act or omission:
(i) permitted or allowed by any of the Project Documents;

(iD) which is within a timeframe expressly permitted or allowed by any of the
Project Documents;

(iif)  to the extent the act or omission is caused or contributed to by a breach by
Macquarie of any Project Document or any negligent or unlawful act or
omission of Macquarie or its Associates; or

2
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(iv)  being the exercise by the Principal of any of its functions and powers
pursuant to any Law.

Additional Third Party Agreement has the meaning given in clause 12.1(a)(iii).

Adjoining Property Easements has the meaning given to that term in Schedule D6.

Adjusted Total Cost means the Total Cost adjusted to reflect the payments and liabilities
referred to in clause 38.1.

AEO or Authorised Engineering Organisation means an organisation providing a
defined engineering service or product that has been assessed and granted authorised
engineering status for the Sydney Metro City & Southwest.

Agreed Defect means:

(a) with respect to a Milestone, a Defect (other than a Minor Defect) in that Milestone
that:

(i) the Principal and Macquarie agree in writing; or
(i) the Principai's Representative otherwise directs,

does not need to be rectified in order to achieve Milestone Achievement of that
Milestone;

(b) with respect to Portion 1, a Defect (other than a Minor Defect) in that Portion that:
(i the Principal and Macquarie agree in writing; or
(i) the Principal's Representative otherwise directs,

does not need to be rectified in order to achieve Construction Completion of that
Portion; and
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(c) with respect to any Portion other than Portion 1, a Defect (other than a Minor
Defect) in any Project Works forming part of that Portion which have been carried
out:

@) prior to the Date of Construction Completion of that Portion, that:
(A)  the Principal and Macquarie agree in writing; or

(B)  the Principal's Representative otherwise directs,

does not need to be rectified in order to achieve Construction Completion of
that Portion; and

(i) after the Date of Construction Completion of that Portion, that:
(A)  the Principal and Macquarie agree in writing; or
(B)  the Principal's Representative otherwise directs,

does not need to be rectified in order to achieve Completion of that Portion.

Applicable Cure Period has the meaning given to that term in clause 43.3(c)(i).

Appointed Principal Contractor means Lendlease Building Pty Ltd ABN 97 000 098
162.

Approval means any licence, permit, consent, approval, determination, exemption,
certificate or permission from any Authority or under any Law, or any requirement made
under any Law, which must be obtained or satisfied (as the case may be):

(a) to perform Macquarie's Activities;

(b) in connection with the Construction Site or the Extra Land;

(c) for the use and occupation of the Project Works or Martin Place Metro Station; and
(d) otherwise to comply with any Law;

and includes:

(e) the Planning Approval; and

(f) any Environment Protection Licence which applies to Macquarie's Activities,
but does not include:

(g9) any Direction given by the Principal or the Principal's Representative pursuant to
this deed; or

(h) the exercise by the Principal of its rights under this deed or any other Project
Document.

Approved Cure Plan has the meaning given to that term in clause 43.3(c).
- Approved TSE Works Change means any TSE Works Change:
(a) notified to Macquarie under clause 11.2(a) and in respect of which:

(i) clause 11.2(e) applies; or
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(i) a Variation has been implemented under clause 11.2(d)(ii)(B); or
(b) proposed by Macquarie and implemented by the Principal pursuant to clause 11.4.

Artefact means any fossils, bones, artefacts, coins, articles of antiquity, structures or
other remains or things of scientific, geological, historical or archaeological interest.

ASA Authorisation means an authorisation issued by the ASA to a legal entity which
verifies that it has the relevant systems in place to carry out the class of Asset Lifecycle
work specified in the authorisation, subject to any specified conditions of the
authorisations.

ASA Charter means the document which identifies the ASA's objectives, functions,
powers and governance and the duties of Public Transport Agencies and AEOs in relation
to the ASA (as amended from time to time), a copy of which can be found on
Www,asa,.transport.nsw.gov.au.

ASA Requirements has the meaning given to that term in the ASA Charter.

Asset Lifecycle has the meaning assigned to it in the ASA Charter.

Asset Lifecycle Services means the aspects of Macquarie's Activities, if any, which
relate to the Asset Lifecycle of Transport Assets.

Asset Management Information means the information and documents relating to the
operation and maintenance of the assets forming the Project Works as required by section
8A of the SWTC.

Asset Standards Authority or ASA means the independent unit of that name
established within TINSW, the functions of which include setting, controlling, maintaining,
owning and publishing the network and asset standards for Transport Assets for the Asset
Lifecycle.

Associate means:

(a) in respect of the Principal, the Principal's Representative and any of the employees,
agents, contractors or officers of the Principal or the Principal's Representative, but
excludes:

(1) the Independent Certifier;

(i) the TSE Independent Certifier;

(iiiy  the Environmental Representative;

(iv)  Macquarie and each person listed in paragraph (b) of this definition;
(v) any Rail Contractor;

(vi)  the Operator; and

(vii) the employees, agents, consuitants and officers of the persons listed in
paragraphs (a)(i) to (vi) (inclusive) of this definition; and

(b) in respect of Macquarie:
(i) DevCo;

(i) Macquarie's Subcontractors;
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(iii)  the D&C Guarantor;
(iv)  the OSD Developer and OSD Developer's Associates;
v) the Retail Lessee and any Sub-Tenants; and

(vi}  each of the employees, agents, contractors or officers of Macquarie, the
Subcontractors, the D&C Guarantor, the OSD Developer or the OSD
Developer's Associates, the Retail Lessee or any Sub-Tenants (excluding any
Rail Contractors and the Independent Certifier and its employees, agents,
consultants and officers).

Authority means:

(a) any dovernmental, semi-governmental or local government authority,
administrative or judicial body or tribunal, department, commission, public
authority, agency, minister, statutory corporation or instrumentality;

(b) any other person having a right to impose a requirement, or whose consent is
required, under Law with respect to any part of Macquarie's Activities; or

(c) any other person having jurisdiction over, or ownership of, any Services, the
Service Works, any lLocal Areas or the Local Area Works undertaken on Local
Areas, excluding the Operator.

Bank Bill means a bill of exchange (under the Bills of Exchange Act 1909 (Cth)) which
has been accepted by any bank authorised under a Law of the Commonwealth or any
State to carry on banking business.

Bank Bill Rate is, for the relevant period:

(a) the rate, ‘expressed as a yield percent per annum (rounded downwards to 2
decimal places) quoted as the average bid rate on the Reuters monitor system
page BBSY (or any page which replaces that page) at about 10:30am (Sydney
time) on the first day of the relevant period, for Bank Bills having a tenor of
approximately 90 days; or
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(b) if there is a manifest error in the calculation of the average bid rate under
paragraph (a) of this definition or if no average bid rate is published for Bank Bills
of that tenor in accordance with paragraph (a) of this definition, the bid rate agreed
in good faith by the parties having regard to the rates otherwise bid for Bank Bills
having a tenor as described above at or around that time.

Bank Guarantee means an irrevocable and unconditional undertaking by an Australian
bank to pay on demand the guaranteed amount.

BCIIP Act means the Building and Construction Industry (Improving Productivity) Act
2016 (Cth).

Binding Offer means the binding offer submitted by Macquarie to the NSW Government

on or about NG 1 accordance with the NSW Government's

Unsolicited Proposals: Guide for Submission and Assessment dated February 2014,

Building Code means the Code for Tendering and Performance of Building Work 2016
(Cth), or any subsequent code of practice which takes effect and supersedes that Code.

Building Management Statement means a document substantially in the form of
Annexure A which has been amended in accordance with clause 31 so that it is in a form
acceptable to the Principal and Macquarie (each acting reasonably).

Building Work has the meaning given to that term in subsection 3(4) of the Building
Code.

Business Day means a day on which banks are open for general banking business in
Sydney (not being a Saturday, Sunday, public holiday or 27, 28, 29, 30 or 31 December).

Call Option Deed means each of the following:
(a) the Call Option Deed (Retail Lot North); and
(b) the Call Option Deed (Retail Lot South).

Call Option Deed (Retail Lot North) means the deed titled “Call Option Deed (Retail
Lot North)" between the Principal as grantor and the Retail (North) Lessee as grantee, in
substantially the same form as Annexure K.

Call Option Deed (Retail Lot South) means the deed titled “Call Option Deed (Retail
Lot South)" between the Principal as grantor and the Retail (South) Lessee as grantee, in
substantially the same form as Annexure L.

Cash Deposit has the meaning given to that term in clause 6.4(b).
Cash Deposit Account has the meaning given to that term in clause 6.4(b).

CCB2 means the Configuration Control Board control gate 2.

CCB3 means the Configuration Control Board control gate 3.
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Chain of Responsibility Provisions refers to any section of the Heavy Vehicle National
Law under which Macquarie is "a party in the chain of responsibility” (within the meaning
given to that term under the Heavy Vehicle National Law).

Chair means the chairperson of the IDAR Panel as appointed under the IDAR Panel
Agreement from time to time.

Change in Codes and Standards means:

(a) a change in the Codes and Standards (including any new code, standard,
specification or guideline which replaces a Code and Standard); or

(b) a change in any NSW Government Policy (including any new NSW Government
guidelines or requirements which replaces a NSW Government Policy),

which takes effect after the Commencement Date, excluding a change in the Codes and
Standards or change in NSW Government Policy which, as at the Commencement Date:

() was published or of which public notice had been given (even as a possible change
in the Codes and Standards or possible change in NSW Government Policy); or

(d) a person experienced and competent in the delivery of works and services similar
to Macquarie's Activities would have reasonably foreseen or anticipated,

in substantially the same form as the change in Codes and Standards or change in NSW
Government Policy occurring after the Commencement Date.

Change in Disability Law means a Change in Law the terms of which impose
requirements relating to the ability of disabled persons to access and use rail facilities.

Change in Environmental Law means a Change in Law:

(a) relating to the storage, handling or transportation of waste, dangerous goods or
hazardous chemicals;

(b) relating to work health and safety; or
(c) the purpose of which relates specifically to the protection of the Environment.

Change in Rail Safety Law means a Change in Law the terms of which impose
requirements relating to rail safety,

Change in Law means any of the following to take effect on or after the Commencement
Date:

(a) the amendment, repeal or change of an existing Law (other than an Approval);
(b) a new Law (other than an Approval); or

(c) a judgment of a court of law which changes a binding precedent,
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but excludes an amendment, repeal or change of an existing Law or a new Law or
judgment:

(d) in respect of Tax;
(e) which was caused or contributed to by any act or omission of Macquarie; or
(f) which, as at the Commencement Date:

0] was published or of which public notice had been given (even as a possible
amendment, repeal or change of an existing Law or a possible new Law or
judgment); or

(i) a person experienced and competent in the delivery of works and services
similar to Macquarie's Activities would have reasonably foreseen or
anticipated,

in substantially the same form as the amendment, repeal or change of an existing
Law or new Law or judgment occurring after the Commencement Date.

City of Sydney means The Council of the City of Sydney ABN 22 636 550 790.

Claim means a claim, action, proceeding or demand, however it arises and whether it is
present or future, fixed or unascertained, actual or contingent.

Clean Energy Regulator means the Clean Energy Regulator establi