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IBM License Agreement for Machine Code

Whether Licensee acquires the Covered Machine from IBM, an authorized IBM reseller, or another party,
acquisition of the Covered Machine, in and of itself, provides no rights or authorizations to use the Machine Code
provided with the Covered Machine. Licensee receives certain rights and authorizations to use Machine Code,
and accepts the duties and obligations with respect to such Machine Code as set forth in this IBM License
Agreement for Machine Code (“License Agreement”) only as follows:

a. Ifthe Covered Machine is any IBM Machine other than an Acceptance-By-Use Machine, (i) by
entering into either of the following agreements with IBM for the Covered Machine, which
incorporate this License Agreement by reference: the “Supplement for Purchase of Machines and
License of Machine Code” or the “Acceptance Agreement for IBM License Agreement for Machine
Code”; or (ii) by executing another signed written agreement with IBM that includes the terms of this
License Agreement; or,

b.  For all Acceptance-By-Use Machines, by satisfying the requirements in a (i) or a(ii) above or by use
of the Covered Machine. If Licensee accepts the License Agreement by use of the Covered
Machine, then Licensee shall, at IBM’s request and as an express condition of Licensee’s
continuing license rights under this License Agreement, also deliver to IBM a signed written
acceptance of this License Agreement within thirty (30) days after such request. If Licensee fails to
provide such acceptance within such thirty day period, then Licensee’s right to use the Machine
Code automatically terminates.

This License Agreement applies to all Machine Code provided for the Covered Machine (or Upgrade, as
applicable) and all Machine Code regardless of whether Licensee acquires the Covered Machine (or Upgrade, as
applicable) from IBM, an authorized IBM reseller, or another party. With respect to Machine Code provided for an
Upgrade, this License Agreement also replaces all license agreement(s) for Machine Code previously provided
for the Machine receiving the Upgrade. Any reference to the “IBM Agreement for Licensed Internal Code” in an
agreement between Licensee and IBM means this License Agreement.

1. Definitions

Activated — when IBM causes, directly or indirectly, the Authorized Built-in Capacity to be made available
for Licensee’s use on the Covered Machine.

Acceptance-By-Use Machine — a Covered Machine specified by IBM as “Acceptance by Use” through
this address: http://www.ibm.com/systems/support/machine_warranties/support_by product.html.

AUT - the “IBM Authorized Use Table for Machines” which is provided at the following address:
www.ibm.com/systems/support/machine_warranties/machine_code/aut.html.

and is in effect as of the acquisition date of the Covered Machine (or, if there is one or more Upgrades on
the Covered Machine, then the acquisition date of the last such Upgrade). The AUT is incorporated by
reference into this License Agreement.

Authorized Built-in Capacity — the Built-in Capacity for the Covered Machine that was Properly
Acquired and Activated and is used in accordance with the AUT.

Built-in Capacity - the type and quantity of all resources and capabilities that IBM provides for a
Machine, the access or use of which IBM has the ability to restrict by contract or Technological Measures.
Built-In Capacity includes, without limitation, the type and quantity of the following: 1) processors, cores,
processing capacity, processor performance setting and interactive processing capacity and capabilities;
2) memory; 3) storage; 4) cryptographic capability; 5) input/output ports, and 6) workload-specific
resources and capabilities (including, for example, System z mainframe specialty processors such as
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zIlIPs, zAAPs and IFLs, and other limited purpose products (including “appliances”). Built-in Capacity is
either Authorized Built-in Capacity or Unauthorized Built-in Capacity.

Circumvent — to, directly or indirectly, by or through any means, alter, avoid, disrupt, subvert, go around,
or otherwise interfere with.

Covered Machine — the specific Machine for which use of Machine Code is licensed under the terms of
this License Agreement. Each Covered Machine is either (i) identified by serial number or order number
on a Transaction Document, or (ii) specified by IBM as an Acceptance-By-Use Machine. A Covered
Machine that receives an Upgrade remains a Covered Machine and a Machine that receives an Upgrade
becomes a Covered Machine.

IBM — International Business Machines Corporation or one of its subsidiaries.

Licensed Internal Code (or LIC) — another term for Machine Code commonly used for certain IBM
product lines, such as for IBM System z mainframes. LIC and Machine Code are interchangeable terms
that have the same meaning.

Licensee — the party to which IBM is granting the right to use Machine Code with the Covered Machine
(or Upgrade, as applicable).

Machine — a hardware device, including its resources, capabilities, features, conversions, Upgrades,
elements, or accessories, or any combination of them.

Machine Code — all of the following: (i) all code provided for an IBM Machine (including, without
limitation, a Machine’s firmware and microcode), excluding code that is licensed under a license
agreement other than this License Agreement (for example, IBM operating system and middleware
products); and (ii) records, data, and structures created, used or relied on by the code in item (i) (for
example, IBM System z mainframe LIC Configuration Control records and passwords that help restrict
access or use of the code in item (i)). The term Machine Code includes any whole or partial copy of
Machine Code, and any fix, patch, or replacement provided for Machine Code.

Properly Acquired - lawfully acquired from IBM (or an authorized IBM reseller) for the agreed
consideration.

Technological Measures — all means, methods, systems, processes, checks, tests, monitoring,
validations, instruments, and other measures that IBM implements for the purpose of: (i) protecting,
controlling, limiting, and restricting the use of Machine Code; (i) protecting, controlling, limiting, and
restricting the access to or use of Built-in Capacity (including, for clarity, both Unauthorized Built-in
Capacity and Authorized Built-in Capacity); and (iii) monitoring and reporting use of the Machine Code,
Authorized Built-in Capacity, and Unauthorized Built-In Capacity, including for the purpose of calculating
usage-based charges for IBM Products. Without limiting the generality of the preceding sentence,
Technological Measures may be implemented, in whole or in part, in Machine Code, IBM programs, other
code, other IBM technology, and in the data created, used or relied upon by such Machine Code, IBM
programs, other code, and IBM technology.

Transaction Document — IBM statement of work, supplement, schedule, invoice, exhibit, change,
authorization, addendum or other written contract document generated by IBM that contains specific
details and terms related to an individual transaction.

Unauthorized Built-in Capacity — all Built-in Capacity for the Covered Machine other than Authorized
Built-in Capacity. For example and for the avoidance of any doubt, each of the following is Unauthorized
Built-In Capacity: (i) in the case of a processor authorized to operate at less than its full processor
performance setting, the capability to operate the processor at a greater processor performance setting,
and (ii) in the case of a System z mainframe specialty processor, the capability to use the specialty
processor for anything other than Authorized Uses as defined in the AUT.

Upgrade — the following changes that IBM sells for installation on a Machine: a hardware or Machine
Code change to modify, add, remove, enable or disable certain Built-in Capacity or other resources and

capabilities. Each such change can be accomplished through a Machine conversion, or through the
conversion, addition, removal, or exchange of a Machine’s feature(s).
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2.1

2.2

2.3

24

Machine Code

International Business Machines Corporation, one of its subsidiaries, or a third party owns the Machine
Code (including, without limitation, ownership of all copies of Machine Code and ownership of all
copyrights and other intellectual property in Machine Code). Machine Code is copyrighted and licensed
(not sold). IBM licenses Machine Code to the Licensee only under the terms set forth in this License
Agreement.

License

IBM grants Licensee a nonexclusive license to use Machine Code without Circumventing Technological
Measures and only as follows:

a. toenable the Covered Machine to function as designed by IBM;
b.  to access and use Authorized Built-in-Capacity; and

c. toexecute and display Machine Code as reasonably necessary to maintain the Covered Machine in
accordance with the IBM-designated maintenance package for such Machine type.

No other licenses or rights (including licenses or rights under patents) are granted either directly, by
implication, or otherwise. No other use of Machine Code is authorized.

Licensee acknowledges that if the Authorized Built-in Capacity is less than the Built-in Capacity of the
Covered Machine (or Upgrade, as applicable), Licensee has paid a price lower than the full price for the
Covered Machine (or Upgrade, as applicable) and may pay charges lower than the full amount for other
IBM products, including without limitation, software, and services because its right to use the Machine
Code is limited as provided in this License Agreement.

Actions Licensee May Not Take

Licensee shall use Machine Code only as expressly authorized in Section 2.1 above. Without limiting the
foregoing, Licensee shall not, directly or indirectly, perform, attempt to perform, or allow any other party or
product to do any of the following:

a. access or use any Unauthorized Built-in Capacity;

b.  copy, display, transfer, adapt, modify, or distribute (electronically or otherwise) Machine Code,
unless expressly permitted by applicable law without the possibility of contractual waiver;

C. reverse assemble, reverse compile, otherwise translate, or reverse engineer Machine Code or other
code implementing Technological Measures, unless expressly permitted by applicable law , without
limitation, the local copyright legislation, without the possibility of contractual waiver; or,

d. assign this License Agreement, transfer Licensee’s rights under this License Agreement, or
sublicense, rent, or lease Machine Code.

For the avoidance of doubt, Licensee is fully responsible to IBM for ensuring that the actions of all parties
that Licensee allows to access the Covered Machine or the Machine Code, (including, without limitation,
independent software vendors, brokers, and third party maintainers), and the use of all non-IBM products
and services that Licensee uses or allows to be used on or in conjunction with the Covered Machine, are
in compliance with the terms and conditions of this License Agreement.

Replacements, Fixes, and Patches

If Licensee requires a replacement, fix or patch for Machine Code, Licensee shall acquire such Machine
Code directly from IBM in accordance with IBM’s standard policies and practices. Unless and until IBM
provides a replacement license agreement for Machine Code, the terms of this License Agreement apply
to all Machine Code on the Covered Machine, including, for clarity, any replacement, fix or patch for, or

additional copy of, Machine Code for the Covered Machine, even if the prior license agreement was the
IBM Agreement for Licensed Internal Code.

Machine Code Transfers

Licensee acknowledges that it does not own and does not have the right to sell, license, sublicense or
otherwise transfer rights in the Machine Code. Provided that Licensee has not breached any term or
condition of this License Agreement, Licensee may transfer possession of (but not the right to use) the
Machine Code on the Covered Machine to a transferee of the Covered Machine who has a signed written
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agreement with IBM to comply with the then-current IBM License Agreement for Machine Code for the
Covered Machine, and who has paid the then-current IBM transfer fee, as acknowledged in writing by
IBM. In the event of such transfer of Machine Code, Licensee shall immediately destroy all of Licensee’s
copies of that Machine Code, except for any copies that reside on the Covered Machine. Absent IBM’s
grant of a license to the transferee to use the Machine Code for the Covered Machine, the transferee of
the Covered Machine is not authorized to use or otherwise access Machine Code, or access and use any
Built-in Capacity. Any attempt by Licensee to transfer this License Agreement or any other rights for use
of the Machine Code to transferee is void and constitutes a breach of this License Agreement.

2.5 Remedies; Termination

Licensee’s rights under this License Agreement terminate when Licensee ceases to have any rights to
the Covered Machine. In addition, if Licensee breaches any term or condition of this License Agreement,
IBM may, in its sole discretion, exercise one or more of the following rights: (i) require Licensee to pay
immediately to IBM to Properly Acquire and Activate all Unauthorized Built-In Capacity on the Covered
Machine at the then-applicable IBM price; (ii) for all IBM products licensed to and all IBM services
provided for the Covered Machine, require Licensee to pay immediately to IBM for all one-time and
recurring charges (at the then-applicable IBM prices) that would have been due if Licensee had also
Properly Acquired and Activated the Unauthorized Built-In Capacity for such products and services,
retroactive to the first use of any Unauthorized Built-In Capacity on the Covered Machine; (iii) terminate
this License Agreement, the licenses for IBM products used on the Covered Machine, and any other
agreements relating to the Covered Machine; and (iv) pursue all other rights and remedies available at
law or in equity. IBM’s remedies for any breach of this License Agreement by Licensee survive
termination.

3. Technological Measures

Licensee agrees to IBM's implementation of Technological Measures, including without limitation,
measures that may impact availability of data or performance of the Covered Machine. As an express
condition of this License Agreement, Licensee shall not (i) Circumvent or attempt to Circumvent
Technological Measures or use a third party or third party product to do so, or (ii) in any way access or
use or attempt to access or use Unauthorized Built-in Capacity.

IBM reserves the right to change Technological Measures, and Licensee shall, as an express condition of
this License Agreement (i) either apply such changes within thirty (30) days after IBM provides notice of
the availability of such changed Technological Measures or allow IBM to apply such changes at any time,
and (ii) if Licensee applies such changes itself, then at IBM’s request, provide IBM with a written
certification confirming such application within such thirty (30) day period. Licensee shall maintain a copy
of this License Agreement, including a copy of any written certification provided to IBM pursuant to this
License Agreement, and provide a copy to IBM upon request.

4. Export and Import

Licensee shall comply with all applicable export and import laws and regulations, including U.S. embargo
and sanctions regulations and prohibitions on export for certain end uses or to certain users.

5. Relationship to the AUT

To the extent of any conflict between the terms of the AUT and the terms of this License Agreement, the
terms of the AUT prevail with respect to such conflict.

6. No Warranty for Machine Code

Subject to any statutory warranties which cannot be excluded, to the full extent permitted by law, IBM
makes no warranties or conditions, either express or implied, including without limitation, the warranty of
non-infringement and the implied warranties of merchantability and fithess for a particular purpose,
regarding Machine Code, if any.

Where IBM is in breach of a guarantee or warranty implied by the Australian Consumer Law, IBM’s
liability is limited to, at IBM ‘s discretion:
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(a) for goods:

(i) the repair or replacement of the goods or the supply of equivalent goods;

(i) the payment of the cost of replacing the goods or having the goods repaired; and
(b) for services:

(i) the supplying of the services again; or

(i) the payment of the cost of having the services supplied again.”

Where a guarantee relates to the right to sell, quiet possession or clear title of a good under the
Australian Consumer Law, or the goods or services are of a kind ordinarily acquired for personal,
domestic, or household use or consumption, then none of the limitations in this section apply.

Australian Consumer Law means schedule 2 of the Competition and Consumer Act 2010 (Cth).”

7. Relationship to Other Agreements

The terms of this Section 7 apply for Machine Code only when Licensee did not accept the terms of this
License Agreement through a Transaction Document executed between Licensee and IBM.

If an IBM Customer Agreement (“ICA") or equivalent agreement is not in effect between Licensee and
IBM, or if Licensee obtained Machine Code through an authorized IBM reseller or other third party, the
IBM Statement of Limited Warranty (“SOLW?”) is incorporated by reference into this License Agreement
and applies to Machine Code. The SOLW is provided at the following address:
http://www.ibm.com/systems/support/machine_warranties/index.html

To the extent of any conflict between the terms of this License Agreement and those of (i) the ICA or
applicable equivalent agreement or (ii) the SOLW, the terms of this License Agreement prevail.
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