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7 December 2018 

Government Information (Public Access) Act 2009 

Explanatory Table 

Martin Place Metro Station Project Station Delivery Deed 

Contract Number: 507 

Capitalised terms in this table have the meaning given to them in the Martin Place Metro Station Project Station Delivery Deed (SDD), unless the context 
indicates otherwise. 

In preparing this explanatory table (Explanatory Table), the Principal has:  

(a) identified the reason(s) under the Government Information (Public Access) Act 2009 (NSW) (GIPA Act) for each redaction; and 

(b) weighed each redaction against the following key public interest considerations for disclosure: 

(i) promoting open discussion of public affairs, enhancing Government accountability or contributing to positive and informed debate 
on issues of public importance; 

(ii) creating public awareness and understanding on issues of public importance; 

(iii) enhancing government transparency and accountability; 

(iv) informing the public about the operations of the agency; 

(v) ensuring effective oversight of the expenditure of public funds and the best use of public resources; and 

(vi) ensuring fair commercial competition within the economy. 

Sydney Metro notes that the SWTC and Schedule F1 contain over 2 GB of material. Due to the number of files and technical file size limitations, these 
documents to the SDD have not been made available on Sydney Metro's contracts register. Sydney Metro has determined to make such information 
available by inspection subject to any overriding public interest against disclosure. Please contact SMProcurement@transport.nsw.gov.au to arrange a 
time to inspect. 

mailto:SMProcurement@transport.nsw.gov.au
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

1.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 45.6); and 

b) the efficacy of the redaction to clause 45.6 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 45.6. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

2.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4  

The disclosure of this 
information discloses 
Macquarie's cost structure and 
would place the contractor at a 
substantial commercial 
disadvantage in relation to 
potential competitors and 
provide visibility on the profit 
margins. 

Section 32(1)(d), items 4(b), 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie 
and therefore the level of risk that Macquarie was willing to 
price and accept. Exposing this information may provide 
insight into Macquarie's view on the likelihood of certain risks 
arising; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 



 3  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

3.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 38.3); and 

b) the efficacy of the redaction to clause 38.3 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 38.3. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

4.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 38.3); and 

b) the efficacy of the redaction to clause 38.3 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 38.3. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

5.  Clause 1.1 - 
Definition of 
'Binding Offer'  

The information 
redacted is a 
description of 
the offer. 

Section 32(1)(d), items 1(e) 
and 1(f) 

The disclosure of this 
information could reveal a 
deliberation or consultation 
conducted or recommendation 
given in such a way as to 
prejudice a deliberative process 
of government or an agency and 
could prejudice the effective 
exercise by an agency of the 
agency's functions. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information describes commercially sensitive 
information regarding Macquarie's commercial offer to the 
Principal; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

events and circumstances change. 

6.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 34.13); and 

b) the efficacy of the redaction to clause 34.13 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 34.13. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

7.  Clause 1.1 - The information Section 32(1)(d), items 4(b), The Principal weighed the competing public interest considerations 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

definition redacted is the 
entire definition. 

4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 34.13); and 

b) the efficacy of the redaction to clause 34.13 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 34.13. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

8.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 34.13); and 

b) the efficacy of the redaction to clause 34.13 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 34.13. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

9.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 34.13); and 

b) the efficacy of the redaction to clause 34.13 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 34.13. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

10.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 34.13); and 

b) the efficacy of the redaction to clause 34.13 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 34.13. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interest against disclosure. 

11.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 34.13); and 

b) the efficacy of the redaction to clause 34.13 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 34.13. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

12.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 34.13); and 

b) the efficacy of the redaction to clause 34.13 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 34.13. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

There is an overriding public 
interest against disclosure. 

13.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 34.13); and 

b) the efficacy of the redaction to clause 34.13 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 34.13. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

14.  Clause 1.1 - 
Definition of 
'Collateral 
Warranty Deed 
Poll' 

The information 
redacted is the 
reference to 
party details and 
timing of 
execution. 

Section 32(1)(d), items 4(b) 
and 4(d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract and prejudice a 
person's legitimate business and 
commercial interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out commercially sensitive 
information in respect of the arrangements for execution of 
the Collateral Warranty Deed Poll; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

15.  Clause 1.1 - 
Definition of 
'Compensation 
Event' 
paragraphs (c), 
(g), (i), (j), (k) 
and (l) 

The information 
redacted is 
paragraphs. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out a number of project-specific 
grounds under which Macquarie will be entitled to claim 
compensation and an extension of time for the Project Works; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie 
and therefore the level of risk that Macquarie was willing to 
price and accept. Exposing this information may provide 
insight into Macquarie's view on the likelihood of certain risks 
arising;  

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
and 

d) the public interest has been served by disclosing market-
standard compensation events. In light of this disclosure, 
there is an overriding public interest against the disclosure of 
the redacted compensation events. 

Review: This information would be reviewed for disclosure as 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

events and circumstances change. 

16.  Clause 1.1 - 
Definition of 
'Condition 
Precedent 
Deadline Date' 

The information 
redacted is a 
date. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out the date by which all 
Conditions Precedents are to be met; 

b) exposing the redacted information would reveal the level of 
risk that the parties were willing to accept in relation to the 
termination rights associated with not satisfying the Conditions 
Precedent; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

17.  Clause 1.1 - The information Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 

The Principal weighed the competing public interest considerations 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Definition of 
'Contract 
Amount' 
paragraph (d) 

redacted is a 
paragraph. 

section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 34.13); and 

b) the efficacy of the redaction to clause 34.13 is dependent on 
the part of this definition also being redacted. The explanation 
for the redaction of this definition is set out in the explanation 
regarding clause 34.13 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

18.  Clause 1.1 - 
Definition of 
'Core Payment 2' 

The information 
redacted is a 
monetary 
amount. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses the cost 
structure, which would place the 
parties at a substantial 
commercial disadvantage in 
relation to potential competitors 
and provide visibility on the 
parties' profit margins. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out Core Payment 2, being the 
dollar amount that the Principal is to pay Macquarie for the 
construction work to be performed under the SDD; 

b) exposing the redacted information would reveal the amount 
that Macquarie was willing to accept for the construction work 
under the SDD. Exposing this information may provide insight 
into Macquarie's profit margins; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

19.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 38.1); and 

b) the efficacy of the redaction to clause 38.1 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 38.1. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

20.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 38.1); and 

b) the efficacy of the redaction to clause 38.1 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 38.1. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

21.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 27.2); and 

b) the efficacy of the redaction to clause 27.2 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 27.2. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

22.  Clause 1.1 – 
definition 

The information 
redacted is the 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 



 15  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

entire definition. section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 27.2); and 

b) the efficacy of the redaction to clause 27.2 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 27.2. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

23.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 27.2); and 

b) the efficacy of the redaction to clause 27.2 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 27.2. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

24.  Clause 1.1 - 
Definition of 'D&C 
Guarantor' 

The information 
redacted is one 
entity. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses the cost 
structure, which would place the 
parties at a substantial 
commercial disadvantage in 
relation to potential competitors 
and provide visibility on the 
parties' profit margins. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because 

a) the redacted information is commercially sensitive and, if 
disclosed, may provide a unique insight into Macquarie's cost 
structures; 

b) the disclosure of the redacted information may also provide 
insight into Macquarie's views on the likelihood of Macquarie 
having a right against the D&C Guarantor;  

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
and 

d) the public interest has been served by revealing the fact that 
security is required from the D&C Contractor. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

25.  Clause 1.1 -
Definition of 'D&C 

The information 
redacted is 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Margin' percentage 
numbers. 

"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

against disclosure of this information because: 

a) the redacted information relates to the profit margins of the 
D&C Contractor; 

b) the disclosure of the redacted information may provide insight 
into Macquarie's cost structure and profit margins; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

26.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 27.2);  

b) revealing the information may provide an insight into the level 
of risk that Macquarie was willing to price and accept and, 
therefore, Macquarie's views on the likelihood of certain risks 
arising; and 

c) the efficacy of the redaction to clause 27.2 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 27.2. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

27.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to the requirements of the 
TSE Contractor under the TSE Contract and would reveal the 
apportionment of risk between the Principal and Macquarie in 
connection with the TSE Works. Exposing this information may 
also provide insight into Macquarie's views on the likelihood of 
certain risks arising; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

events and circumstances change. 

28.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information concerns key elements of the risk 
allocation for Pending Changes;  

b) the redacted information relates to a schedule to the OSD PDA 
that has been redacted in its entirety; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

29.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information would reveal key 
elements of the risk allocation 
between the parties with 
respect to Variations under the 
OSD PDA and would place the 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out key elements of the risk 
allocation between the parties with respect to Principal 
Initiated Variations under the OSD PDA and may also provide 
insight into Macquarie's views on the likelihood of certain risks 
concerning Variations arising; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

parties at a substantial 
commercial disadvantage in 
relation to potential competitors 
and contractors and provide 
visibility on Macquarie's profit 
margins and structure. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

30.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information would reveal key 
elements of the risk allocation 
between the parties with 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out key elements of the risk 
allocation between the parties with respect to Principal 
Initiated Variations under the OSD PDA and may also provide 
insight into Macquarie's views on the likelihood of certain risks 
concerning Variations arising; and 

b) revealing the information would place the parties at a 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

respect to Variations under the 
OSD PDA and would place the 
parties at a substantial 
commercial disadvantage in 
relation to potential competitors 
and contractors and provide 
visibility on Macquarie's profit 
margins and structure. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

31.  Clause 1.1 - 
Definition of 
'Environmental 
Representative' 

The information 
redacted is a 
person's name. 

Section 32(1)(d), item 3(a) of 
the table in section 14 

The disclosure of this 
information would reveal an 
individual's personal 
information. 

There is an overriding public 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because the redacted 
information specifies an individual's name in relation to the 
organisation the individual works for.  

The Principal considers that any public interest in favour of 
disclosure is not significantly advanced by the disclosure of this 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interest against disclosure. information, and is outweighed by the public interest against the 
disclosure as identified above. 

32.  Clause 1.1 - 
Definition of 
'Excusable Cause 
of Delay' 
paragraphs (g), 
(h) and (i) 

The information 
redacted is a 
date and 
paragraphs. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out a number of project-specific 
grounds under which Macquarie will be entitled to an extension 
of time for the Project Works; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to a number of key risks that may delay the Project 
Works, and therefore the level of risk that Macquarie was 
willing to price and accept. Exposing this information may 
provide insight into Macquarie's views on the likelihood of 
certain risks arising;  

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
and 

d) the public interest has been served by disclosing market-
standard delay events. In light of this disclosure there is an 
overriding public interest against the disclosure of the 
redacted delay events. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

33.  Clause 1.1 - 
definition 

The information 
redacted is two 
job titles. 

Section 32(1)(d), item 3(a) of 
the table in section 14 

The disclosure of this 
information would reveal an 
individual's personal and title 
information. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because the redacted 
information specifies an individual's title in relation to the 
organisation the individual works for and therefore reveals an 
individual's personal information.  

The Principal considers that any public interest in favour of 
disclosure is not significantly advanced by the disclosure of this 
information, and is outweighed by the public interest against the 
disclosure as identified above. 

34.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out details concerning project-
specific design specifications; 

b) the disclosure of the redacted information would provide 
insight into the apportionment of risk between the Principal 
and Macquarie in relation to design. Exposing this information 
may provide insight into Macquarie's views on the likelihood of 
certain risks arising; and 

c) revealing the information would place the parties at a 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interests. 

There is an overriding public 
interest against disclosure. 

substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could prejudice the 
parties' legitimate business, commercial or financial interests, 
and also prejudice the effective exercise of the Principal's 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

35.  Clause 1.1 - 
Definition of 'IMS 
Cap' 

The information 
redacted is the 
dollar amount. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4  

The disclosure of this 
information would reveal the 
parties' cost structure, which 
would place the parties at a 
substantial commercial 
disadvantage in relation to 
potential competitors and 
provide visibility on the parties' 
profit margins. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the IMS Cap, being the 
dollar amount of the cap on the Principal's payments to 
Macquarie in respect of Interface Management Services; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 



 25  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

36.  Clause 1.1 - 
Definition of 
'Information 
Disclaimer' 

The information 
redacted is the 
definition. 

Section 32(1)(d), item 1(d) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
supply to the Principal of 
confidential information that 
facilitates the effective exercise 
of the Principal's functions. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out details concerning 
disclaimers regarding the use and reliance on information 
exchanged between the parties, which may provide an insight 
into the apportionment of risk between the Principal and 
Macquarie; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could prejudice the 
parties' legitimate business, commercial or financial interests, 
and also prejudice the effective exercise of the Principal's 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interest against disclosure. 

37.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 38.3); and 

b) the efficacy of the redaction to clause 38.3 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 38.3. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

38.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 38.3); and 

b)  the efficacy of the redaction to clause 38.3 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 38.3. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

There is an overriding public 
interest against disclosure. 

39.  Clause 1.1 - 
Definition of 'Key 
Plant and 
Equipment' 

The information 
redacted is part 
of the definition. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information would reveal details 
of specific equipment required 
for the Project Works and would 
place Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information refers to a specific piece of 
equipment required for the Project Works. Exposing this 
information may provide insight into Macquarie's views on the 
likelihood of certain Force Majeure Events arising;  

b) the efficacy of the redaction to the definition of 'Key Plant and 
Equipment Manufacturing Country' is dependent on the 
redaction of this information; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could prejudice the 
parties' legitimate business, commercial or financial interests, 
and also prejudice the effective exercise of the Principal's 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

40.  Clause 1.1 - 
Definition of 'Key 
Plant and 
Equipment 
Manufacturing 
Country' 

The information 
redacted is the 
countries named 
in the definition. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information identifies the Key Plant and 
Equipment Manufacturing Countries. The definition of Key 
Plant and Equipment Manufacturing Countries is relevant to 
determining the scope of events that may give rise to a Force 
Majeure event under the SDD; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to a Force Majeure Event within and outside of a Key 
Plant and Equipment Manufacturing Country, and therefore the 
level of risk that Macquarie was willing to price and accept. 
Exposing this information may provide insight into Macquarie's 
views on the likelihood of certain Force Majeure Events 
arising; 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could prejudice the 
parties' legitimate business, commercial or financial interests, 
and also prejudice the effective exercise of the Principal's 
functions; and 

d) the public interest has been served by disclosing the fact that 
the definition of a Force Majeure Event is limited to such 
events occurring within Australia or a Key Plant and 
Manufacturing Country. 

Review: This information would be reviewed for disclosure as 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

events and circumstances change. 

41.  Clause 1.1 - 
Definition of 'LD 
Cap' 

The information 
redacted is a 
percentage 
number. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses the 
parties' cost structure or profit 
margins and would place the 
parties at a substantial 
commercial disadvantage in 
relation to potential competitors 
and provide visibility on the 
parties' profit margins. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the amount of the LD Cap as 
a percentage of the Total Project Sum;  

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to key delay risks. Exposing this information may 
provide insight into Macquarie's views on its potential 
capabilities and likelihood of Milestone Achievement, 
Construction Completion and Completion being achieved by 
the relevant Date for Milestone Achievement, Date for 
Construction Completion and Date for Completion (as 
applicable);  

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
and 

d) the public interest has been served by revealing the existence 
of the LD Cap. In light of this disclosure, there is an overriding 
public interest against the disclosure of the precise percentage 
amount. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 



 30  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

42.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (paragraph (j) of the definition of 
'Compensation Event'); and 

b) the efficacy of the redaction to paragraph (j) of the definition 
of 'Compensation Event' is dependent on the definition also 
being redacted. The explanation for the redaction of this 
definition is set out in the explanation regarding the definition 
of 'Compensation Event'. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

43.  Clause 1.1 - 
Definition of 
'Longstop Date' 

The information 
redacted is a 
time period. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out a time period, being the 
Longstop Date to be calculated by reference to the Date for 
Completion of Portion 2; 

b) exposing the redacted information would reveal the level of 
risk that the Principal was willing to accept in relation to its 
termination rights against Macquarie. Exposing this 
information may also provide insight into Macquarie's views on 
its potential capabilities and likelihood of an event arising that 
would entitle the Principal to exercise its termination rights; 
and 

c) revealing the information would place the parties at a 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

44.  Clause 1.1 - 
Definition of 
'Macquarie's 
Representative' 

The information 
redacted is the 
name of the 
representative. 

Section 32(1)(d), item 3(a) of 
the table in section 14 

The disclosure of this 
information would reveal an 
individual's personal 
information. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because the redacted 
information would disclose personal information, including the 
name of an individual person. 

The Principal considers that any public interest in favour of the 
disclosure is not significantly advanced by the disclosure of this 
information, and is outweighed by the public interest against the 
disclosure as identified above. 

45.  Clause 1.1 - 
Definition of 
'Major TSE 
Defect' 

The information 
redacted is 
paragraphs. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information concerns the allocation of 
responsibility for rectifying defects; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to certain defects. Exposing this information may 
provide insight into Macquarie's views on certain defects 
arising; and 

c) revealing the information would place the parties at a 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interests. 

There is an overriding public 
interest against disclosure. 

substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

46.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out the nature of certain 
project-specific indemnities;  

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to the occurrence of a particular event; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

47.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

a) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to Macquarie's liability, and therefore the level of risk 
that Macquarie was willing to price and accept in relation to 
that risk. Exposing this information may provide insight into 
Macquarie's views on its potential capabilities and likelihood of 
certain risks arising; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

48.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

redacted in its entirety (clause 27.2); and 

b) the efficacy of the redaction to clause 27.2 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 27.2. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

49.  Clause 1.1 – 
Definition of 
'Optional Pending 
Change' 

The information 
redacted is a 
definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a schedule that has been 
redacted in its entirety (Schedule A22); and 

b) the efficacy of the redaction to Schedule A22 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding Schedule A22. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

50.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 27.2); and 

b) the efficacy of the redaction to clause 27.2 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 27.2. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

51.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 27.2); and 

b) the efficacy of the redaction to clause 27.2 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 27.2. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

52.  Clause 1.1 – 
Definition of 

The information 
redacted is a 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

'Pending Change' definition. section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

against disclosure of this information because: 

a) the redacted information relates to a schedule that has been 
redacted in its entirety (Schedule A22); and 

b) the efficacy of the redaction to Schedule A22 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding Schedule A22. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

53.  Clause 1.1 - 
Definition of 
'Release Date' 

The information 
redacted is 
definitions 
previously 
redacted 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 34.13); and 

b) the efficacy of the redaction to clause 34.13 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 34.13. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

54.  Clause 1.1 - The information Section 32(1)(a), paragraphs The Principal weighed the competing public interest considerations 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

definition  redacted is the 
entire definition. 

(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

and determined that there was an overriding public interest 
against disclosure of this information because: 

a) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie 
and therefore the level of risk that Macquarie was willing to 
price and accept; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

55.  Clause 1.1 - 
definition 

The information 
redacted is the 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

entire definition. section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 27.2); and 

b) the efficacy of the redaction to clause 27.2 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 27.2. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

56.  Clause 1.1 - 
Definition of 
'Shared Amount' 

The information 
redacted is the 
dollar amount. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie 
and therefore the level of risk that Macquarie was willing to 
price and accept; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

57.  Clause 1.1 - 
Definition of 
'Significant 
Subcontract' 

The information 
redacted is a 
dollar amount. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the value of a contract that 
qualifies as a Significant Subcontract; and 

b) exposing the redacted information may enable potential 
subcontractors to use that information to their advantage in 
negotiations with Macquarie, thereby prejudicing Macquarie's 
negotiating position. Therefore the disclosure of the 
information could reduce the information's competitive 
commercial value and prejudice the parties' legitimate 
business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

58.  Clause 1.1 - 
Definition of 
'Station Works 
D&C Cost 
Estimate' 

The information 
redacted is a 
dollar amount. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information specifies the estimated D&C cost for 
the Station Works; 

b) exposing the redacted information may provide insight into the 
amount that Macquarie was willing to accept for the 
construction work (and all affiliated risks) and Macquarie's cost 
structure and profit margins; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

59.  Clause 1.1 - 
Definition of 
'Station Works 
D&C Sum' 

The information 
redacted is a 
description of 
scope items. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information outlines the scope of works relevant 
to the calculation of the Station Works D&C Sum; 

b) disclosure of the redacted information may provide insight into 
how the parties apportioned risk under the SDD, and therefore 
the risk that Macquarie was willing to price and accept; 

c) exposing the redacted information may provide insight into the 
amount that Macquarie was willing to accept for the 
construction work (and all affiliated risks) and Macquarie's cost 
structure and profit margins; and 

d) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

60.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 38.3); and 

b) the efficacy of the redaction to clause 38.3 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 38.3. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

61.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

redacted in its entirety (clause 38.1); and 

b) the efficacy of the redaction to clause 38.1 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 38.1. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

62.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 38.2); and 

b) the efficacy of the redaction to clause 38.2 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 38.2. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

63.  Clause 1.1 - 
Definition of 
'Total Project 
Sum for Bank 

The information 
redacted is a 
dollar amount. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information outlines the dollar amount relevant 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Guarantees' Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

to the calculation of the bank guarantee amount; 

b) exposing the redacted information may provide insight into the 
amount that Macquarie was willing to accept for the 
construction work (and all affiliated risks) and Macquarie's cost 
structure and profit margins; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

64.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire  
definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

redacted in its entirety (clause 38.1); and 

b) the efficacy of the redaction to clause 38.1 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 38.1. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

65.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 12.1); and 

b) the efficacy of the redaction to clause 12.1 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 12.1. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

66.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) disclosing the redacted information would reveal the 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

apportionment of risk between the Principal and Macquarie in 
relation to liability for damage, and therefore the level of risk 
that Macquarie was willing to price and accept in relation to 
that risk. Exposing this information may also provide insight 
into Macquarie's views on the likelihood of certain risks 
arising; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

67.  Clause 1.1 – 
definition 

The information 
redacted is a 
definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a definition that has been 
redacted in its entirety (clause 1.1); and 

b) the efficacy of the redaction to the relevant definition is 
dependent on the references to that definition also being 
redacted. The explanation for the redaction of this definition is 
set out in the explanation in row 27 of this table. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interest against disclosure. 

68.  Clause 1.1 – 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) disclosing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to certain aspects of the TSE Works, and therefore the 
level of risk that Macquarie was willing to price and accept in 
relation to that risk. Exposing this information may also 
provide insight into Macquarie's views on the likelihood of 
certain risks arising; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

69.  Clause 1.1 - 
Definition of 
'Type 1 Pending 
Change' (a)-(d) 

The information 
redacted is the 
particulars of 
the definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a schedule that has been 
redacted in its entirety (Schedule A22); and 

b) the efficacy of the redaction to Schedule A22 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 



 48  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

regarding Schedule A22. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

70.  Clause 1.1 - 
Definition of 
'Type 2 Pending 
Change' (a)-(j) 

The information 
redacted is the 
particulars of 
the definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a schedule that has been 
redacted in its entirety (Schedule A22); and 

b) the efficacy of the redaction to Schedule A22 is dependent on 
the definition also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding Schedule A22. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

71.  Clause 1.1 - 
definition 

The information 
redacted is the 
entire definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 38.3); and 

b) the efficacy of the redaction to clause 38.3 is dependent on 
the definition also being redacted. The explanation for the 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

redaction of this definition is set out in the explanation 
regarding clause 38.3. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

72.  Clause 
1.2(o)(ix)(A)(aa) 
- Interpretation 

The information 
redacted is a 
reference to a 
redacted 
definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a definition that has been 
redacted in its entirety (clause 1.1); and 

b) the efficacy of the redaction to the relevant definition is 
dependent on the references to that definition also being 
redacted. The explanation for the redaction of this definition is 
set out in the explanation in row 34 of this table. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

73.  Clause 3.7 The information 
redacted is the 
entire clause. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out sensitive information 
regarding the project risks; 

b) exposing the redacted information would reveal the 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

apportionment of risk between the parties in relation to key 
risks, and therefore the level of risk that Macquarie was willing 
to price and accept. Exposing this information may also 
provide insight into the parties' views on their respective 
potential capabilities and the likelihood of key events arising; 
and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

74.  Clause 4.4(a)(i)-
(ii) - Independent 
Certifier 

The information 
redacted is 
paragraphs. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information concerns the Principal's obligations in 
relation to the procurement process for the Independent 
Certifier; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interest against disclosure. events and circumstances change. 

75.  Clause 4.4(j) – 
Independent 
Certifier 

The information 
redacted is a 
reference to a 
redacted 
definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a definition that has been 
redacted in its entirety (clause 1.1); and 

b) the efficacy of the redaction to the relevant definition is 
dependent on the references to that definition also being 
redacted. The explanation for the redaction of this definition is 
set out in the explanation in row 22 of this table. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

76.  Clause 4.4(m)-
(o) – 
Independent 
Certifier 

The information 
redacted is the 
entire clauses. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to costs payable in relation 
the Principal's liability to the Independent Certifier and certain 
decisions that may be made under the Independent Certifier 
Deed; 

b) disclosure of the redacted information may provide insight into 
the apportionment of risk between the parties under the SDD 
and the Independent Certifier Deed, and therefore the level of 
risk that Macquarie was willing to price and accept; 

c) exposing the redacted information may provide insight into the 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

amount that Macquarie was willing to accept for the 
construction work (and all affiliated risks); and 

d) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

77.  Clause 4.10(c) - 
Independent 
Property Impact 
Assessment Panel 

The information 
redacted is the 
entire clause.  

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the obligation to pay the 
costs of the Independent Property Impact Assessment Panel; 

b) the redacted information is commercial-in-confidence as its 
disclosure would provide visibility on Macquarie's profit 
margins in relation to the contract; and 

c) disclosure of the redacted information may provide insight on 
how Macquarie priced and accepted its costs for the project. If 
this information were revealed, it could place Macquarie at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to other contractors who Macquarie may have to negotiate or 
bid against. Therefore the disclosure of the information could 
reduce the information's competitive commercial value and 
prejudice the parties' legitimate business, commercial or 
financial interests. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interests. 

There is an overriding public 
interest against disclosure. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

78.  Clause 5.2(b)(vi) 
- Approvals 

The information 
redacted is the 
date. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a definition that has been 
redacted in its entirety (clause 1.1, definition of 'Compensation 
Event' paragraph (g));  

b) the efficacy of the redaction to the relevant definition is 
dependent on the references to the relevant date also being 
redacted; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

79.  Clause 6.1(a) - 
Macquarie to give 
Bank Guarantee 

The information 
redacted is the 
percentage 
number. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out the percentage of the 
Project Contract Sum that Macquarie must provide to the 
Principal as an unconditional undertaking; 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie of 
default events, and therefore the level of risk that Macquarie 
was willing to price and accept in relation to those events. 
Exposing this information may also provide insight into the 
Macquarie's views on its potential capabilities and likelihood of 
default events arising; 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
and 

d) the public interest has been served by revealing the fact that a 
bank guarantee is required from Macquarie. In light of the 
disclosure of this information there is an overriding public 
interest against the disclosure of the precise amount of the 
undertaking. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

80.  Clause 6.3(a)(i) 
and (ii) - 
Returning the 
Bank Guarantee 

The information 
redacted is the 
percentage 
numbers. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out the amount of the bank 
guarantee that the Principal can withhold after the Last Date 
of Completion and after expiry of the Defects Correction 
Period; 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to the rectification of defects, and therefore the level 
of risk that Macquarie was willing to price and accept. 
Exposing this information may also provide insight into the 
Macquarie's views on its potential capabilities and likelihood of 
ongoing defects arising; 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
and 

d) the public interest has been served by revealing the fact that a 
bank guarantee is required from Macquarie. In light of the 
disclosure of this information there is an overriding public 
interest against the disclosure of the precise percentages. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

81.  Clause 
8.3(e),(f),(g),(m)
(i)(A), 
(m)(iii)(A), (n), 
(o) - 'Lifts and 
escalators' 

The information 
redacted is part 
of a clause and 
entire clauses. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

(a) the information redacted sets out the rights and obligations of 
the parties in relation to the DSI Contract; 

(b) if the redacted information were disclosed, third parties may 
be able to use that information to their advantage in 
negotiations with the Principal or Macquarie, thereby 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

prejudicing the Principal's and Macquarie's negotiating 
position; and 

(c) revealing the information could prejudice the parties' 
legitimate business, commercial or financial interests, and also 
prejudice the effective exercise by the Principal of its 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

82.  Clause 9.16(d) – 
Services 

The information 
redacted is a 
clause. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

(a) the redacted information sets out the rights and obligations of 
the parties in connection with the provision of Services for the 
Early Works; and 

(b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could prejudice the 
parties' legitimate business, commercial or financial interests, 
and also prejudice the effective exercise by the Principal of its 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 



 57  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

83.  Clause 10.1(b) - 
Rail Contractors  

The information 
redacted is a 
reference to a 
redacted 
definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a definition that has been 
redacted in its entirety (clause 1.1); and 

b) the efficacy of the redaction to the relevant definition is 
dependent on the references to that definition also being 
redacted. The explanation for the redaction of this definition is 
set out in the explanation in row 42 of this table. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

84.  Clause 10.8 - 
Excusable Causes 
of Delay 

The information 
redacted is a 
reference to a 
redacted 
definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a definition that has been 
redacted in its entirety (clause 1.1); and 

b) the efficacy of the redaction to the relevant definition is 
dependent on the references to that definition also being 
redacted. The explanation for the redaction of this definition is 
set out in the explanation in row 2 of this table. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interest against disclosure. 

85.  Clause 
10.10(a)(i), 
(d)(ii)-(iv) - 
Master Interface 
Protocols Deed 
Poll  

The information 
redacted is a 
time period and 
entire clauses. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out: 

a. the timeframe in which Macquarie must provide an 
executed counterpart of the Master Interface Protocols 
Deed Poll; and 

b. the parties rights and obligations in connection with 
the Master Interface Protocols Deed Poll; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

86.  Clause 10.11 – 
Collateral 
Warranty Deed 
Poll  

The information 
redacted is part 
of the clause. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a definition that has been 
redacted in its entirety (clause 1.1, definition of 'Collateral 
Warranty Deed Poll'); and 



 59  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

b) the efficacy of the redaction to the relevant definition is 
dependent on the references to that definition also being 
redacted. The explanation for the redaction of this definition is 
set out in the explanation in row 14 of this table. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

87.  Clause 11.1, 
11.4A, 11.5, 
11.12, 11.13, 
11.14, 11.16, 
11.17, 11.19 

The information 
redacted is the 
entire clauses. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out sensitive information 
regarding the rights and obligations of the parties in 
connection with the works being undertaken by the TSE 
Contractor under the TSE Contract; 

b) exposing the redacted information would reveal the 
apportionment of risk between the parties in relation to the 
interface between the Project Works and the TSE Works, and 
therefore the level of risk that Macquarie was willing to price 
and accept. Exposing this information may also provide insight 
into Macquarie's views on its potential capabilities and the 
likelihood of certain risks arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.    

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

88.  Clause 11.3(c) - 
MLC Pedestrian 
Link 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out sensitive information 
concerning the rights and obligations of the parties in 
connection with the utilisation of the MLC Pedestrian Link; 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests, 
and also prejudice the effective exercise of the Principal's 
functions. 

Review: This information would be reviewed for disclosure as 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

events and circumstances change. 

89.  Clause 12.1  The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out the rights and obligations of 
the parties in relation to the Third Party Agreements;  

b) the Principal is still in the process of negotiating the Third 
Party Agreements. If the redacted information were disclosed, 
the third parties may be able to use that information to their 
advantage in negotiations with the Principal, thereby 
prejudicing the Principal's negotiating position; and 

c) revealing the information could prejudice the parties' 
legitimate business, commercial or financial interests and also 
prejudice the effective exercise by the Principal of its 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

90.  Clause 12.3(b)(ii) 
- Pedestrian links 
proposed by 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Macquarie information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

a) the redacted information sets out sensitive information 
concerning potential pedestrian links; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests, 
and also prejudice the effective exercise of the Principal's 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

91.  Clause 13.1(d) - 
Acknowledgemen
ts regarding OSD 
and Retail Lease 
interface 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 32(b)); and 

b) the efficacy of the redaction to the relevant clause is 
dependent on the references to that definition also being 
redacted. The explanation for the redaction of this definition is 
set out in the explanation in row 112 of this table. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interests. 

There is an overriding public 
interest against disclosure. 

92.  Clause 13.3  The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.    

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out sensitive information 
regarding the interface between the station, OSD and retail 
works; and 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to key project risks, and therefore the risk that 
Macquarie was willing to price and accept. Exposing this 
information may also provide insight into the parties' views on 
its potential capabilities and likelihood of certain risks arising; 
and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

93.  Clauses 
16.2(d)(vi)-(vii) 
and (e) - 

The information 
redacted is the 
clauses listed. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Information 
Documents 

information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.    

a) the redacted information sets out sensitive information 
regarding the reliance on certain information; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to reliance on information, and therefore the risk that 
Macquarie was willing to price and accept. Exposing this 
information may also provide insight into the Macquarie's 
views on its potential capabilities and likelihood of key events 
arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

94.  Clauses 17.2(i) 
and 17.2(k) - 
Construction 
Licence 

 

The information 
redacted is a 
part of a clause 
and an entire 
clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out sensitive information 
regarding site access dates and site access rights and 
requirements; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to site access, and therefore the risk that Macquarie 
was willing to price and accept. Exposing this information may 
also provide insight into Macquarie's views on the likelihood of 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.    

certain risks arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests 
and prejudice the effective exercise by an agency of the 
agency's functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

95.  Clauses 17.14  The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out sensitive information 
regarding site access arrangements and liabilities; 

b) exposing the redacted information would reveal the 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

apportionment of risk between the Principal and Macquarie in 
relation to site access, and therefore the risk that Macquarie 
was willing to price and accept. Exposing this information may 
also provide insight into Macquarie's views on the likelihood of 
certain risks arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

96.  Clause 17.15 - 
South Tower OSD 
Access 

The information 
redacted is 
dates. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out a date relevant to the site 
access arrangements between the parties; 

b) exposing the redacted information would reveal the period 
that Macquarie was willing to accept risk in connection with 
site access and completion of certain works; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

97.  Clause 
20.3(a)(vi) and 
20.3(c) - Design 
warranties 

The information 
redacted is part 
of a clause and 
an entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out provisions concerning 
reliance on certain project information; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to reliance on project information, and therefore the 
level of risk that Macquarie was willing to price and accept. 
Exposing this information may provide insight into Macquarie's 
views on the likelihood of certain risks arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

98.  Clause 
20.6(b)(i)(B) – 
Certification of 
Design 

The information 
redacted is part 
of the clause 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out provisions concerning the 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Documentation effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

certification of Design Documentation; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to reliance on design certifications, and therefore the 
level of risk that Macquarie was willing to price and accept. 
Exposing this information may provide insight into Macquarie's 
views on the likelihood of certain risks arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

99.  Clause 20.10(b) - 
Rail Contractors 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out sensitive information, 
including dates, relevant to the interface between Macquarie 
and certain third parties;  

b) if the redacted information were disclosed, third parties may 
be able to use that information to their advantage in 
negotiations with the Principal, thereby prejudicing the 
Principal's negotiating position; and 

c) revealing the information could prejudice the parties' 
legitimate business, commercial or financial interests, and also 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

prejudice the effective exercise by the Principal of its 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

100.  Clause 
20.11(a)(iv) - 
Design 
Documentation 
for construction 

The information 
redacted is part 
of a clause. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a schedule that has been 
redacted in its entirety (Schedule A16); and 

b) the efficacy of the redaction to the relevant schedule is 
dependent on the references to certain information in that 
schedule also being redacted.  

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

101.  Clause 
21.11(b)(ii) – As-
built drawings' 

The information 
redacted is part 
of the clause 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out provisions concerning the 



 70  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

certification of Design Documentation; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to reliance on design certifications, and therefore the 
level of risk that Macquarie was willing to price and accept. 
Exposing this information may provide insight into Macquarie's 
views on the likelihood of certain risks arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

102.  Clause 20.18 – 
Design Life 

The information 
redacted is the 
entire clause. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out Macquarie's liability in 
respect of the Design Lives of specific parts of the Project 
Works;  

b) exposing the redacted information would also reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to the Design Lives of specific parts of the Project 
Works, and therefore the level of risk that Macquarie was 
willing to price and accept; 

c) the length of time that claims may be made with respect to 
design life provide insights into the contractor's capabilities, 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

and that information is expected to be used by Macquarie in 
the future; and 

d) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests;. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

103.  Clause 23.9(e) - 
Claim for 
extension of time 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out sensitive information 
regarding the relief that Macquarie is entitled to claim in a 
project-specific circumstance; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to the occurrence of a particular event, and therefore 
the level of risk that Macquarie was willing to price and accept;  

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
and 

d) the public interest has been served by the disclosure of the 
remainder of the clause on extensions of time. In light of this 
disclosure, there is an overriding public interest against the 
disclosure of the particular paragraph. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

104.  Clause 
23.12(d)(ii), 
(e)(ii), (f)(ii) and 
(o)(ii) - 
Liquidated 
damages for 
delay 

The information 
redacted is 
dollar amounts. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the limits of Macquarie's 
liability under the indemnities in relation to Milestone 
Achievement, Construction Completion and Completion; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to key delay risks. Exposing this information may 
provide insight into Macquarie's views on its potential 



 73  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

capabilities and likelihood of Milestone Achievement, 
Construction Completion and Completion being achieved by 
the relevant Date for Milestone Achievement of each 
Milestone, Date for Construction Completion and Date for 
Completion of the relevant Portions;  

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
and 

d) the public interest has been served by revealing the existence 
of the indemnities. In light of this disclosure, there is an 
overriding public interest against the disclosure of the precise 
dollar amounts. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

105.  Clause 24.1 and 
clause 24.8 - 
Entitlement to 
claim 
compensation 
and Limitation of 
liability 

The information 
redacted is the 
entire clauses. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out sensitive information 
regarding Macquarie's entitlement to claim compensation in 
connection with certain events giving rise to delay costs; 

b) exposing the redacted information would reveal the 
apportionment of risk between the parties in relation to key 
delay risks, and therefore the risk that Macquarie was willing 
to price and accept. Exposing this information may also 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

provide insight into Macquarie's views on its potential 
capabilities and likelihood of key delay events arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

106.  Clause 24.2, 
24.4, 24.5 and 
24.7 - Claim for 
compensation, 
Condition 

The information 
redacted is 
references to a 
redacted 
definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a definition that has been 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

precedent to 
compensation, 
Delay costs and 
[redacted 
definition] and 
Mitigation 

commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

redacted in its entirety (clause 1.1); and 

b) the efficacy of the redaction to the relevant definition is 
dependent on the references to that definition also being 
redacted. The explanation for the redaction of this definition is 
set out in the explanation in row 2 of this table. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

107.  Clause 27.1(i)(iii) 
- Construction 
Completion 

The information 
redacted is a 
reference to a 
redacted 
definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

c) the redacted information relates to a definition that has been 
redacted in its entirety (clause 1.1); and 

d) the efficacy of the redaction to the relevant definition is 
dependent on the references to that definition also being 
redacted. The explanation for the redaction of this definition is 
set out in the explanation in row 34 of this table. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

108.  Clause 27.2 The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out sensitive information 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

effective exercise by an agency 
of the agency's 
functions.Section 32(1)(d), item 
4(b), (c) and (d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

concerning the Principal's termination rights against Macquarie 
under the SDD and OSD PDA;  

b) exposing the redacted information would reveal the level of 
risk that the Principal was willing to accept in relation to its 
termination rights against Macquarie. Exposing this 
information may also provide insight into Macquarie's views on 
its potential capabilities and likelihood of certain risks arising; 
and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

109.  Clause 30.2(d) 
and (e) - 
Principal's 
Representative's 
Direction 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information concerns the allocation of 
responsibility for rectifying defects; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to certain defects. Exposing this information may 
provide insight into Macquarie's views on certain defects 
arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could prejudice the 
parties' legitimate business, commercial or financial interests, 
and prejudice the Principal's ability to effectively exercise its 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

110.  Clause 30.6, 
30.7, 30.8 and 
30.9 

The information 
redacted is 
dates. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the Defects Correction 
Period for the Works, Local Area Works, Service Works and 
Property Works;  

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to the rectification of defects, and therefore the level 
of risk that Macquarie was willing to price and accept. 
Exposing this information may also provide insight into the 
Macquarie's views on its potential capabilities and likelihood of 
ongoing defects arising; 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

and 

d) the public interest has been served by revealing the fact that 
there is a Defects Correction Period. In light of the disclosure 
of this information there is an overriding public interest 
against the disclosure of the precise dates. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

111.  Clause 31.11(a), 
31.12(a) and 
31.12(c)(ii)  

The information 
redacted is 
dollar amounts. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the purchase price amounts 
for the Principal Transfer Land and MBL Transfer Land; 

b) exposing the redacted information would reveal the amount 
that Macquarie and the Principal were willing to accept as the 
purchase price amount for the relevant land, which may 
provide insight into Macquarie's profit margins; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests 
and also prejudice the effective exercise by the Principal of its 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

112.  Clause 32(b) - 
Retail Leases 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out sensitive information 
regarding the obligations of the parties in relation to the retail 
leases; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 



 80  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

113.  Clause 33.1(c) 
and (d) - Station 
Works D&C 
Savings 

The information 
redacted is a 
percentage 
number and 
dollar amounts. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out sensitive information 
concerning the Station Works D&C Sum; 

b) the disclosure of the redacted information would provide 
insight into the level of risk that Macquarie was willing to price 
and accept and may also provide insight into Macquarie's 
underlying cost structure; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 



 81  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

114.  Clause 33.3 - 
Interest on 
Unpaid Macquarie 
Payments 

The information 
redacted is a 
percentage 
number. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the amount of interest 
payable by Macquarie in connection with failure to pay the 
Macquarie Payment; 

b) the disclosure of the redacted information would provide 
insight into the level of risk that Macquarie was willing to price 
and accept and may also provide insights into Macquarie's 
underlying cost structure; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

115.  Clause 34.1(c), 
(d), (e) - Core 
Payment 2 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out sensitive information in 
relation to payment arrangements under the contract; 

b) the disclosure of the redacted information would provide 
insight into the level of risk that Macquarie was willing to price 
and accept and may also provide insights into Macquarie's 
underlying cost structure; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

116.  Clause 34.2(d) - 
Payment Claims 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out sensitive information in 
relation to payment arrangements under the contract; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests 
and also prejudice the effective exercise by the Principal of its 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

117.  Clause 34.3(c) - 
Effect of payment 

The information 
redacted is the 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 



 84  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

schedules and 
payments 

entire clause. The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

against disclosure of this information because: 

a) the redacted information sets out sensitive information in 
relation to payment arrangements under the contract; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests 
and also prejudice the effective exercise by the Principal of its 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

118.  Clause 34.4(a) 
and (b) - 
Provision of 
documentation 
and other 
requirements 

The information 
redacted is the 
percentage 
numbers. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information identifies the percentage of the 
amount set out in the payment schedule that the Principal is 
obliged to pay Macquarie if Macquarie has not complied with 
the conditions listed in clause 34.4(a) and 34.4(b);  

b) the purpose of the clause is to incentivise Macquarie to provide 
all documents and achieve the other requirements set out in 
clause 34.4(a) and 34.4(b). The redacted information reflects 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

a negotiated amount which Macquarie has priced and 
accepted;  

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
and 

d) the public interest has been served by revealing the existence 
of a reduced obligation on the Principal to pay Macquarie the 
amount set out in a payment schedule if Macquarie fails to 
satisfy its obligations set out under clause 34.4(a) and 
34.4(b). In light of this disclosure there is an overriding public 
interest against the disclosure of the precise percentage. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

119.  Clause 34.5(g) - 
Payment of 
Subcontractors, 
workers 
compensation 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out sensitive information in 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

and payroll tax of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

relation to payment arrangements under the contract; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests 
and also prejudice the effective exercise by the Principal of its 
functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

120.  Clause 34.6(c) - 
Payment for 
unfixed 
Construction 
Materials 

The information 
redacted is a 
time period. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the time at which the 
Principal must release the Bank Guarantee to Macquarie;  

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
and 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interest against disclosure. c) the public interest has been served by revealing the fact that a 
bank guarantee is required from Macquarie. In light of the 
disclosure of this information there is an overriding public 
interest against the disclosure of the precise amount of the 
undertaking. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

121.  Clause 34.10(a) - 
Interest 

The information 
redacted is the 
percentage 
number. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out detail in respect of 
Macquarie's entitlement to payment of interest on amounts 
unpaid, damages and amounts to be paid after resolution of a 
Dispute; 

b) exposing the redacted information may also reveal risk that 
Macquarie was willing to price and accept in relation to 
amounts unpaid, damages and amounts to be paid after 
resolution of a Dispute. It may also provide insight on 
Macquarie's capabilities; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

122.  Clause 34.13 The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out sensitive information 
concerning payment rights under the SDD and OSD PDA; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

123.  Clause 35.2(a) 
and (b) – 
Variation Impact 
Proposal 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's 
functions.Section 32(1)(d), item 
4(b), (c) and (d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) exposing the redacted information would reveal risk that 
Macquarie was willing to price and accept in relation to the 
preparation of Variation Impact Proposals. It may also provide 
insight on Macquarie's capabilities; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

124.  Clause 
35.2(c)(viii) - 
Variation Impact 
Proposal 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's 
functions.Section 32(1)(d), item 
4(b), (c) and (d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out sensitive information 
concerning the potential consequences of a Variation; 

b) exposing the redacted information would reveal the level of 
risk that Macquarie was willing to price and accept in relation 
to Variations. It may also provide insight on Macquarie's views 
on its potential capabilities and the likelihood of certain risks 
arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

125.  Clause 35.3(c) - 
Cost of preparing 

The information 
redacted is the 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

variation impact 
proposal 

entire clause. The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

against disclosure of this information because: 

a) the redacted information sets out the apportionment of the 
cost of preparing Variation Impact Proposals; 

b) exposing the redacted information would reveal risk that 
Macquarie was willing to price and accept in relation to 
preparatory costs for Variation Impact Proposals. It may also 
provide insight on the parties' capabilities; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

There is an overriding public 
interest against disclosure. 

126.  Clause 35.5(c) -  
Principal must 
consult with 
Macquarie in 
relation to 
Material Impacts 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 35.2(c)(viii)); and 

b) the efficacy of the redaction to the relevant clause is 
dependent on the references to that definition also being 
redacted. The explanation for the redaction of this clause is set 
out in the explanation in row 125 of this table. 

Review: This information would be reviewed for disclosure as 
events and circumstances change.  

127.  Clause 35.7A The information 
redacted is the 
entire clause. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause in the SDD and 
schedule to the OSD PDA that have been redacted in their 
entirety (clause 35.2(c)(viii) of the SDD and Schedule E7 to 
the OSD PDA); and 

b) the efficacy of the redaction to the relevant clause and 
schedule is dependent on this clause also being redacted. The 
explanation for the redaction of this clause is set out in the 
explanation in row 124of this table and row 88 of the 
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general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interests. 

There is an overriding public 
interest against disclosure. 

explanatory table for the OSD PDA. 

Review: This information would be reviewed for disclosure as 
events and circumstances change.  

128.  Clause 
35.17(a)(iii), 
35.17(a)(v)(A) 
and 35.17(b) - 
Pending changes 

The information 
redacted is 
dates and a 
dollar amount. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out: 

a. the dates by which the parties must  comply with their 
obligations or exercise their rights in relation to 
Pending Changes; and 

b. the amount payable by the Principal to Macquarie for 
design and project management costs in connection 
with the Pending Changes;  

b) the disclosure of the redacted information would provide 
insight into the level of risk that Macquarie was willing to price 
and accept and may also provide insights into Macquarie's 
underlying cost structure; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

129.  Clause 35.17(f) – 
Pending Changes 

The information 
redacted is part 
of a clause. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause in the SDD and 
schedule to the OSD PDA that have been redacted in their 
entirety (clause 38.4 of the SDD and Schedule E6 to the OSD 
PDA); and 

b) the efficacy of the redaction to the relevant clause and 
schedule is dependent on this clause also being redacted. The 
explanation for the redaction of this clause is set out in the 
explanation in row 131 of this table and row 87 of the 
explanatory table for the OSD PDA. 

Review: This information would be reviewed for disclosure as 
events and circumstances change.  

130.  Clause 37(c) and 
(d) - Variation 
Costs and 
Variation Savings 

The information 
redacted is 
percentages. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out sensitive information 
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general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

regarding the Principal's entitlement to Variation Savings; 

b) exposing the redacted information may also reveal risk that 
Macquarie was willing to price and accept in relation to the 
Variations. It may also provide insight on Macquarie's views on 
its capabilities; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

131.  Clause 38 The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information outlines sensitive information 
regarding payments for Pending Changes and Macquarie's 
entitlement to time and cost relief in connection with the 
Pending Changes; 

b) exposing the redacted information may also reveal risk that 
Macquarie was willing to price and accept in relation to the 
Pending Changes. It may also provide insight on Macquarie's 
views on its capabilities and the likelihood of certain risks 
arising and may also provide insights into Macquarie's 
underlying cost structure; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

132.  Clause 41.5(b) - 
Asbestos liability 
insurance; clause 
41.6 – 
Professional 
indemnity 
insurance; clause 
41.7 – 
Construction 
Plant insurance; 
clause 41.8 – 
Motor vehicle 
insurance; clause 
41.9 – Periods of 
Insurance; clause 
41.10 – Evidence 
of Policies; clause 
41.11 – 
Provisions in 
policies; 41.12 – 
Premiums; clause 
41.13 – 
Undertaking to 
inform 

The information 
redacted is a 
dollar amount 
and the clauses 
listed. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's 
functions.Section 32(1)(d), item 
4(b), (c) and (d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the limits of the insurance 
policies that Macquarie is required to effect and maintain; 

b) exposing the redacted information would reveal the level of 
insurance risk that Macquarie was willing to price and accept; 
and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

133.  Clause 41.17  The information Section 32(1)(d), item 1(f) of The Principal weighed the competing public interest considerations 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

redacted is the 
entire clause.  

the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out sensitive information 
regarding Macquarie's liability in connection with the relevant 
insurance policies; 

b) exposing the redacted information would reveal the level of 
insurance risk that Macquarie was willing to price and accept; 
and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

134.  Clause 41.18 – 
DSU Insurance 

The information 
redacted is the 
entire clause.  

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out sensitive information 
regarding Macquarie's liability in connection with the relevant 
insurance policies; 

b) exposing the redacted information would reveal the level of 
insurance risk that Macquarie was willing to price and accept; 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

135.  Clauses 42.1(b)-
(d) - Indemnity 
from Macquarie  

The information 
redacted is the 
entire clause.  

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses the cost 
structure or profit margins and 
would place Macquarie at a 
substantial commercial 
disadvantage in relation to 
potential competitors and 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out sensitive information 
regarding the scope of the indemnity given by Macquarie in 
relation to the categories of loss set out in clause 42.1;  

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to the occurrence of particular events. Exposing this 
information may provide insight into Macquarie's views on the 
likelihood of certain risks arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could prejudice the 
parties' legitimate business, commercial or financial interests, 
and also prejudice the effective exercise of the Principal's 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

provide visibility on Macquarie's 
profit margins. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

functions. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

136.  Clauses 42.2(a), 
(b) and (c) - 
Limitations upon 
Macquarie's 
liability; clause 
42.3; clause 
42.4; clause 
42.5, clause 
42.7(b), clause 
42.8, clause 42.9 
and clause 42.10 

The information 
redacted is a 
percentage 
number and 
entire clauses.  

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out commercially sensitive 
information regarding Macquarie's total aggregate liability, 
including limits on Macquarie's liability;  

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to liability under the SDD. Exposing this information 
may provide insight into Macquarie's views on its potential 
capabilities and likelihood of Macquarie being held liable for 
the events identified in clause 42;  
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

information discloses the cost 
structure or profit margins and 
would place Macquarie at a 
substantial commercial 
disadvantage in relation to 
potential competitors and 
provide visibility on Macquarie's 
profit margins. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

c) the redacted information sets out a unique arrangement to 
apportion and manage liability risk. Revealing this information 
may diminish the value of that information; and 

d) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

137.  Clause 43.3(a), 
(b) and (e) - 
Cure Plan 

The information 
redacted is time 
periods. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out details regarding the time by 
which Macquarie must prepare a Draft Cure Plan, the Principal 
must respond in relation to a Draft Cure Plan and a Macquarie 
Termination Event will occur;  
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

b) exposing the information would reveal the level of risk that the 
Principal was willing to accept in relation to its termination 
rights against Macquarie. Exposing this information may also 
provide insight into Macquarie's views on its potential 
capabilities and likelihood of certain risks arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

138.  Clause 43.4(a), 
(b) and (e) - 
Prevention Plan 

The information 
redacted is time 
periods. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out details regarding the time by 
which Macquarie must prepare a Draft Prevention Plan, the 
Principal must respond in relation to a Draft Prevention Plan 
and a Macquarie Termination Event will occur;  

b) the redacted information would reveal the level of risk that the 
Principal was willing to accept in relation to its termination 
rights against Macquarie. Exposing this information may also 
provide insight into Macquarie's views on its potential 
capabilities and likelihood of certain risks arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

139.  Clause 45.1(a) 
and (k) - 
Macquarie 
Termination 
Event; Clause 
45.4(c) – 
Principal 
Termination 
Events; Clause 
45.7(a) – 
Termination of 
OSD PDA 

The information 
redacted is 
references to 
redacted 
provisions. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause and part of a 
clause that has been redacted (clause 27.2 and 42.2(a)); and 

b) the efficacy of the redaction to the relevant clauses is 
dependent on the references to those clauses and sensitive 
information also being redacted. The explanation for the 
redaction of this clause is set out in the explanation in rows 
108 and 136 of this table. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

140.  Clause 45.6  The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out sensitive information 
concerning the parties' termination rights;  

b) exposing the redacted information would reveal the level of 
risk that the Principal was willing to accept in relation to its 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

termination rights against Macquarie. Exposing this 
information may also provide insight into Macquarie's views on 
its potential capabilities and likelihood of certain risks arising; 
and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

141.  Clause 45.10 - 
Termination 
Payment 

The information 
redacted is the 
entire clause. 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses the cost 
structure or profit margins and 
would place Macquarie at a 
substantial commercial 
disadvantage in relation to 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out sensitive information 
concerning the Termination Payment regime; 

b) exposing the redacted information would reveal the level of 
risk that Macquarie was willing to price and accept in relation 
to its liability to make a Termination Payment. It may also 
provide insight on Macquarie's views on its capabilities and the 
likelihood of certain risks arising; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

potential competitors and 
provide visibility on Macquarie's 
profit margins. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

142.  Clause 51.1(b), 
(c) and (d) - 
Change in 
Ownership 

The information 
redacted is the 
names of the 
entities subject 
to the change in 
ownership 
restriction, time 
periods and an 
entire clause. 

Section 32(1)(d), items 4(b) 
and 4(d) of the table in section 
14 

The disclosure of this 
information would reveal the 
extent to which the parties were 
willing to agree that related 
entities of Macquarie would be 
subject to change in ownership 
restrictions as part of the 
Sydney Metro Project. 

There is an overriding public 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) exposing the redacted information would reveal the extent to 
which Macquarie and its related entities were willing to accept 
a change in ownership restriction as part of the Sydney Metro 
Project and may also provide insights into Macquarie's 
corporate structure; and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interest against disclosure. to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

143.  Clause 54.2(b) - 
Notices of other 
Claims 

The information 
redacted is a 
reference to a 
redacted 
definition. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a definition that has been 
redacted in its entirety (clause 1.1); and 

b) the efficacy of the redaction to the relevant definition is 
dependent on the references to that definition also being 
redacted. The explanation for the redaction of this definition is 
set out in the explanation in row 2 of this table. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

144.  Clause 
59(d)(i)(D) - 
Notices 

The information 
redacted is the 
names and 
email addresses 
of the 
representatives. 

Section 32(1)(d), item 3(a) of 
the table in section 14 

The disclosure of this 
information would reveal an 
individual's personal 
information. 

There is an overriding public 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because the redacted 
information would disclose personal information, including the 
names and email addresses of individual persons. 

The Principal considers that any public interest in favour of the 
disclosure is not significantly advanced by the disclosure of this 
information, and is outweighed by the public interest against the 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interest against disclosure. disclosure as identified above. 

145.  Clause 60.10(e) - 
Indemnities 

The information 
redacted is the 
entire clause. 

Section 32(1)(a), paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4 

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to potential contractors 
and provide visibility on the 
contractor's profit margins. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out limits on the parties' 
liabilities under the SDD;  

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to the long term risks associated with the works, and 
therefore the level of risk that Macquarie was willing to price 
and accept. It would also provide insight into Macquarie's cost 
structure; 

c) the length of time that claims may be made with respect to 
design life provide insights into the contractor's capabilities, 
and that information is expected to be used by Macquarie in 
the future; and 

d) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

146.  Execution page of 
the general 
conditions 

The information 
redacted is the 
execution 
clauses. 

Section 32(1)(d), item 3(a) of 
the table in section 14 

The disclosure of this 
information would reveal an 
individual's personal 
information. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because the redacted 
information would disclose personal information , including names 
and signatures of individual persons. 

The Principal considers that any public interest in favour of the 
disclosure is not significantly advanced by the disclosure of this 
information, and is outweighed by the public interest against the 
disclosure as identified above. 

147.  Schedule A1 - 
Conditions 
Precedent 

The information 
redacted is item 
2. 

Section 32(1)(a) (paragraph (e) 
at clause 1 of Schedule 4) 

The disclosure of this 
information would place 
Macquarie at  a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors.  

Section 32(1)(d) (items 4(b) 
and 4(c) of the table in section 
14)  

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out commercially sensitive 
information regarding the apportionment of risk between the 
parties in relation to liabilities arising under the SDD; and 

b) revealing the information could reasonably be expected to 
prejudice the legitimate business, commercial or financial 
interests of the parties by revealing the nature of the risk 
accepted by the parties;  

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interests. 

There is an overriding public 
interest against disclosure. 

148.  Schedule A2 - 
Portions and 
Milestones 

The information 
redacted is the 
dates, dollar 
amounts and 
Portion and 
Milestone 
descriptions. 

 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a) (paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
schedule 4)  

The disclosure of this 
information discloses 
Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to other contractors. 

Section 32(1)(d) (items 4(b), 
4(c), and 4(d) of the table in 
section 14)  

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out:  

a. the description of certain Portions and Milestones; 

b. the Date for Construction Completion and Completion 
of each Portion;  

c. the Date for Milestone Achievement of each Milestone; 
and  

d. the rate of Liquidated Damages if Construction 
Completion or Completion does not occur by the Date 
for Construction Completion Date for Completion or 
Milestone achievement is not achieved by the Date for 
Milestone Achievement;  

b) exposing the redacted information would reveal the risk that 
Macquarie priced and accepted in relation to the Liquidated 
Damages regime and the relevant Dates for Construction 
Completion, Completion and Milestone Achievement. Exposing 
this information may provide insight into Macquarie's views on 
its potential capabilities and likelihood of there being a delay 
to the project; 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

 

Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
and 

d) the public interest has been served by revealing the obligation 
of Macquarie to achieve Construction Completion and 
Completion of the relevant portions by the Date for 
Construction Completion and Completion for each Portion and 
to reach Milestone Achievement of the relevant Milestones by 
the Date for Milestone Achievement, otherwise liquidated 
damages will become payable. In light of this disclosure there 
is an overriding public interest against the disclosure of the 
precise dates and dollar amounts. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

149.  Schedule A3 - 
Macquarie Group 
Structure 

The information 
redacted is the 
entire schedule. 

Section 32(1)(a) (paragraph (a) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of schedule 4)  

The disclosure of this 
information could reveal the 
contractor's financing 
arrangements.  

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14)  

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out Macquarie's corporate 
structure for the purpose of delivering the Martin Place Metro 
Station project; 

b) revealing the information could disclose the financing 
arrangements Macquarie has implemented for the delivery of 
the Martin Place Metro Station project, and would make this 
information readily accessible to Macquarie's future clients, 
competitors and other contractors and would accordingly 
reduce this information's competitive commercial value to 
Macquarie; and  

c) therefore the disclosure of this information would reveal a 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

commercial-in-confidence provision of a government contract, 
and would prejudice the parties' legitimate business, 
commercial or financial interests.  

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

150.  Schedule A4 - 
Follow-on 
Contractor 
Cooperation and 
Integration Deed 

The information 
redacted is the 
entire schedule. 

 

Section 32(1)(d) (items 4(b), 
4(c), and 4(d) of the table in 
section 14)  

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the form of the interface 
agreements that Macquarie is to enter into with the Operator, 
the Line-wide Contractor, and the ETS Contractor;  

b) the disclosure of the redacted information would reveal the 
level of interface risk Macquarie was willing to price and accept 
in relation to interface of the Project Works with the works to 
be performed by the Operator, the Line-wide Contractor and 
ETS Contractor;  

c) the redacted information is based on forms of the interface 
agreements to be used across a number of procurement 
packages on the Sydney Metro City & Southwest and which 
remain subject to ongoing negotiation by the Principal and 
other contractors, and the redacted information reflects the 
Principal's negotiated position with Macquarie in relation to the 
interface agreements to which Macquarie will be a 
counterparty;  

d) therefore the disclosure of this information would: 

a. place the Principal at a commercial disadvantage in 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

future negotiations with other contractors on the 
Sydney Metro City & Southwest project; and   

b. make readily accessible to future clients, competitors 
and contractors information which may place the 
parties at a substantial commercial disadvantage on 
future projects of a similar nature and accordingly 
diminish the competitive commercial value of 
information to a person and prejudice a person's 
legitimate business, commercial, professional or 
financial interests.  

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

151.  Schedule A5 - 
Significant 
Subcontractors 

The information 
redacted are the 
names of the 
Significant 
Subcontractors. 

Section 32(1)(d) (items 4(c) 
and 4(d) of the table in section 
14) 

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests.  

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information is the names of the Significant 
Subcontractors under the Station Delivery Deed; and 

b) if the redacted names were disclosed, potential subcontractors 
may be able to use that information to their advantage in 
negotiations with Macquarie, thereby prejudicing Macquarie's 
negotiating position. Therefore the disclosure of the 
information could reduce the information's competitive 
commercial value and prejudice the parties' legitimate 
business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

152.  Schedule A6 - 
Interface 

The information 
redacted is 

Section 32(1)(d), item 1(f) of 
the table in section 14 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 



 112  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

management 
services 

payment 
information, 
percentage 
numbers and a 
cost forecast 
schedule. 

 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a) (paragraphs 
(a), (b) and (e) of the definition 
of "commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4)  

The disclosure of this 
information discloses the 
contractor's cost structure or 
profit margins, and disclosure 
would place Macquarie at a 
substantial commercial 
disadvantage in relation to other 
contractors or potential 
contractors. 

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14)  

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

against disclosure of this information because: 

a) the redacted information is: 

a. monetary amounts and information relating to the 
applicable rates applying in relation to such plant and 
labour items; and 

b. a cost forecast schedule showing a summary of the 
program and relevant cost considerations;  

b) revealing this information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests; 
and  

c) the Principal considers that any public interest in favour of the 
disclosure is not significantly advanced by the disclosure of 
this information, and is outweighed by the public interest 
against the disclosure as identified above. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

There is an overriding public 
interest against disclosure. 

153.  Schedule A7 - 
TSE Contractor 
and Integration 
Deed 

The information 
redacted is the 
entire schedule. 

Section 32(1)(d) (items 4(b), 
4(c), and 4(d) of the table in 
section 14)  

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the form of the interface 
agreement that Macquarie is to enter into with the TSE 
Contractor;  

b) the disclosure of the redacted information would reveal the 
level of interface risk Macquarie was willing to price and accept 
in relation to interface of the Project Works with the TSE 
Contractor's works; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

154.  Schedule A9 - 
Macquarie's 
Personnel 

The information 
redacted is the 
names of 
individual 
persons and a 
dollar amount. 

 

Section 32(1)(d) 

The disclosure of this 
information would reveal an 
individual's personal 
information. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information is: 

a. the names of individual persons acting in the roles 
referred to in Schedule A9; and  
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14)  

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

b. a monetary amount, being the delegated financial 
authority required to be held by a person acting as 
Macquarie's Representative;    

b) revealing the information would make readily accessible to 
future clients, competitors and other contractors the delegated 
financial authority held by Macquarie's Representative, and in 
doing so would place Macquarie at a substantial commercial 
disadvantage in relation to other contractors or potential 
contractors and may prejudice Macquarie's legitimate 
business, commercial or professional interests by providing a 
public reference point to approximate the delegated financial 
authorities of other Macquarie employees; and  

c) the Principal considers that any public interest in favour of the 
disclosure is not significantly advanced by the disclosure of 
this information, and is outweighed by the public interest 
against the disclosure as identified above. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

155.  Schedule A10 - 
Subcontractor 
Warranties 

The information 
redacted are the 
beneficiaries and 
warranty 
periods.   

Section 32(1)(d) (item 1(f)) 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14)  

The disclosure of this 
information could reveal 
commercial-in-confidence 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the warranty periods and 
the beneficiaries of the warranty periods that Macquarie must 
procure from the relevant subcontractors; 

b) exposing the redacted information would reveal the 
apportionment of risk between the Principal and Macquarie in 
relation to the design lives of specific parts of the works, and 
therefore the level of risk that Macquarie was willing to price 
and accept; 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

c) the warranty periods provide insight on the subcontractor's 
capabilities, and that information is expected to be used by 
Macquarie in the future, in addition to providing insight on 
Macquarie's ability to obtain particular warranty periods from 
the market; and  

d) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests.  

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

156.  Schedule A12 - 
IDAR Panel 
Agreement 

The information 
redacted is 
information 
related to the 
rates payable to 
Members of the 
IDAR Panel. 

Section 32(1)(d), item 4(c) and 
(d) of the table in section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the fees payable to the 
Members of the IDAR Panel under the IDAR Panel Agreement; 
and 

b) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

157.  Schedule A13 - 
SWTC Reliance 
Provisions 

The information 
redacted is the 
entire schedule. 

Section 32(1)(a) (paragraph (e) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 4)  

The disclosure of this 
information would place the 
contractor at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors.  

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14)  

The disclosure of this 
information would reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests.   

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out references to the Scope of 
Works and Technical Criteria and other design documents;  

b) revealing the information would provide insight into the 
apportionment of risk between the Principal and Macquarie 
including in relation to a party's ability to rely on certain 
information, and Macquarie's consequent liabilities and 
obligations to indemnify the Principal; and  

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

158.  Schedule A14  The information 
redacted is the 
entire schedule. 

Section 32(1)(a) (paragraph (e) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 4) 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information is commercially sensitive information 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

The disclosure of this 
information would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors.  

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14 ) 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

relating to the works of another contractor on the Sydney 
Metro City & Southwest project; 

b) exposing the redacted information would provide an insight 
into the level of interface risk Macquarie was willing to price 
and accept, and may provide an insight into Macquarie's views 
of its potential capabilities; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

159.  Schedule A16 - 
TSE Adjustment 
Works 

The information 
redacted is the 
entire schedule. 

Section 32(1)(a) (paragraph (e) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 4) 

The disclosure of this 
information would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to other contractors or 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a scope change to the TSE 
Contractor's works arising due to the agreed design of the 
Martin Place Metro Station, and the redacted information 
provides particulars of the work to be performed, dates for 
performance and apportionment of liability for the work;  

b) exposing the redacted information would provide an insight 



 118  
AUSTRALIA\MAGRAN\253974919.03 
 

Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

potential contractors.  

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14)  

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

into Macquarie's views on the parties' capabilities to perform 
the works, and the level of risk that Macquarie was willing to 
accept and price in relation to the works; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

160.  Schedule A17 - 
Collateral 
Warranty Deed 
Poll 

The information 
redacted is the 
entire schedule. 

Section 32(1)(a) (paragraph (e) 
of the definition of "commercial-
in-confidence provisions" at 
section 1 of Schedule 4) 

The disclosure of this 
information would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out the form of the collateral 
warranty required to be provided in relation to works which 
Macquarie is required to design, construct and handover to the 
Principal; and 

b) revealing the information would disclose an apportionment of 
the risk between the parties and the nature of a risk 
Macquarie was willing to price and accept, which would place 
the parties at a substantial commercial disadvantage in future 
projects of a similar nature, as the information would be 
readily accessible to potential future clients, competitors and 
contractors. Therefore the disclosure of the information could 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

reduce the information's competitive commercial value and 
prejudice a person's legitimate business, commercial or 
financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

161.  Schedule A18 - 
Construction 
Completion and 
Completion 

The information 
redacted is part 
of a clause. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out details concerning the works 
that are required to be completed in order for Macquarie to 
achieve Construction Completion; and 

b) revealing the information would disclose an apportionment of 
the risk between the parties and the nature of a risk 
Macquarie was willing to price and accept, which would place 
the parties at a substantial commercial disadvantage in future 
projects of a similar nature, as the information would be 
readily accessible to potential future clients, competitors and 
contractors. Therefore the disclosure of the information could 
reduce the information's competitive commercial value and 
prejudice a person's legitimate business, commercial or 
financial interests. 

Review: This information would be reviewed for disclosure as 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

events and circumstances change. 

162.  Schedule A19 - 
Master Interface 
Protocols Deed 
Poll 

The information 
redacted is the 
entire schedule. 

Section 32(1)(a), paragraph (e) 
of the definition of "commercial-
in-confidence provisions" at 
section 1 of Schedule 4 

The disclosure of this 
information would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors. 

Section 32(1)(d), item 4(b), (c) 
and (d) of the table in section 
14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information is a deed poll to be entered into by 
Macquarie which sets out mechanisms to address interface risk 
on the Sydney Metro City & Southwest project; 

b) exposing the redacted information would reveal the 
apportionment of risk between parties, and the risk that 
Macquarie was willing to price and accept; 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

163.  Schedule A20 - 
Early Works 

The information 
redacted is the 
entire schedule. 

Section 32(1)(a) (paragraph (e) 
of the definition of "commercial-
in-confidence provisions" at 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

clause 1 of Schedule 4) 

The disclosure of the 
information would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors.  

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14) 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

a) the redacted information sets out early works required to be 
completed by third party contractors;  

b) revealing the information would disclose the apportionment of 
risk between the Principal and Macquarie; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

164.  Schedule A21 - 
TSE Adjustment 
Works Risk 
Allocation 

The information 
redacted is the 
entire schedule. 

Section 32(1)(a) (paragraph (e) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 4) 

The disclosure of this 
information would place 
Macquarie at a substantial 
commercial disadvantage in 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a scope change to the TSE 
Contractor's works arising due to the agreed design of the 
Martin Place Metro Station, and the redacted information sets 
out related obligations on the parties;  
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

relation to other contractors or 
potential contractors.  

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14)  

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

b) revealing the information would provide an insight into 
Macquarie's capabilities to perform the works, and the level of 
risk that Macquarie was willing to accept and price in relation 
to the works; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

165.  Schedule A22 - 
Pending Changes 

The information 
redacted is the 
entire schedule. 

Section 32(1)(d) (item 1(f)) 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a) (paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provision" referred to in clause 1 
of Schedule 4)  

The disclosure of this 
information would disclose 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out information in relation to 
pending changes to the project works upon further scope 
development between the parties (this includes drawings, 
Macquarie's assumptions and program impacts);  

b) revealing the information would provide an insight into 
Macquarie's views on its potential capabilities and its cost 
structures and expected profit margins and would make the 
information available to other contractors and prejudice 
Macquarie's negotiation for the performance of the works; and   
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Macquarie's cost structure or 
profit margins and would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors and 
provide visibility on the 
contractor's profit margins. 

Section 32(1)(d) (item 1(f)) 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions.  

Section 32(1)(d) (item 4(b), 
4(c) and 4(d) of the table in 
section 14) 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

c) the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests, 
and also prejudice the effective exercise by the Principal of its 
functions.  

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

166.  Schedule B1 - 
Commercially 

The information 
redacted is the 

Section 32(1)(d) (items 4(c) 
and 4(d) of the table in section 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Sensitive 
Information 

entire schedule. 14) 

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

against disclosure of this information because: 

a) the redacted information identifies clause, schedule and 
annexure references in the contract documents and 
particularises the aspects which Macquarie considers to be its 
commercially sensitive information; and 

b) revealing the information would provide an insight into 
sensitive commercial points for Macquarie and otherwise 
diminish the competitive commercial value of this information 
to Macquarie and prejudice its legitimate business, commercial 
or financial interests.   

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

167.  Schedule B9 - 
Macquarie's and 
D&C Contractor's 
Certificate – 
Design (Design 
Stage 3) 

The information 
redacted refers 
and relates to 
the names of 
contract 
documents.  

Section 32(1)(a) (paragraph (e) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 14) 

The disclosure of this 
information would place the 
contractor at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors.  

Section 32(1)(d) (items 4(c) 
and 4(d) of the table in section 
14) 

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information refers to the names of contract 
documents and other particulars regarding design certification 
issued by the D&C Contractor; and 

b) revealing the information would disclose an apportionment of 
design risk between the Principal, Macquarie and the D&C 
Contractor and would make this information readily accessible 
to potential clients, competitors and contractors which the 
parties may negotiate with in future. Therefore disclosure of 
the information would reduce the competitive commercial 
value of information to a person and prejudice a person's 
legitimate business, commercial or financial interests by 
impacting on their negotiating position in future.   

Review: This information would be reviewed for disclosure as 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

events and circumstances change. 

168.  Schedule B12 - 
Macquarie's and 
the D&C 
Contractor's 
Certificate – As-
Built Drawings 

The information 
redacted refers 
and relates to 
the names of 
contract 
documents.  

Section 32(1)(a) (paragraph (e) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 14) 

The disclosure of this 
information would place the 
contractor at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors.  

Section 32(1)(d) (items 4(c) 
and 4(d) of the table in section 
14) 

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information refers to the names of contract 
documents and other particulars regarding design certification 
issued by the D&C Contractor; and 

b) revealing the information would disclose an apportionment of 
design risk between the Principal, Macquarie and the D&C 
Contractor and would make this information readily accessible 
to potential clients, competitors and contractors which the 
parties may negotiate with in the future. Therefore disclosure 
of the information would reduce the competitive commercial 
value of information to a person and prejudice a person's 
legitimate business, commercial or financial interests by 
impacting on their negotiating position in future.   

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

169.  Schedule B21 - 
Variation Impact 

The information 
redacted refers 

Section 32(1)(d) (item 4(c) and The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Request and 
Proposal 
Template 

to information 
required to be 
provided in a 
variation impact 
proposal. 

4(d))   

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

against disclosure of this information because: 

a) the redacted information refers to items which Macquarie or 
the D&C Contractor must consider and provide details of their 
consequences in the context of a proposed variation; and 

b) revealing the information would disclose the Principal and 
Macquarie's material commercial considerations in the 
assessment of a proposed variation and which are unique to 
the Martin Place Metro Station, and therefore the disclosure of 
the information would reduce the competitive commercial 
value of information to a person and prejudice a person's 
legitimate business, commercial or financial interests.   

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

170.  Schedule B25  The information 
redacted is the 
entire schedule. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a clause that has been 
redacted in its entirety (clause 27.2); and 

b) the efficacy of the redaction to clause 27.2 is dependent on 
Schedule B25 also being redacted. The explanation for the 
redaction of this definition is set out in the explanation 
regarding clause 27.2 (see row 108). 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

171.  Schedule C1 - 
SWTC – Appendix 
4 (Station Works 
and Precinct 
Drawings) 

The information 
redacted is 
drawings. 

Section 32(1)(a) (paragraph (d) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 4) 

The disclosure of this 
information may disclose 
intellectual property in which 
Macquarie has an interest.  

Section 32(1)(d) (item 4(c) and 
4(d))   

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

Section 32(1)(d) (item 2(e)) 

The disclosure of the 
information would endanger the 
security of, or prejudice any 
system or procedure for 
protecting, any place, property 
or vehicle. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information is drawings of the Station Works;  

b) disclosure of this information may reveal intellectual property 
in which Macquarie has an interest and would make this 
information readily accessible to Macquarie's competitors 
which would place Macquarie at substantial commercial 
disadvantage in future projects of a similar nature; and 

c) disclosing the redacted information could endanger or 
prejudice the Principal's procedure for protecting the Martin 
Place Metro Station. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

172.  Schedule C1 - 
SWTC – Appendix 
25a (Initial 

The information 
redacted is the 
entire 

Section 32(1)(d) (item 4(c) and 
4(d))   

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Interface 
Requirements 
Specifications) 

Annexures A to 
I. 

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

against disclosure of this information because: 

a) the redacted information sets out details of the Interface 
Requirements Specifications; and 

b) revealing the information could place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
competitive commercial value of the information and prejudice 
the parties' legitimate business, commercial or financial 
interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change.  

173.  Schedule C1 - 
SWTC – Appendix 
25b (Room 
Schedule and 
Room Data 
Sheets) 

The information 
redacted is the 
entire Annexure 
A and Annexure 
B. 

Section 32(1)(d) (item 4(c) and 
4(d))   

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

Section 32(1)(d) (item 2(e)) 

The disclosure of the 
information would endanger the 
security of, or prejudice any 
system or procedure for 
protecting, any place, property 
or vehicle. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out drawings and specifications 
for the station rooms;  

b) disclosing the information could endanger or prejudice the 
Principal's procedure for protecting the Martin Place Metro 
Station; and 

c) revealing the information could place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
competitive commercial value of the information and prejudice 
the parties' legitimate business, commercial or financial 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

There is an overriding public 
interest against disclosure. 

interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change.  

174.  Schedule C1 - 
SWTC – Appendix 
45 (Minimum 
Service and 
System 
Performance 
Requirements) 

The information 
redacted is 
tables. 

Section 32(1)(d) (item 4(c) and 
4(d))   

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out details of the design 
capacity requirements; and 

b) revealing the information could place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
competitive commercial value of the information and prejudice 
the parties' legitimate business, commercial or financial 
interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change.  

175.  Schedule C1 - 
SWTC – Appendix 
59 (Authorised 
Engineering 
Organisation) 

The information 
redacted is the 
entire Schedule 
2 and Schedule 
3. 

Section 32(1)(d) (item 4(c) and 
4(d))   

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out drawings and specifications 
in relation to the station layout and AEO responsibility;  

b) disclosing the redacted information could endanger or 
prejudice the Principal's procedure for protecting the Martin 
Place Metro Station; and 

c) revealing the information could place the parties at a 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Section 32(1)(d) (item 2(e)) 

The disclosure of the 
information would endanger the 
security of, or prejudice any 
system or procedure for 
protecting, any place, property 
or vehicle. 

There is an overriding public 
interest against disclosure. 

substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
competitive commercial value of the information and prejudice 
the parties' legitimate business, commercial or financial 
interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change.  

176.  Schedule C1 - 
SWTC – Appendix 
62 (Agreed 
Exceptions) 

The information 
redacted is 
drawings and 
tables. 

Section 32(1)(d) (item 4(c) and 
4(d))   

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

Section 32(1)(d) (item 2(e)) 

The disclosure of the 
information would endanger the 
security of, or prejudice any 
system or procedure for 
protecting, any place, property 
or vehicle. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out design elements and 
features in relation to the Martin Place Metro Station; and 

b) revealing the information could place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
competitive commercial value of the information and prejudice 
the parties' legitimate business, commercial or financial 
interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change.  

177.  Schedule C1 - The information Section 32(1)(d) (item 4(c) and The Principal weighed the competing public interest considerations 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

SWTC – Appendix 
64 (Systems 
Integration) 

redacted is 
tables. 

4(d))   

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

Section 32(1)(d) (item 2(e)) 

The disclosure of the 
information would endanger the 
security of, or prejudice any 
system or procedure for 
protecting, any place, property 
or vehicle. 

There is an overriding public 
interest against disclosure. 

and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out details concerning system 
integration functions; and 

b) revealing the information could place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
competitive commercial value of the information and prejudice 
the parties' legitimate business, commercial or financial 
interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change.  

178.  Schedule C2  The information 
redacted is the 
entire schedule. 

Section 32(1)(d) (item 4(c) and 
4(d))   

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information relates to a definition that has been 
redacted in its entirety (clause 1.1); and 

b) the efficacy of the redaction to clause 1.1 is dependent on the 
content of Schedule C2 also being redacted. The explanation 
for the redaction of Schedule C2 is set out in the explanation 
in row 34 regarding the relevant definition. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

179.  Schedule C3 - 
Design Stage 1' 

The information 
redacted is part 
of the schedule. 

Section 32(1)(d) (item 4(c) and 
4(d))   

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out details of the Design Stage 1 
documents; and 

b) revealing the information could place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
competitive commercial value of the information and prejudice 
the parties' legitimate business, commercial or financial 
interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

180.  Schedule D4 - 
Requirements of 
Third Party 
Agreements 

The information 
redacted is the 
entire schedule. 

Section 32(1)(a) (paragraph  
(e) of the definition of 
"commercial-in-confidence 
provisions" at section 1 of 
Schedule 4) 

The disclosure of this 
information would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors. 

Section 32(1)(d) (item 4(b), (c) 
and (d) of the table in section 
14) 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out the extent of the Principal's 
responsibility and obligations for certain third party 
agreements;  

b) exposing the redacted information would reveal the allocation 
of risk under the SDD in respect of fulfilling the requirements 
of third party agreements; and 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors, and 
would place the Principal at a substantial commercial 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure.   

disadvantage in its negotiations with other contractors and 
third parties involving the same third party agreements. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

181.  Schedule D5 - 
Subdivision 
Principles 

The information 
redacted 
describes 
additional 
easements 
which may be 
required to be 
procured for the 
project works 
and related 
terms.  

Section 32(1)(d) (item 4 (d) of 
the table in section 14) 

The disclosure of this 
information could prejudice a 
person's legitimate business,  
commercial or financial  
interests. 

There is an overriding public 
interest against disclosure.   

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information describes potential additional 
easements required in connection with the project works and a 
provision governing the parties' obligations to agree such 
easement terms; 

b) revealing the information would make readily accessible to 
third parties information about specific easements which may 
be required to be procured for the purpose of the project 
works, and disclosure would accordingly make this information 
prematurely available to parties with whom the Principal may 
need to negotiate for the procurement of such easements; and 

c)  the disclosure would prejudice the Principal's negotiating 
position in respect of such easements and the parties' 
legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

events and circumstances change. 

182.  Schedule E1 - 
Payment 
Schedule 

The information 
redacted is the 
entire schedule. 

Section 32(1)(a) (paragraphs 
(b), (c) and (e) of the definition 
of "commercial-in-confidence 
provisions" at section 1 of 
Schedule 4) 

The disclosure of this 
information would provide 
visibility on Macquarie's cost 
structure, profit margins or full 
base case financial model and 
would place Macquarie at a 
substantial commercial 
disadvantage in relation to other 
contractors or potential 
contractors. 

Section 32(1)(d) (items 4(b), 
(c) and (d) of the table in 
section 14) 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out payment arrangements 
under the contract, including in relation to the 'Total Design 
Contract Sum' and 'Total Construction Contract Sum' and the 
Principal's payment to Macquarie for other works and services 
delivered under with the SDD; 

b) the information is commercial-in-confidence as its disclosure 
would provide visibility on Macquarie's profit margins in 
relation to the work;  

c) the itemisation of work may also reveal a program which 
Macquarie has invested a significant amount of time 
developing, and which Macquarie may want to use in future 
bids to gain a competitive advantage; and 

d) disclosure of the redacted information may provide insight on 
how Macquarie priced and accepted the work for the project. If 
this information were revealed, it could place Macquarie at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to other contractors who Macquarie may have to negotiate or 
bid against. Therefore the disclosure of the information could 
reduce the information's competitive commercial value and 
prejudice Macquarie's legitimate business, commercial or 
financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interest against disclosure. 

183.  Schedule E3 - 
Claims and 
Losses 

The information 
redacted is the 
entire schedule. 

Section 32(1)(d) (items 4(c) 
and 4(d) of the table in section 
14) 

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business or commercial 
interests.  

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

e) the redacted information identifies types of costs for which 
Macquarie must indemnify the Principal in specific 
circumstances under the SDD; and 

f) revealing the information would reveal an allocation of risk 
between the Principal and Macquarie in relation to the project, 
and would place the parties at a substantial commercial 
disadvantage in future projects of a similar nature, as the 
information would be readily accessible to potential future 
clients, competitors and contractors. Therefore the disclosure 
of the information could reduce the information's competitive 
commercial value and prejudice the parties' legitimate 
business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

184.  Schedule E4 - 
Delay Costs 

The information 
redacted is the 
entire schedule. 

Section 32(1)(a) (paragraphs 
(b) and (e) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4) 

The disclosure of this 
information would provide 
visibility on Macquarie's cost 
structure or profit margins and 
would place the contractor at a 
substantial commercial 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the mechanism and rates for 
calculating delay costs under the SDD; and 

b) revealing the information would provide insight into 
Macquarie's assessment of the risk and commercial impact of 
delays arising in the course of performing its work, and would 
also reveal a bespoke mechanism negotiated by the parties; 

c) revealing the information could place the parties at a 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

disadvantage in relation to other 
contractors or potential 
contractors. 

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14) 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
competitive commercial value of the information and prejudice 
the parties' legitimate business, commercial or financial 
interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

185.  Schedule E5 - 
Insurance Policies 

The information 
redacted is a 
date.  

Section 32(1)(d) (item 4(d) of 
the table in section 14) 

The disclosure of the 
information may prejudice a 
person's legitimate business or 
commercial interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the date a Memorandum of 
Insurance was issued to the Principal, the disclosure of which 
may prejudice the Principal's legitimate business or 
commercial interests; and 

b) the public interest has been served by revealing the 
insurances procured by the Principal for the project. In light of 
this disclosure, there is an overriding public interest against 
the disclosure of the relevant dates. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

186.  Schedule E7 - 
Termination 
Payment 
Schedule 

The information 
redacted is the 
entire schedule. 

Section 32(1)(a) (paragraphs 
(a), (b) and (e) of the definition 
of "commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4) 

The disclosure of the 
information could disclose 
Macquarie's financing 
arrangements, cost structure or 
profit margins, and would place 
the contractor at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors.  

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14) 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the mechanism for 
determining termination payments in relation to the project 
which has been prepared to reflect unique commercial issues 
to be accounted for upon termination of the SDD and/or OSD 
PDA;  

b) revealing the information would: 

a. provide insight into unique commercial issues affecting 
the parties as a consequence of termination of the 
SDD and/or OSD PDA and the parties' apportionment 
of risk in relation to these issues; 

b. provide insight into  Macquarie's views on its potential 
capabilities and likelihood of the SDD and/or OSD PDA 
being terminated; and  

c. would make readily accessible a unique mechanism 
developed by the parties to apportion and manage risk 
in the event of termination, and revealing this 
information may diminish the value of that 
information; and 

c) consequently, revealing the information would place the 
parties at a substantial commercial disadvantage in future 
projects of a similar nature, as the information would be 
readily accessible to potential future clients, competitors and 
contractors. Therefore the disclosure of the information could 
reduce the information's competitive commercial value and 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

interest against disclosure. prejudice the parties' legitimate business, commercial or 
financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

187.  Schedule E8  The information 
redacted is the 
entire schedule. 

Section 32(1)(d) (items 4(c) 
and 4(d) of the table in section 
14) 

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business, commercial or 
financial interests.  

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out activities requiring 
collaboration between Macquarie and other contractors on the 
project, the dates by which those activities are required to be 
achieved, and the amounts of the collaboration payments 
which may be due upon achievement of the collaboration 
events;  

b) revealing the information provides insight into key interfaces 
and risks between different procurement packages on the 
Sydney Metro City & Southwest project and the dollar value 
the Principal was prepared to ascribe to those collaboration 
events being achieved; and 

c) the Principal is still in the process of engaging contractors on 
the Sydney Metro City & Southwest project, and if the 
redacted information were to be disclosed, potential 
contractors may be able to use that information to their 
advantage in negotiations with the Principal, thereby 
prejudicing the Principal's negotiating position. Therefore the 
disclosure of the information could reduce the information's 
competitive commercial value and prejudice the Principal's 
legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

188.  Schedule F1 - 
Electronic Files 

The information 
redacted is 
dates.  

Section 32(1)(d) (item 1(f)) 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a) (paragraphs 
(a), (b) and (e) of the definition 
of "commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4) 

The disclosure of the 
information could disclose 
Macquarie's financing 
arrangements, cost structure or 
profit margins, and would place 
the contractor at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors. 

Section 32(1)(d) (item 2(e)) 

The disclosure of the 
information would endanger the 
security of, or prejudice any 
system or procedure for 
protecting, any place, property 
or vehicle. 

Section 32(1)(d) (item 4(d) of 
the table in section 14) 

The disclosure of the 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information includes: 

a. the date a Memorandum of Insurance was issued to 
the Principal and the date of Macquarie's 'Initial SDD 
Program', the disclosure of which may prejudice the 
parties' legitimate business or commercial interests. 
The public interest has been served by revealing the 
existence of these documents. In light of this 
disclosure, there is an overriding public interest 
against the disclosure of the aforementioned date; 

b. documents that form part of Schedule A2, being 
drawings and specifications in relation to the station 
layout and AEO responsibility. Disclosing the redacted 
information could endanger or prejudice the Principal's 
procedure for protecting the Martin Place Metro 
Station; 

c. documents that form part of Schedule A16 (which has 
been redacted in full), including drawings and 
specifications. The redaction of this information is 
required to give efficacy to the redactions made to 
Schedule A16; 

d. documents that form part of Schedule E5, being copies 
of insurance policies. Revealing the information would 
make available the terms of the insurance policies for 
the project, and if the redacted information were to be 
disclosed, potential contractors/insurance providers 
may be able to use that information to their advantage 
in negotiations with the Principal, thereby prejudicing 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

information may prejudice a 
person's legitimate business or 
commercial interests. 

There is an overriding public 
interest against disclosure. 

the Principal's negotiating position. Therefore the 
disclosure of the information could reduce the 
information's competitive commercial value and 
prejudice the Principal's legitimate business, 
commercial or financial interests; 

e. documents that form part of Annexure C (which has 
been redacted in full). The redaction of this 
information is necessary to give efficacy to the 
redaction of Annexure C; 

f. documents that form part of Annexure F (which has 
been redacted in full). The redaction of this 
information is required to give efficacy to the redaction 
of Annexure F; and 

g. documents that form part of Annexure G, being the 
initial programme. Disclosing the redacted information 
would provide insight into the level of risk that 
Macquarie was willing to price and accept in respect of 
achieving completion of the works by the relevant 
dates for completion and may provide insight into 
Macquarie's views on its potential capabilities. Further, 
it could place Macquarie at a substantial commercial 
disadvantage in future projects of a similar nature, as 
the information would be readily accessible to other 
contractors who Macquarie may have to negotiate or 
bid against. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

189.  Annexure A - 
BMS 

The information 
redacted is the 

Section 32(1)(d) (item 1(f)) 

The disclosure of this 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

entire schedule. information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a) (paragraphs 
(b), (d) and (e) of the definition 
of "commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4) 

The disclosure of the 
information may reveal 
Macquarie's cost structure or 
profit margins, and would place 
the contractor at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors.  

Section 32(1)(d) (items 4(b), 
4(c) and 4(d)) 

The disclosure of the 
information may reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person, or 
prejudice a person's legitimate 
business or commercial 
interests. 

There is an overriding public 
interest against disclosure. 

against disclosure because: 

a) the redacted information is the draft form of BMS which 
includes, for example, a discussion paper relating to the 
allocation of outgoings for the shared facilities under the 
Building Management Statement and a 'Precinct Customer 
Experience and Marketing Media' discussion paper relating to 
the standards of advertising signage and activities to apply in 
connection with the Building Management Statement, both of 
which were prepared by Macquarie;  

b) the entirety of the redacted information is information which is 
still in draft form and remains to be resolved by the parties. 
The disclosure of the information at this stage would provide a 
reference point which may prejudice the parties' legitimate 
business, commercial or financial interests in the event the 
final agreed Building Management Statement is made available 
as future clients, competitors, and contractors could make an 
assessment of the parties' relative strengths and weaknesses 
as evidenced by the final negotiated position; and  

c) the disclosure of the information may diminish the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

190.  Annexure B - 
Information 
Documents 

The information 
redacted is two 
references to 
information 
documents. 

Section 32(1)(d) (item 2(e)) 

The disclosure of the 
information would endanger the 
security of, or prejudice any 
system or procedure for 
protecting, any place, property 
or vehicle. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out details concerning sensitive 
information documents; and 

b) disclosing the redacted information could endanger or 
prejudice the Principal's procedure for protecting the Martin 
Place Metro Station. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

191.  Annexure C - DSI 
Contract' 

The information 
redacted is the 
entire annexure. 

Section 32(1)(d) (items 4(c) 
and 4(d)) 

The disclosure of the 
information would diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business, commercial or 
financial interests.  

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information is:  

a. a form of the Sydney Metro City & Southwest Lifts and 
Escalators Design, Supply and Install Contract (draft 
DSI Contract) to be entered into between an 
approved purchaser and ThyssenKrupp Elevator 
Australia Pty Limited (ABN 12 073 056 149) 
(ThyssenKrupp) (included in Annexure C as "Part 
A"); and  

b. the Sydney Metro City & Southwest Lifts and 
Escalators Framework Contract (Framework 
Contract) entered into between the Principal and 
ThyssenKrupp (included in Annexure C as "Part B");   

b) disclosing the draft DSI Contract would: 

a. make accessible to the general public the terms on 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

which ThyssenKrupp and another private commercial 
entity have agreed to contract which may prejudice 
their business, commercial or financial interests; and  

b. would make readily accessible to future clients, 
competitors and contractors of ThyssenKrupp its 
unique contractual offering to the Principal for the 
Sydney Metro City & Southwest project and 
accordingly may diminish the competitive commercial 
value of that information to ThyssenKrupp or 
otherwise prejudice its legitimate business, 
commercial or financial interests; and   

c) disclosing the Framework Contract would make readily 
accessible to parties who will be entering into a form of the 
draft DSI Contract with ThyssenKrupp the overarching terms 
between the Principal and ThyssenKrupp to which the draft 
DSI Contract relates, and accordingly disclosure of this 
information could reduce the competitive commercial value of 
information to ThyssenKrupp and prejudice the Principal's and 
ThyssenKrupp's legitimate business, commercial or financial 
interests.   

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

192.  Annexure D - Site 
Access Schedule 

The information 
redacted is the 
dates. 

 

Section 32(1)(d) (paragraph (e) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 4) 

The disclosure of the 
information may place 
Macquarie at a substantial 
commercial disadvantage in 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information provides information on whether or 
not the Early Site Access Date, Site Access Date, Site Access 
Expiry Date, and Construction Licence Sunset Date (as those 
terms are defined in the SDD) are applicable in respect of 
particular parts of the site, and the relevant dates as 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

relation to other contractors or 
potential contractors.  

Section 32(1)(d) (items 4(c) 
and 4(d) of the table in section 
14) 

The disclosure of the 
information may diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business or financial interests.  

There is an overriding public 
interest against disclosure. 

applicable;  

b) Macquarie has obligations under the SDD with respect to 
accessing the Principal Construction Site, and other 
contractors (including the TSE Contractor) are required to 
perform works by reference to the redacted dates. Revealing 
the information would provide insight into Macquarie's 
programme and the level of risk Macquarie was willing to price 
and accept. If this information were revealed, it could place 
Macquarie at a substantial commercial disadvantage in future 
projects of a similar nature, as the information would be 
readily accessible to other contractors who Macquarie may 
have to negotiate or bid against. Therefore the disclosure of 
the information could reduce the competitive commercial value 
of the information to Macquarie and prejudice its legitimate 
business, commercial or financial interests; and 

c) the public interest has been served by revealing the remaining 
balance of the Site Access Schedule.  

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

193.  Annexure E - 
Third Party 
Agreements 

The information 
redacted is the 
entire annexure. 

Section 32(1)(a) (paragraph (e) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 4) 

The disclosure of this 
information would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure because: 

a) the redacted information sets out the draft Third Party 
Agreements to be entered into between the Principal and third 
parties;  

b) the Principal is still in the process of negotiating the draft Third 
Party Agreements. The disclosure of the redacted information 
may prejudice the interests of the Principal and third parties 
and affect the status of the negotiations; and  
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Section 32(1)(d) (item 1(f) of 
the table in section 14) 

The disclosure of the 
information could prejudice the 
effective exercise by an agency 
of the agency's functions.  

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14) 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

c) the disclosure of the redacted information would provide 
insight on the apportionment of risk between the Principal and 
Macquarie in relation to the draft Third Party Agreements, and 
therefore the risk that Macquarie was willing to price and 
accept. If this information were revealed, it could place the 
parties at a substantial commercial disadvantage when 
tendering or negotiating in future projects of a similar nature. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

194.  Annexure F - TSE 
Contract 

The information 
redacted is the 
entire annexure. 

Section 32(1)(a) (paragraph (e) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 4) 

The disclosure of this 
information would place 
Macquarie at a substantial 
commercial disadvantage in 
relation to other contractors or 

The Principal notes that this annexure reflects the deed titled 
"Sydney Metro City & Southwest – Tunnel and Station Excavation 
Works Design and Construction Deed" executed on 22 June 2017 
by Transport for NSW, John Holland Pty Ltd, CPB Contractors Pty 
Ltd, and Ghella Pty Ltd (TSE Contract) and which is a separate 
class 3 contract for the purposes of the GIPA Act.  

Please refer to the TSE Contract disclosed on the Transport for 
NSW contracts register for a copy of the redacted deed and 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

potential contractors by 
exposing its risk allocation. 

Section 32(1)(d), items 4(b), 
4(c) and 4(d) of the table in 
section 14 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

accompanying explanatory table.  

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

195.  Annexure H - 
MLC Pedestrian 
Link 

The information 
redacted is the 
entire annexure. 

Section 32(1)(a) (paragraph (d) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 4) 

The disclosure of this 
information may reveal 
intellectual property in which 
Macquarie has an interest. 

Section 32(1)(d) (items 4(b) 
and 4(d) of the table in section 
14) 

The disclosure of this 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information is a drawing concerning the potential 
MLC Pedestrian Link; 

b) the drawings are intellectual property in which Macquarie has 
an interest;  

c) the public interest has been served by revealing the existence 
of the proposed MLC Pedestrian Link; and 

d) if disclosed, these drawings would also place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

information could reveal 
commercial-in-confidence 
provisions of a government 
contract, and prejudice a 
person's legitimate business, 
commercial or financial 
interests. 

There is an overriding public 
interest against disclosure. 

to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

196.  Annexure I - 
Subdivision Plan 

The information 
redacted is the 
entire annexure. 

Section 32(1)(a) (paragraph (d) 
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 4) 

The disclosure of this 
information may reveal 
intellectual property in which 
Macquarie has an interest. 

Section 32(1)(d) (item 1(f) of 
the table in section 14) 

The disclosure of the 
information could prejudice the 
effective exercise by an agency 
of the agency's functions.  

Section 32(1)(d) (items 4(b) 
and 4(d) of the table in section 
14) 

The disclosure of this 
information could reveal 
commercial-in-confidence 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information is the draft Subdivision Plan 
identifying the stratum lots to be created in connection with 
the Martin Place Metro Station and which will be registered 
with the NSW Land Registry Services pursuant to the terms of 
the SDD;  

b) the draft Subdivision Plan remains subject to finalisation and 
registration with the NSW Land Registry Services, and the 
premature disclosure of the Subdivision Plan may prejudice:  

a. the effective exercise by an agency of its functions; 
and  

b. the parties' legitimate business, commercial or 
interests in the event that the plans are amended 
before being registered with the NSW Land Registry 
Services;  

c) the draft Subdivision Plan contains drawings which are 
intellectual property in which Macquarie has an interest; and  
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

provisions of a government 
contract, and prejudice a 
person's legitimate business, 
commercial or financial 
interests. 

There is an overriding public 
interest against disclosure. 

d) the public interest has been served by revealing the existence 
of the Subdivision Plan. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

197.  Annexure J - 
Section 88 
Instrument 

The information 
redacted is the 
entire annexure. 

Section 32(1)(d) (item 1(f) of 
the table in section 14) 

The disclosure of the 
information could prejudice the 
effective exercise by an agency 
of the agency's functions.  

Section 32(1)(d) (items 4(c) 
and 4(d) of the table in section 
14) 

The disclosure of this 
information could diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information is a draft instrument setting out 
terms of easements and restrictions on the use of land 
intended to be created pursuant to section 88B of the 
Conveyancing Act 1919 (NSW) (section 88B Instrument) 
which will apply in connection with areas governed by the 
draft Building Management Statement once registered;  

b) the draft section 88B Instrument remains subject to 
finalisation and registration with the NSW Land Registry 
Services, and the premature disclosure of the Subdivision Plan 
may prejudice: 

a. the effective exercise by an agency of its functions; 
and 

b. the parties' legitimate business, commercial or 
interests in the event that the plans are amended 
before being registered with the NSW Land Registry 
Services; and 

c) the public interest has been served by revealing the existence 
of the section 88B Instrument.  
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

198.  Annexure K - 
Form of Call 
Option Deed 
(Retail Lot North) 

The information 
redacted is the 
entire annexure. 

Section 32(1)(d) (item 1(f)) 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a) (paragraphs 
(a) and (b) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4) 

The disclosure of the 
information would reveal 
Macquarie's financing 
arrangements and its cost 
structure or profit margins.  

Section 32(1)(d) (item 1(f) of 
the table in Section 14) 

The disclosure of the 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14) 

The disclosure of this 
information could reveal 
commercial-in-confidence 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information is the form of Call Option Deed in 
respect of the Retail Lot North to be entered into between the 
Principal and the Retail (North) Lessee pursuant to the terms 
of the SDD, and which includes a form of the Retail Lease for 
the Retail Lot North;  

b) revealing the information would disclose commercially 
sensitive information about Macquarie's financing 
arrangements for the Martin Place Metro Station including 
valuation mechanisms developed by Macquarie; and 

c) the redacted information is commercially sensitive and 
represents a unique financing approach developed by 
Macquarie which, if disclosed, would also place Macquarie at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

199.  Annexure L - 
Form of Call 
Option Deed 
(Retail Lot South) 

The information 
redacted is the 
entire annexure. 

Section 32(1)(d) (item 1(f)) 

The disclosure of this 
information could prejudice the 
effective exercise by an agency 
of the agency's functions. 

Section 32(1)(a) (paragraphs 
(a) and (b) of the definition of 
"commercial-in-confidence 
provisions" at clause 1 of 
Schedule 4) 

The disclosure of the 
information would reveal 
Macquarie's financing 
arrangements and its cost 
structure or profit margins.  

Section 32(1)(d) (item 1(f) of 
the table in Section 14) 

The disclosure of the 
information could prejudice the 
effective exercise by an agency 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information is the form of Call Option Deed in 
respect of the Retail Lot South to be entered into between the 
Principal and the Retail (South) Lessee pursuant to the terms 
of the SDD, and which includes a form of the Retail Lease for 
the Retail Lot South;  

b) revealing the information would disclose commercially 
sensitive information about Macquarie's financing 
arrangements for the Martin Place Metro Station including 
valuation mechanisms developed by Macquarie;  

c) the redacted information is commercially sensitive and 
represents a unique financing approach developed by 
Macquarie which, if disclosed, would also place Macquarie at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors. 
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

of the agency's functions. 

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14) 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

200.  Annexure M - 
Independent 
Certifier Deed 

The information 
redacted is the 
entire annexure.  

Section 32(1)(a) (paragraph (e)  
of the definition of "commercial-
in-confidence provisions" at 
clause 1 of Schedule 4) 

The disclosure of the 
information would place the 
contractor at a substantial 
commercial disadvantage in 
relation to other contractors or 
potential contractors.  

Section 32(1)(d) (items 4(b), 
4(c) and 4(d) of the table in 
section 14) 

The Principal weighed the competing public interest considerations 
and determined that there was an overriding public interest 
against disclosure of this information because: 

a) the redacted information sets out the form of Independent 
Certifier Deed;  

b) the Principal is still in the process of procuring the 
Independent Certifier and negotiating the Independent 
Certifier Deed. If the redacted information were disclosed, the 
relevant third parties may be able to use that information to 
their advantage in negotiations with the Principal, thereby 
prejudicing the Principal's negotiating position. Therefore the 
disclosure of the information may prejudice the effective 
exercise by the Principal of its functions; and 
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Item Clause (and 
general 
description) 

Information 
redacted 

Reason(s) for redaction 
under GIPA Act 

Public interest considerations 

The disclosure of this 
information could reveal 
commercial-in-confidence 
provisions of a government 
contract, diminish the 
competitive commercial value of 
information to a person and 
prejudice a person's legitimate 
business and commercial 
interests. 

There is an overriding public 
interest against disclosure. 

c) revealing the information would place the parties at a 
substantial commercial disadvantage in future projects of a 
similar nature, as the information would be readily accessible 
to potential future clients, competitors and contractors.  
Therefore the disclosure of the information could reduce the 
information's competitive commercial value and prejudice the 
parties' legitimate business, commercial or financial interests. 

Review: This information would be reviewed for disclosure as 
events and circumstances change. 

 

 
































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































	USP SDD- GIPA redactions - Explanatory Table
	(a) identified the reason(s) under the Government Information (Public Access) Act 2009 (NSW) (GIPA Act) for each redaction; and
	(b) weighed each redaction against the following key public interest considerations for disclosure:
	(i) promoting open discussion of public affairs, enhancing Government accountability or contributing to positive and informed debate on issues of public importance;
	(ii) creating public awareness and understanding on issues of public importance;
	(iii) enhancing government transparency and accountability;
	(iv) informing the public about the operations of the agency;
	(v) ensuring effective oversight of the expenditure of public funds and the best use of public resources; and
	(vi) ensuring fair commercial competition within the economy.
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