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Government Information (Public Access) Act 2009

Explanatory Table

Sydney Metro City & Southwest – Second SSJ Amendment Deed for the Sydenham Station and Junction 

Works Incentivised Target Cost Contract

Contract Number: 410

Sydney Metro notes that the appendices to the new Appendix F.01 to the SWTC and the amendments to Schedule G1 (Electronic Files) contain over 475 

individual files.  Due to the large size of these files and technical file size limitations, these documents to the Sydney Metro City & Southwest –

Sydenham Station and Junction Works Incentivised Target Cost Contract (SSJ Contract) could not be made available on Sydney Metro's contracts 

register. Sydney Metro has determined to make such information available by inspection at its offices.  Please contact Sam Field on 02 8265 6280 or 

SMProcurement@transport.nsw.gov.au to arrange a time to inspect.

Capitalised terms in this table have the meaning given to them in the Second SSJ Amendment Deed, unless the context indicates otherwise.

In preparing this explanatory table (Explanatory Table), the Principal has: 

(a) identified the reason(s) under the Government Information (Public Access) Act 2009 (NSW) (GIPA Act) for each redaction; and

(b) weighed each redaction against the following key public interest considerations for disclosure:

(i) promoting open discussion of public affairs, enhancing Government accountability or contributing to positive and informed debate 

on issues of public importance;

(ii) creating public awareness and understanding on issues of public importance;

(iii) enhancing government transparency and accountability;

(iv) informing the public about the operations of the agency;

(v) ensuring effective oversight of the expenditure of public funds and the best use of public resources; and

(vi) ensuring fair commercial competition within the economy.

mailto:SMProcurement@transport.nsw.gov.au


2
AUSTRALIA\MATA\254689646.04

Ite

m

Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

1. Execution page 

of the general 

conditions to the 

SSJ Amendment 

Deed

The information 

redacted is the 

execution 

clauses.

Section 32(1)(d), item 3(a) of 

the table in section 14

The disclosure of this 

information would reveal an 

individual's personal 

information.

There is an overriding public 

interest against disclosure.

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because the redacted 

information would disclose personal information of individuals, 

including names and signatures.

The Principal considers that any public interest in favour of the 

disclosure is not significantly advanced by the disclosure of this 

information, and is outweighed by the public interest against the 

disclosure as identified above.

2. Schedule 1, 

Clause 1.1, 

Definition of 

'CEMP Sub-plan 

Preparation 

Work'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the type of work covered by 

a specific cost mechanic in the SSJ Contract;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

3. Schedule 1, 

Clause 1.1, 

Definition of 

'Compensable 

Contamination 

Work'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the type of work covered by 

a specific cost mechanic in the SSJ Contract;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.
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Clause (and 
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description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

4. Schedule 1, 

Clause 1.1, 

Definition of 

'Design Fee 

(Delivery Phase) 

Element'

The information 

redacted is the 

definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines where the definition of the 

Design Fee (Delivery Phase) Element;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing 

commercial framework agreed between the Principal and the 

SSJ Contractor; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.
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Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

5. Schedule 1, 

Clause 1.1, 

Definition of 

'Design Fee 

(Delivery Phase) 

Element 

Adjustment 

Event'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the events which entitle the 

SSJ Contractor to an adjustment to the Design Fee (Delivery 

Phase) Element;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 
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Clause (and 
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description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

6. Schedule 1, 

Clause 1.1, 

Definition of 

'Design Fee 

(Signalling)'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines that the definition of Design 

Fee (Signalling);

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.
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description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

7. Schedule 1, 

Clause 1.1, 

Definition of 

'Design Fee 

(Signalling) 

Contract Upper 

Limiting Fee'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines that the definition of the 

Design Fee (Signalling) Upper Limiting Fee;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

8. Schedule 1, 

Clause 1.1, 

Definition of 

'Design Fee 

(Target Cost 

Development 

Phase)'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the definition of Design Fee 

(Target Cost Development Phase);

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.
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description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

9. Schedule 1, 

Clause 1.1, (g), 

(h), (q), (r), (s), 

(t), (u), (v), (w), 

(x), (y), (z), 

(aa), (bb), (cc), 

(dd) and (ee)

Definition of 

'Extension Event'

The information 

redacted is 

paragraphs.

Section 32(1)(d), item 1(f) of 

the table in section 14

The disclosure of this 

information could prejudice the 

effective exercise by an agency 

of the agency's functions.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out a number of project-specific 

grounds under which the SSJ Contract will be entitled to an 

extension of time for the Project Works;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to a number of key risks that may delay 

the Project Works, and therefore the level of risk that the SSJ 

Contractor was willing to price and accept. Exposing this 

information may provide insight into the SSJ Contractor's 

views on the likelihood of certain risks arising;

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could prejudice the 

parties' legitimate business, commercial or financial interests, 

and also prejudice the effective exercise by the Principal of its 

functions; and

d) the public interest has been served by disclosing market-

standard delay events. In light of this disclosure there is an 

overriding public interest against the disclosure of the 

redacted delay events.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

10. Schedule 1, 

Clause 1.1, 

Definition of 

'Management 

Fee (Delivery 

Phase)'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the definition of 

Management Fee (Delivery Phase);

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

11. Schedule 1, 

Clause 1.1, 

Definition of 

'Management 

Fee (Delivery 

Phase) 

Adjustment 

Event'

The information 

redacted is the 

entire definition. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the events which entitle the 

SSJ Contractor to an adjustment to the Management Fee 

(Delivery Phase);

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

12. Schedule 1, 

Clause 1.1, 

Definition of 

Management Fee 

(Target Cost 

Development 

Phase)'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the definition of 

Management Fee (Target Cost Development Phase);

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

13. Schedule 1, 

Clause 1.1, 

Definition of 

'Management 

Fee (Provisional 

Sums)'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines that cost structure in respect 

of Provisional Sums;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

14. Schedule 1, 

Clause 1.1, (a) 

and (b) 

Definition of 

'Permitted 

Variation'

The information 

redacted are  

dollar amounts. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out value thresholders of

subcontract that qualify as Permitted Variations; and

b) the SSJ Contractor is still in the process of engaging 

subcontractors. If the redacted dollar amounts were disclosed, 

potential subcontractors may be able to use that information 

to their advantage in negotiations with the SSJ Contractor, 

thereby prejudicing the SSJ Contractor's negotiating position. 

Therefore the disclosure of the information could reduce the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

15. Schedule 1, 

Clause 1.1, 

Definition of 

'Preliminaries 

Fee (Delivery 

Phase)'

The information 

redacted is a  

dollar amount in 

the deleted 

definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure and 

would place the SSJ Contractor

at a substantial commercial 

disadvantage in relation to 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information sets out detail in respect of the 

maximum amount which the Principal is willing to accept for a 

Target Cost Offer under the SSJ Contract;

b) exposing the redacted information may also reveal risk that 

the SSJ Contractor was willing to price and accept in relation 

to the work in light of the Maximum Amount. It may also 

provide insight on the SSJ Contractor's capabilities; and
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

16. Schedule 1, 

Clause 1.1, 

Definition of 

'Preliminaries 

Fee (Delivery 

Phase)'

The information 

redacted is the 

entire new 

definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the definition of 

Preliminaries Fee (Delivery Phase);

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

17. Schedule 1, 

Clause 1.1, 

Definition of 

'Preliminaries 

Fee (Delivery 

Phase) 

Adjustment 

Event'

The information 

redacted is the 

entire definition. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the events which entitle the 

SSJ Contractor to an adjustment to the Preliminaries Fee 

(Delivery Phase);

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

18. Schedule 1, 

Clause 1.1, 

Definition of 

Preliminaries Fee 

(Target Cost 

Development 

Phase)'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

d) the redacted information outlines the definition of 

Preliminaries Fee (Target Cost Development Phase);

e) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

f) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

19. Schedule 1, 

Clause 1.1, 

Definition of 

'Provisional Sum

Work'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines that categories of work 

which are included as Provisional Sums;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

20. Schedule 1, 

Clause 1.1, 

Definition of 

'Public Art 

Enabling Work'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

d) the redacted information outlines the type of work covered by 

a specific cost mechanic in the SSJ Contract;

e) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

f) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

21. Schedule 1, 

Clause 1.1, 

Definition of 

'Reimbursable 

Cost Element'

The information 

redacted is a  

dollar amount.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure and 

would place the SSJ Contractor

at a substantial commercial 

disadvantage in relation to 

potential contractors and 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information sets out detail in respect of the 

maximum amount which the Principal is willing to accept for a 

Target Cost Offer under the SSJ Contract;

b) exposing the redacted information may also reveal risk that 

the SSJ Contractor was willing to price and accept in relation 

to the work in light of the Maximum Amount. It may also 

provide insight on the SSJ Contractor's capabilities; and

c) revealing the information would place the parties at a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

22. Schedule 1, 

Clause 1.1, 

Definition of 

'Reimbursable 

Cost Element 

Adjustment 

Event'

The information 

redacted is the 

entire definition. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the events which entitle the 

SSJ Contractor to an adjustment to the Reimbursable Cost 

Element;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

23. Schedule 1, 

Clause 1.1, 

Definition of 

'Self-Performed 

Margin'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the definition of Self-

Performed Margin;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

24. Schedule 1, 

Clause 1.1, 

Definition of 

'Target Cost'

The information 

redacted is a  

dollar amount.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure and 

would place the SSJ Contractor

at a substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information sets out detail in respect of the 

maximum amount which the Principal is willing to accept for a 

Target Cost Offer under the SSJ Contract;

b) exposing the redacted information may also reveal risk that 

the SSJ Contractor was willing to price and accept in relation 

to the work in light of the Maximum Amount. It may also 

provide insight on the SSJ Contractor's capabilities; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

25. Schedule 1, 

Clause 1.1, 

Definition of 

'Target Cost 

Development 

Phase Site 

Investigations 

Fee'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the definition of Target Cost 

Development Phase Site Investigations Fee;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

26. Clause 1.1, 

Definition of 

'Unknown Utility 

Services Works'

The information 

redacted is the 

entire definition.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the type of work covered by 

a specific cost mechanic in the SSJ Contract;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 



27
AUSTRALIA\MATA\254689646.04

Ite

m

Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

27. Schedule 1, 

Clause 3.6, Third 

Party 

Agreements

The information 

redacted is the 

entire clause.

Section 32(1)(d), item 1(f) of 

the table in section 14

The disclosure of this 

information could prejudice the 

effective exercise by an agency 

of the agency's functions.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

(a) the information redacted set out the rights and obligations of 

the parties in relation to the Third Party Agreements;

(b) the Principal is still in the process of negotiating the Third 

Party Agreements. If the redacted information were disclosed, 

third parties may be able to use that information to their 

advantage in negotiations with the Principal, thereby 

prejudicing the Principal's negotiating position; and

(c) in doing so, revealing the information could prejudice the 

parties' legitimate business, commercial or financial interests, 

and also prejudice the effective exercise by the Principal of its 



28
AUSTRALIA\MATA\254689646.04

Ite

m

Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

functions.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

28. Schedule 1, 

Clauses 5.2(a), 

5.2(b), 5.3(a), 

5.3(b), 5.4(b), 

5.5 and 5.6(a), 

Changes to 

Target Cost

The information 

redacted are the 

methods of 

determining 

adjustments to 

the fees included 

in the Target 

Cost.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines how adjustments to the SSJ 

Contractor's fees are determined in circumstances where the 

deed contemplates an adjustment to such fees;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

29. Schedule 1, 

Clause 6.1(b), 

Unconditional 

Undertakings

The information 

redacted is a 

percentage and 

number.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the percentage of the Target 

Cost that the SSJ Contractor must provide to the Principal as 

an unconditional undertaking, as well as the number of 

unconditional undertakings;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor of default events, and therefore the level of risk 

that the SSJ Contractor was willing to price and accept in 

relation to those events. Exposing this information may also 

provide insight into the SSJ Contractor's views on its potential 

capabilities and likelihood of default events arising;

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests; 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

and

d) the public interest has been served by revealing the fact that 

an unconditional undertaking is required from the SSJ 

Contractor. In light of the disclosure of this information there 

is an overriding public interest against the disclosure of the 

precise amount of the undertaking.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

30. Schedule 1, 

Clause 6.4(a)(i), 

Release of 

unconditional 

undertakings

The information 

redacted is a 

percentage.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the amount of the 

unconditional undertaking that the Principal can withhold after 

20 Business Days after the Date of Completion of the last 

Portion to reach Completion;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to in relation to the rectification of 

defects after the Date of Completion of the last Portion to 

reach Completion, and therefore the level of risk that the SSJ

Contractor was willing to price and accept. Exposing this 

information may also provide insight into the SSJ Contractor's 

views on its potential capabilities and likelihood of ongoing 

defects arising;

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests;

and

d) the public interest has been served by revealing the fact that 

an unconditional undertaking is required from the SSJ

Contractor. In light of the disclosure of this information there 

is an overriding public interest against the disclosure of the 

precise percentages.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

31. Schedule 1, 

Clauses 

7.3(a)(ii)(B) and 

7.3(a)(iii)(A)(bb)

, Change in 

Codes and 

Standards

The information 

redacted is the 

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

for complying with a Change in Codes and Standards;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 

key events arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

32. Schedule 1, 

Clauses 7.4(a)(i) 

and 7.4(b)(i), 

Change in Law

The information 

redacted is the 

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

for complying with a Change in Law;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 

key events arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

33. Schedule 1, 

Clause 7.5(a), 

Changes to 

Planning 

Approval

The information 

redacted is the 

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

for complying with a Change in Planning Approval;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 

key events arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

34. Schedule 1, 

Clause 7.6(b), 

Legal Challenge 

to Planning 

Approval

The information 

redacted is the 

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

as a result of a Legal Challenge to Planning Approval;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 

key events arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

35. Schedule 1, 

Clause 8.1(e)(ii), 

Access

The information 

redacted is the 

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

as a result of a failure by the Principal to give access under 

clause 8.1 of the contract;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 

key events arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

36. Schedule 1, 

Clauses 

8.8(c)(iv) and 

8.8(d), Latent 

Conditions

The information 

redacted is the 

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

as a result of Latent Conditions;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 

key events arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

37. Schedule 1, 

Clause 8.10(f), 

Compensable 

Contamination 

Work

The information 

redacted is the 

entire clause.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information outlines the type of work covered by 

a specific cost mechanic in the SSJ Contract;

b) the disclosure of the redacted information would provide 

insight on the SSJ Contractor's cost structure by revealing the 

types of costs and margins for which the SSJ Contractor is to 

be compensated; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

38. Schedule 1, 

Clause 

8.11(d)(i), 

Artefacts

The information 

redacted is the 

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

as a result of compliance with requirements of Authorities and 

Law, or with directions of the Principal's Representative as a 

result of a discovery of an Artefact;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 

key events arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

39. Schedule 1, 

Clauses 8.12(b), 

(c) and (d), 

Utility Services

The information 

redacted are 

entire 

paragraphs.

Section 32(1)(d), item 1(f) of 

the table in section 14

The disclosure of this 

information could prejudice the 

effective exercise by an agency 

of the agency's functions.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the responsibilities of the 

parties in relation to the discovery of certain Utility Services 

and the cost treatment of specific Utility Services;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to specific Utility Services, and therefore 

the level of risk that the SSJ Contractor was willing to price 

and accept. Exposing this information may also provide insight 

into the SSJ Contractor's views on its potential capabilities and 

likelihood of certain risks concerning utility works arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could prejudice the 

parties' legitimate business, commercial or financial interests, 

and also prejudice the effective exercise by the Principal of its 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

functions.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

40. Schedule 1, 

Clause 8.21(b), 

Indemnity for 

delays to rail 

services

The information 

redacted is the 

entire 

paragraph.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out limitations on the SSJ 

Contractor's liability in connection with a particular event;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to the occurrence of that particular 

event. Exposing this information may provide insight into the 

SSJ Contractor's views on the likelihood of that key risk 

arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could prejudice the 

parties' legitimate business, commercial or financial interests, 

and also prejudice the effective exercise of the Principal's 

functions.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

41. Schedule 1, 

Clause 10.8 (n), 

Configuration 

Change 

Acceptance 

Notice

The information 

redacted is the 

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

as a result of a Configuration Change Acceptance Notice not 

being issued in accordance with clause 10.8(m) of the SSJ 

Contract;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

key events arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

42. Schedule 1, 

Clause 10.15 –

Design Life

The information 

redacted is the 

entire clause. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets the SSJ Contractor's liability in 

respect of the design lives of specific parts of the Project 

Works; and

b) exposing the redacted information would also reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to the design lives of specific parts of the 

Project Works, and therefore the level of risk that the SSJ 

Contractor was willing to price and accept;

c) the length of time that claims may be made with respect to 

design life was also a key part of the proposal for the SSJ 
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description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

Contractor. The time periods provide lucidity on the 

contractor's capabilities, and that information is expected to 

be used by the SSJ Contractor in the future; and

d) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests;.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

43. Schedule 1, 

Clause 

11.1(c)(i), 

Changes

The information 

redacted is the 

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

in anticipation of carrying out a proposed Change;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 

key events arising; and
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

44. Schedule 1, 

Clause 11.2(a), 

Change Orders

The information 

redacted is the 

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

in anticipation of carrying out a proposed Change;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 

key events arising; and
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description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

45. Schedule 1, 

Clauses 

11.5(c)(i)(E)(aa)

, 11.5(e) and 

11.5(g), SSJ 

Contractor may 

propose Change

The information 

redacted is the 

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

in anticipation of carrying out an SSJ Contractor proposed 

Change;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 
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description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

key events arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

46. Schedule 1, 

Clauses 12.2(ii), 

Subcontract 

Proposal

The information 

redacted are  

dollar amounts.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the value of a subcontract 

that qualifies for the application of the subcontracting tender 

processes required by the Principal under the SSJ Contract; 

and

b) the SSJ Contractor is still in the process of engaging 

subcontractors. If the redacted dollar amounts were disclosed, 

potential subcontractors may be able to use that information 

to their advantage in negotiations with the SSJ Contractor, 

thereby prejudicing the SSJ Contractor's negotiating position. 

Therefore the disclosure of the information could reduce the

information's competitive commercial value and prejudice the 
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redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

47. Schedule 1, 

Clause 

12.14(j)(i)(A), 

Reimbursable 

Work by SSJ 

Contractor or 

Related Body 

Corporate

The information 

redacted is a  

dollar amount. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the value of a subcontract 

that qualifies for the application of the subcontracting tender 

processes required by the Principal under the SSJ Contract; 

and

b) the SSJ Contractor is still in the process of engaging 

subcontractors. If the redacted dollar amounts were disclosed, 

potential subcontractors may be able to use that information 

to their advantage in negotiations with the SSJ Contractor, 

thereby prejudicing the SSJ Contractor's negotiating position. 

Therefore the disclosure of the information could reduce the
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general 
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Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

48. Schedule 1, 

Clauses 

12.16(e), 

12.16(f) and 

12.16(g), 

Vertical 

Transportation

The information 

redacted are the 

entire clauses. 

Section 32(1)(d), item 1(f) of 

the table in section 14

The disclosure of this 

information could prejudice the 

effective exercise by an agency 

of the agency's functions.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

(a) the information redacted set out the rights and obligations of 

the parties in relation to the DSI Contracts;

(b) the Principal is still in the process of procuring a VT Contractor 

and finalising the terms of the DSI Contracts. If the redacted 

information were disclosed, third parties may be able to use 

that information to their advantage in negotiations with the 

Principal, thereby prejudicing the Principal's negotiating 

position; and

(c) in doing so, revealing the information could prejudice the 

parties' legitimate business, commercial or financial interests, 
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redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

and also prejudice the effective exercise by the Principal of its 

functions.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

49. Schedule 1, 

Clauses 12.17(d) 

and 12.17(e), 

Provisional Sum 

Work

The information 

redacted is the 

SSJ Contractor's 

payment 

entitlements. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information itemises the SSJ Contractor's 

payment entitlements in respect of specific categories of 

Provisional Sum Work;

b) the redacted information is commercial-in-confidence as its 

disclosure would provide visibility on the SSJ Contractor's 

profit margins in relation to the Provisional Sum Work; and

c) disclosure of the redacted information may provide insight on 

how the SSJ Contractor priced and accepted the Provisional 

Sum Work for the project. If this information were revealed, it 

could place the SSJ Contractor at a substantial commercial 

disadvantage in future projects of a similar nature, as the 

information would be readily accessible to other contractors 

who the SSJ Contractor may have to negotiate or bid against. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

SSJ Contractor's legitimate business, commercial or financial 

interests.

Review: This information would be reviewed for disclosure as 
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description)
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redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

events and circumstances change.

50. Schedule 1, 

Clause 12.21, 

Track Possession 

or Temporary 

Shutdown Staff

The information 

redacted is an 

entire clause.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure and 

would place the SSJ Contractor

at a substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information sets out a commercial position 

agreed in respect of the SSJ Contractor's Target Cost Offer, 

which is specific to the proposal submitted by the SSJ 

Contractor;

b) exposing the redacted information may also reveal risk that 

the SSJ Contractor was willing to price and accept in relation 

to the work. It may also provide insight on the SSJ 

Contractor's capabilities; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

51. Schedule 1, 

Clause 14.27(c), 

Independent 

Property Impact 

Assessment 

Panel

The information 

redacted is an 

entire clause. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information sets out the obligation to pay the 

costs of the Independent Property Impact Assessment Panel;

b) the redacted information is commercial-in-confidence as its 

disclosure would provide visibility on the SSJ Contractor's 

profit margins in relation to the contract; and

c) disclosure of the redacted information may provide insight on 

how the SSJ Contractor priced and accepted its costs for the 

project. If this information were revealed, it could place the 

SSJ Contractor at a substantial commercial disadvantage in 

future projects of a similar nature, as the information would be 

readily accessible to other contractors who the SSJ Contractor 

may have to negotiate or bid against. Therefore the disclosure 

of the information could reduce the information's competitive 

commercial value and prejudice the SSJ Contractor's 

legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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redacted
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under GIPA Act

Public interest considerations

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

52. Schedule 1, 

Clauses 

15.13(b)(i)(B), 

15.13(b)(ii)(B) 

and 

15.13(b)(ii)(C), 

Suspension

The information 

redacted is the 

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

as a result of the Principal Representative's direction to 

suspend;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 

key events arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 



53
AUSTRALIA\MATA\254689646.04

Ite

m

Clause (and 
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Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

events and circumstances change.

53. Schedule 1, 

Clauses 15.14(c) 

and 15.15(d), 

Compression

The information 

redacted is the  

SSJ Contractor's 

entitlement to 

fee adjustments. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's entitlement to fee adjustments 

as a result of compression;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key risks, and therefore the risk that 

the SSJ Contractor was willing to price and accept. Exposing 

this information may also provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 

key events arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

54. Schedule 1, 

Clause 15.14(h), 

Compression

The information 

redacted is an 

entire clause.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out sensitive information 

regarding the SSJ Contractor's obligation to compress the SSJ 

Contractor's Activities; 

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to the occurrence of a particular event 

under the extension of time regime, and therefore the level of 

risk that the SSJ Contractor was willing to price and accept; 

and 

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

55. Schedule 1, 

Clause 16.4(a) 

and (b) –

Provision of 

documentation 

and other 

requirements

The information 

redacted is 

percentages. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information identifies the percentage of the 

amount set out in the payment schedule that the Principal is 

obliged to pay the SSJ Contractor if the SSJ Contractor has not 

complied with the conditions listed in clause 16.4(a) or 

16.4(b); 

b) the purpose of the clause is to incentivise the SSJ Contractor 

to provide all documents and achieve the other requirements 

set out in clause 16.4(a) and (b). The redacted information 

reflects a negotiated amount which the SSJ Contractor has 

priced and accepted; 

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests; 

and

d) the public interest has been served by revealing the existence 
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general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

of a reduced obligation on the Principal to pay the SSJ 

Contractor the amount set out in a payment schedule if the 

SSJ Contractor fails to satisfy its obligations set out under 

clause 16.4(a) or 18.4(b). In light of this disclosure there is an 

overriding public interest against the disclosure of the precise

percentage.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

56. Schedule 1, 

Clause 16.9, 

Interest

The information 

redacted is the 

percentage and  

interest rate. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure and 

would place the SSJ Contractor

at a substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information sets out detail in respect of the SSJ 

Contractor's entitlement to payment of interest on amounts 

unpaid, damages and amounts to be paid after resolution of a 

Dispute;

b) exposing the redacted information may also reveal risk that 

the SSJ Contractor was willing to price and accept in relation 

to amounts unpaid, damages and amounts to be paid after 

resolution of a Dispute. It may also provide insight on the SSJ 

Contractor's capabilities;

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

57. Schedule 1, 

Clause 16.12(b), 

Outturn Cost 

Exceeds Target 

Cost

The information 

redacted is the 

term 

Management 

Fee. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out limitations on the SSJ 

Contractor's liability in connection with a particular event;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to the occurrence of that particular 

event. Exposing this information may provide insight into the 

SSJ Contractor's views on the likelihood of that key risk 

arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could prejudice the 

parties' legitimate business, commercial or financial interests, 

and also prejudice the effective exercise of the Principal's 

functions.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

58. Schedule 1, 

Clause 16.13 

(new), Payment 

to date

The information 

redacted is the 

entire provision.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure and 

would place the SSJ Contractor

at a substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information sets out the status of payments up to 

commencement of the Delivery Phase and is specific to the 

proposal submitted by the SSJ Contractor;

b) exposing the redacted information may also reveal risk that 

the SSJ Contractor was willing to price and accept in relation 

to the work during the Target Cost Development Phase. It may 

also provide insight on the SSJ Contractor's capabilities; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

59. Schedule 1, 

Clause 

17.6(d)(ii), 

Liquidated 

damages and 

indemnity for 

delay in 

achieving 

Construction 

Completion

The information 

redacted is a 

dollar amount. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the daily limit on the 

indemnities provided by the SSJ Contractor in relation to 

Construction Completion;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key delay risks, in particular the risk 

that Construction Completion is not achieved by the relevant 

Date for Construction Completion. Exposing this information 

may provide insight into the SSJ Contractor's views on its 

potential capabilities and likelihood of Construction Completion 

not being achieved by the relevant Date for Construction 

Completion;

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests; 

and
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

d) the public interest has been served by revealing the existence 

of the indemnities. In light of this disclosure there is an 

overriding public interest against the disclosure of the precise 

dollar amount.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

60. Schedule 1, 

Clause 18.2(b), 

Indemnity by the 

SSJ Contractor

The information 

redacted is the 

entire clause. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

d) the redacted information sets out limitations on the SSJ 

Contractor's liability in connection with a particular event;

e) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to the occurrence of that particular 

event. Exposing this information may provide insight into the 

SSJ Contractor's views on the likelihood of that key risk 

arising; and

f) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could prejudice the 

parties' legitimate business, commercial or financial interests, 

and also prejudice the effective exercise of the Principal's 

functions.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

61. Schedule 1, 

Clause 18.7, 

Professional 

indemnity 

insurance

Clause 18.8, 

Construction 

Plant insurance

Clause 18.9, 

Motor vehicle 

insurance

Clause 18.10, 

Periods of 

insurance

Clause 18.11,

Evidence of 

policies

Clause 18.12,

Provisions in 

policies

Clause 18.13, 

General 

The information 

redacted are the 

entire clauses. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information concerns the insurance policies that 

the SSJ Contractor is required to effect and maintain, and 

includes the information on the scope and cover to be 

provided by the policies;

b) exposing the redacted information would reveal the 

apportionment of insurance risk between the Principal and the 

SSJ Contractor in relation to its insurance obligations and 

insurance risk, and the level of insurance risk that the SSJ 

Contractor was willing to price and accept;

c) the scope of the insurance that the Principal requires the SSJ 

Contractor to effect may be taken as an indication of the risk 

levels involved with the SSJ Contractor's obligations under the 

SSJ Contract. This may have signalling effects to the market 

and provide insight into the TSE Contractor's financial 

arrangements; and

d) by revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

obligations

Clause 18.14,

Premiums

Clause 18.15,

Undertaking to 

inform

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

62. Schedule 1, 

Clause 19.4(c)-

(d), Immediate 

Termination or 

Take-Out

The information 

redacted is a 

percentage of 

the Maximum 

Amount and the 

Target Cost. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out limitations on the SSJ 

Contractor's liability in connection with a particular event;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to the occurrence of that particular 

event. Exposing this information may provide insight into the 

SSJ Contractor's views on the likelihood of that key risk 

arising; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could prejudice the 

parties' legitimate business, commercial or financial interests, 

and also prejudice the effective exercise of the Principal's 

functions.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

63. Schedule 1, 

Clause 21.1, 

Limitation of 

Liability

The information 

redacted is the 

entire clause.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out commercially sensitive 

information regarding the SSJ Contractor's total aggregate 

liability, including limits on the SSJ Contractor's aggregate 

liability;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to its liability under the SSJ Contract. 

Exposing this information may provide insight into the SSJ 

Contractor's views on its potential capabilities and likelihood of 

the SSJ Contractor's being held liable for an event identified 

under clause 21.1; 

c) further, the redacted information sets out a unique 

arrangement to apportion and manage liability risk. Revealing 

this information may diminish the value of that information; 

and

d) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

64. Schedule 1, 

Clause 22.1(c), 

Notices generally

The information 

redacted are the 

names of 

individuals.

Section 32(1)(d), item 3(a) of 

the table in section 14

The disclosure of this 

information would reveal an 

individual's personal 

information.

There is an overriding public 

interest against disclosure.

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because the redacted 

information would disclose personal information of individuals.

The Principal considers that any public interest in favour of the 

disclosure is not significantly advanced by the disclosure of this 

information, and is outweighed by the public interest against the 

disclosure as identified above.

65. Schedule 1, 

Clause 22.8(d),

Indemnities to 

Survive

The information 

redacted is an 

entire clause.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out limits on the parties' 

liabilities under the SSJ Contract; 

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to the long term risks associated with 

the works, and therefore the level of risk that the SSJ 

Contractor was willing to price and accept. It would also 

provide insight on the SSJ Contractor's cost structure;

c) the length of time that claims may be made with respect to 

design life were a key part of the proposal for the SSJ 

Contractor. Those time periods provide lucidity on the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

contractor's capabilities, and that information is expected to 

be used by the SSJ Contractor in the future; and

d) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

66. Schedule 2, 

Schedule A1, 

Environmental 

Representative

The information 

redacted is the 

name of the 

Environmental 

Representative. 

Section 32(1)(d), item 3(a) of 

the table in section 14

The disclosure of this 

information would reveal an 

individual's personal 

information.

There is an overriding public 

interest against disclosure.

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because the redacted 

information is the names of individual persons.

The Principal considers that any public interest in favour of the 

disclosure is not significantly advanced by the disclosure of this 

information, and is outweighed by the public interest against the 

disclosure as identified above.

67. Schedule 2, 

Schedule A1, 

Executive 

Negotiators

The information 

redacted are the 

names of the 

Executive 

Negotiators.

Section 32(1)(d), item 3(a) of 

the table in section 14

The disclosure of this 

information would reveal an 

individual's personal 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because the redacted 

information is the names of individual persons.

The Principal considers that any public interest in favour of the 

disclosure is not significantly advanced by the disclosure of this 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

information.

There is an overriding public 

interest against disclosure.

information, and is outweighed by the public interest against the 

disclosure as identified above.

68. Schedule 2, 

Schedule A1, 

Percentage to be 

applied for 

Management Fee

(Delivery Phase)

The information 

redacted is a 

percentage.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out a percentage relevant to the 

Management Fee (Delivery Phase); 

b) exposing the redacted information would reveal the 

percentage that the SSJ Contractor was willing to accept for a 

specific element of the Target Cost (and all affiliated risks) 

under the SSJ Contract . Exposing this information may 

provide insight into the SSJ Contractor's profit margins; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

interests.

There is an overriding public 

interest against disclosure.

69. Schedule 2, 

Schedule A1, 

Percentage to be 

applied for 

Management Fee

(Provisional 

Sums)

The information 

redacted is a 

percentage.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out a percentage relevant to the 

Management Fee (Provisional Sum); 

b) exposing the redacted information would reveal the 

percentage that the SSJ Contractor was willing to accept for 

Provisional Sums (and all affiliated risks) under the SSJ 

Contract . Exposing this information may provide insight into 

the SSJ Contractor's profit margins; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

interests.

There is an overriding public 

interest against disclosure.

70. Schedule 2, 

Schedule A1, 

Principal's 

Representative

The information 

redacted is the 

name of the 

Principal's 

Representative. 

Section 32(1)(d), item 3(a) of 

the table in section 14

The disclosure of this 

information would reveal an 

individual's personal 

information.

There is an overriding public 

interest against disclosure.

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because the redacted 

information is the names of individual persons.

The Principal considers that any public interest in favour of the 

disclosure is not significantly advanced by the disclosure of this 

information, and is outweighed by the public interest against the 

disclosure as identified above.

71. Schedule 2, 

Schedule A1, 

Self-Performed 

Margin

The information 

redacted is a 

percentage.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out a percentage relevant to the 

Self Perform Margin; 

b) exposing the redacted information would reveal the 

percentage that the SSJ Contractor was willing to accept for 

Self-Performed Work (and all affiliated risks) under the SSJ 

Contract . Exposing this information may provide insight into 

the SSJ Contractor's profit margins; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

72. Schedule 2, 

Schedule A1, 

Share of Cost 

Overrun —

percentage to be 

applied

The information 

redacted is a 

percentage.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out a percentage relevant to the 

Share of Cost Overruns; 

b) exposing the redacted information would reveal the 

percentage that the SSJ Contractor was willing to accept for 

the Target Cost (and all affiliated risks) under the SSJ 

Contract. Exposing this information may provide insight into 

the SSJ Contractor's profit margins; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

73. Schedule 2, 

Schedule A1, 

Share of Savings 

- percentage to 

be applied

The information 

redacted is a 

percentage.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out a percentage relevant to the 

Share of Savings; 

b) exposing the redacted information would reveal the 

percentage that the SSJ Contractor was willing to accept for 

the Target Cost (and all affiliated risks) under the SSJ 

Contract. Exposing this information may provide insight into 

the SSJ Contractor's profit margins; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

parties' legitimate business, commercial or financial interests..

Review: This information would be reviewed for disclosure as 

events and circumstances change.

74. Schedule 2, 

Schedule A1, 

Target Cost

The information 

redacted is a 

dollar amount.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the dollar amount for the 

Target Cost; 

b) exposing the redacted information would reveal the amount 

that the SSJ Contractor was willing to accept for the total 

Target Cost (and all affiliated risks) under the SSJ Contract . 

Exposing this information may provide insight into the SSJ 

Contractor's profit margins; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

parties' legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

75. Schedule 2, 

Schedule A1, 

Trade packages 

and 

Subcontractors

The information 

redacted are the 

names of 

Subcontractors.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the names of the various 

Subcontractors; and

b) the SSJ Contractor is still in the process of engaging 

subcontractors. If the redacted names and dollar amount was 

disclosed, potential subcontractors may be able to use that 

information to their advantage in negotiations with the SSJ

Contractor, thereby prejudicing the SSJ Contractor's 

negotiating position. Therefore the disclosure of the 

information could reduce the information's competitive 

commercial value and prejudice the parties' legitimate 

business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

76. Schedule 2, 

Schedule A1, 

Subcontractors 

required to 

execute deed in 

the form of 

Schedule A8

The information 

redacted is a 

dollar amount. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure and 

would place the SSJ Contractor

at a substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information sets out a monetary threshold above 

which subcontractors are required to provide a deed in favour 

of the Principal;

b) exposing the redacted information may also reveal risk that 

the SSJ Contractor was willing to price and accept in relation 

to its engagement of subcontractors; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

77. Schedule 2, 

Schedule A1, 

Losses

The information 

redacted is the 

definition of 

Losses in the 

context of the 

indemnity for 

delay. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the nature of the 

indemnities provided by the SSJ Contractor in relation to 

Construction Completion;

b) exposing the redacted information would reveal the 

apportionment of risk between the Principal and the SSJ 

Contractor in relation to key delay risks, in particular the risk 

that Construction Completion is not achieved by the relevant 

Date for Construction Completion. Exposing this information 

may provide insight into the SSJ Contractor's views on its 

potential capabilities and likelihood of Construction Completion 

not being achieved by the relevant Date for Construction 

Completion;

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests; 

and

d) the public interest has been served by revealing the existence 

of the indemnities.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

78. Schedule 2, 

Schedule A1, 

Amount for 

termination for 

convenience

The information 

redacted is a 

percentage.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out a percentage relevant to 

calculating the amount payable by the Principal for termination 

for convenience;

b) the disclosure of the redacted information would provide 

insight on the amount that the SSJ Contractor was willing to 

accept if the Principal exercised its rights under clause 19.9. 

Exposing this information may provide insight into the SSJ 

Contractor's views on the likelihood of the Principal exercising 

this right;

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

parties' legitimate business, commercial or financial interests; 

and

d) the public interest has been served by revealing the existence 

of an entitlement of the SSJ Contractor to a percentage of the 

specified amounts in clause 19.10(a).  In light of this 

disclosure there is an overriding public interest against the 

disclosure of the precise percentage.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

79. Schedule 3, 

Schedule A2, 

Table A2-1 

Portions

The information 

redacted is Date 

for Construction 

Portion of each 

Portion and the 

Liquidated 

Damages rates.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out

a. the Date for Construction Completion of each Portion; 

and

b. the rate of Liquidated Damages if Construction 

Completion does not occur by the Date for 

Construction Completion; 

b) exposing the redacted information would reveal the risk that 

the SSJ Contractor priced and accepted in relation to 

Liquidated Damages regime and the relevant Dates for 

Construction Completion. Exposing this information may 

provide insight into the SSJ Contractor's views on its potential 

capabilities and likelihood of there being a delay to the 

project;

c) revealing the information would place the parties at a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests;

and

d) the public interest has been served by revealing the obligation 

of the SSJ Contractor to achieve Construction Completion of 

the relevant portions by the Date for Construction Completion 

for each Portion, otherwise liquidated damages will become 

payable. In light of this disclosure there is an overriding public 

interest against the disclosure of the precise dates and dollar 

amounts.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

80. Schedule 3, 

Schedule A2, 

Table A2-2 

Milestones

The information 

redacted is the 

Maximum Early 

Completion 

Payment and the 

Original 

Milestone Date 

and Extended 

Milestone Date 

for each 

Milestone. 

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out:

a. the Maximum Early Completion Payments; and

b. the Original Milestone Dates; 

b) exposing the redacted information would reveal the risk that 

the SSJ Contractor priced and accepted in relation to 

achievement of Milestones and the relevant dates for 

achieving such Milestones. Exposing this information may 

provide insight into the SSJ Contractor's views on its potential 

capabilities;
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests;

and

d) the public interest has been served by revealing the ability for 

the SSJ Contractor to achieve Milestones and be entitled to 

various Milestone payments. In light of this disclosure there is 

an overriding public interest against the disclosure of the 

precise dates and dollar amounts.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

81. Schedule 3, 

Schedule A2, 3,

Milestones 

The information 

redacted is the 

entire section.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the various percentages and 

principles for the calculation of the Maximum Early Completion 

Payment; 

b) exposing the redacted information would reveal the risk that 

the SSJ Contractor priced and accepted in relation to 

achievement of Milestones and the relevant amounts payable 

for achieving such Milestones. Exposing this information may 

provide insight into the SSJ Contractor's views on its potential 

capabilities;

c) revealing the information would place the parties at a 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests;

and

d) the public interest has been served by revealing the ability for 

the SSJ Contractor to achieve Milestones and be entitled to 

various Milestone payments. In light of this disclosure there is 

an overriding public interest against the disclosure of the 

precise dates and dollar amounts.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

82. Schedule 6, 

Schedule A7, SSJ 

Contractor's 

Personnel 

The information 

redacted are 

names and 

availability. 

Section 32(1)(d), item 3(a) of 

the table in section 14

The disclosure of this 

information would reveal an 

individual's personal 

information.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information sets out the names of individual 

persons and availability of each during the term of the SSJ 

Contract;

b) exposing the redacted information would reveal the period 

that the SSJ Contractor was willing to offer key personnel for 

the performance of its obligations;

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 



80
AUSTRALIA\MATA\254689646.04

Ite

m

Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests; 

and

d) the public interest has been served by disclosing the 

mechanism in respect of personnel.

The Principal considers that any public interest in favour of the 

disclosure is not significantly advanced by the disclosure of this 

information, and is outweighed by the public interest against the 

disclosure as identified above.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

83. Schedule 6, 

Schedule A32, 

Change Order 

18, Paragraph 

2(d)

The information 

redacted is a 

percentage 

amount.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out a percentage relevant to the 

SSJ Contractor's margin; 

b) exposing the redacted information would reveal the 

percentage that the SSJ Contractor was willing to accept for 

the performance of the works the subject the Change Order 

under the SSJ Contract . Exposing this information may 

provide insight into the SSJ Contractor's profit margins; and

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests.
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description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

84. Schedule 6, 

Schedule A32, 

Change Order 

18, Schedule 4

The information 

redacted is the 

Target Date for 

each Target

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the Target Date for each 

Target; 

b) exposing the redacted information would reveal the risk that 

the SSJ Contractor priced and accepted in relation to the 

relevant Target Dates. Exposing this information may provide 

insight into the SSJ Contractor's views on its potential 

capabilities and likelihood of there being a delay to the 

project;

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 
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Clause (and 

general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests;

and

d) the public interest has been served by revealing the obligation 

of the SSJ Contractor to use best endeavours to achieve each 

Target by the corresponding Target Date. In light of this 

disclosure there is an overriding public interest against the 

disclosure of the precise dates.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

85. Schedule 6, 

Schedule A32, 

Change Order 

18, Schedule 4

The information 

redacted is the 

Submission Date

for each 

Deliverable.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the Submission Date for 

each Deliverable; 

b) exposing the redacted information would reveal the risk that 

the SSJ Contractor priced and accepted in relation to the 

relevant Submission Dates. Exposing this information may 

provide insight into the SSJ Contractor's views on its potential 

capabilities and likelihood of there being a delay to the 

project;

c) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 
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general 

description)

Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests;

and

d) the public interest has been served by revealing the obligation 

of the SSJ Contractor to use best endeavours to achieve each 

Target by the corresponding Target Date. In light of this 

disclosure there is an overriding public interest against the 

disclosure of the precise dates.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

86. Schedule 7, 

Schedule C1, 

Section 5.12, 

Interface 

Contractors 

Access 

Requirements

The information 

redacted is the 

entire clause

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at section 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information regulates the SSJ Contractors' 

relationship with Interface Contractors when accessing the 

site;

b) the disclosure of the redacted information would reveal the 

level of interface risk the SSJ Contractor was willing to price 

and accept in relation to its interface obligations;

c) the disclosure of the redacted information would reveal 

intellectual property the SSJ Contractor has an interest in; and

d) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 
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description)
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redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

The disclosure of this 

information could disclose 

intellectual property that the 

SSJ Contractor has an interest 

in.

There is an overriding public 

interest against disclosure.  

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests. 

The Principal is in the process of negotiating the scope of 

works for the relevant interface contractors and disclosing the 

information would place the Principal as a substantial 

commercial disadvantage in these negotiations.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

87. Schedule 7, 

Schedule C1, 

Appendix E.04, 

Interface 

Contractors 

Access 

Requirements

The information 

redacted is the 

entire Appendix.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at section 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information regulates the SSJ Contractors' 

relationship with Interface Contractors when accessing the 

site;

b) the disclosure of the redacted information would reveal the 

level of interface risk the SSJ Contractor was willing to price 

and accept in relation to its interface obligations;

c) the disclosure of the redacted information would reveal 

intellectual property the SSJ Contractor has an interest in; and
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redacted
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Public interest considerations

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

The disclosure of this 

information could disclose 

intellectual property that the 

SSJ Contractor has an interest 

in.

There is an overriding public 

interest against disclosure.  

d) revealing the information would place the parties at a 

substantial commercial disadvantage in future projects of a 

similar nature, as the information would be readily accessible 

to potential future clients, competitors and contractors. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

parties' legitimate business, commercial or financial interests. 

The Principal is in the process of negotiating the scope of 

works for the relevant interface contractors and disclosing the 

information would place the Principal as a substantial 

commercial disadvantage in these negotiations.

Review: This information would be reviewed for disclosure as 

events and circumstances change.

88. Schedule 8, 

Schedule E1, 

Project Site and 

Related 

Drawings

The information 

redacted is the 

entire schedule.

Section 32(1)(d), item 1(f) of 

the table in section 14

The disclosure of this 

information could prejudice the 

effective exercise by an agency 

of the agency's functions.

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

(a) the redacted information sets out:

(i) the Site Access Drawings; and 
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redacted
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under GIPA Act

Public interest considerations

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

(ii) the Access Periods,

(as those terms are defined in Schedule E1 of the SSJ 

Contract); 

(b) the SSJ Contractor has obligations under the SSJ Contract with 

respect to accessing the Construction Site, including 

obligations relating to the prevention of delay and avoiding or 

minimising the consequences of such delay and disruption 

during construction. Revealing the redacted information would 

provide insight into the level of risk the SSJ Contractor was 

willing to price and accept. If this information were revealed, it 

could place the SSJ Contractor at a substantial commercial 

disadvantage in future projects of a similar nature, as the 

information would be readily accessible to other contractors 

who the SSJ Contractor may have to negotiate or bid against. 

Therefore the disclosure of the information could prejudice the 

SSJ Contractor's legitimate business, commercial or financial 

interests; and

(c) the public interest has been served by revealing the existence 

of the Site Access Schedule.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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89. Schedule 9, 

Schedule E2, 

Track 

Possessions and 

Temporary 

Shutdowns

The information 

redacted is the 

entire schedule.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the track possession and 

temporary shutdown regime based on the proposal submitted 

by the SSJ Contractor; and

b) the disclosure of the redacted information would provide 

insight on the apportionment of risk between the Principal and 

the SSJ Contractor in relation to the SSJ Contractor's Program 

and related risks, and therefore the risk that the SSJ 

Contractor was willing to price and accept. If this information 

were revealed, it could place the parties at a substantial 

commercial disadvantage when tendering or negotiating in 

future projects of a similar nature. Therefore the disclosure of 

the information could reduce the information's competitive 

commercial value and prejudice the parties' legitimate 

business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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90. Schedule 12, 

Schedule E5, 

Third Party 

Agreements

The information 

redacted is the 

entire schedule.

Section 32(1)(d), item 1(f) of 

the table in section 14

The disclosure of this 

information could prejudice the 

effective exercise by an agency 

of the agency's functions.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

a) the redacted information sets out the Third Party Agreements 

between the Principal and third parties;

b) the Principal is still in the process of negotiating the draft Third 

Party Agreements. The disclosure of the redacted information 

may prejudice the interests of the third parties and affect the 

status of the negotiations; and

c) further, the disclosure of the redacted information would 

provide insight on the apportionment of risk between the 

Principal and the SSJ Contractor in relation to the draft Third 

Party Agreements, and therefore the risk that the SSJ 

Contractor was willing to price and accept. If this information 

were revealed, it could place the parties at a substantial 

commercial disadvantage when tendering or negotiating in 

future projects of a similar nature. Therefore the disclosure of 

the information could reduce the information's competitive 

commercial value and prejudice the parties' legitimate 

business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

91. Schedule 13, 

Schedule E7, 

Existing Assets

The information 

redacted is the 

entire schedule.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure for the following reasons:

(a) the information sets out the identify of Existing Assets and 

associated conditions of same; and

(b) disclosure of the redacted information will provide insight on 

the scope of existing asset risk that the SSJ Contractor was 

willing to price and accept in relation to the Project Works. If

this information were revealed, it could place the SSJ 

Contractor at a substantial commercial disadvantage when 

tendering or negotiating future projects of a similar nature. 

Therefore the disclosure of the information could reduce the 

information's competitive commercial value and prejudice the 

SSJ Contractor's legitimate business, commercial or financial 

interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.
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information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.  

92. Schedule 14, 

Schedule F1, 

Payment 

Schedule

The information 

redacted is the 

entire schedule.

Section 32(1)(a), paragraphs 

(b) and (e) of the definition of 

"commercial-in-confidence 

provisions" at clause 1 of 

Schedule 4

The disclosure of this 

information discloses the SSJ 

Contractor's cost structure or 

profit margins and would place 

the SSJ Contractor at a 

substantial commercial 

disadvantage in relation to 

potential contractors and 

provide visibility on the 

contractor's profit margins.

Section 32(1)(d), item 4(b), (c) 

and (d) of the table in section 

14

The disclosure of this 

information could reveal 

commercial-in-confidence 

provisions of a government 

contract, diminish the 

competitive commercial value of 

The Principal weighed the competing public interest considerations 

and determined that there was an overriding public interest 

against disclosure of this information because:

a) the redacted information itemises:

(i) the components of the Target Cost Development 

Phase Fees and the Delivery Phase Fees; and

(ii) payment constraints in respect of the Target Cost 

Development Phase Fees and the Delivery Phase Fees;

b) the redacted information is commercial-in-confidence as its 

disclosure would provide visibility on the SSJ Contractor's 

profit margins in relation to the work; 

c) the itemisation of work may also reveal a program which the 

SSJ Contractor has invested a significant amount of time 

developing, and which the SSJ Contractor may want to use in 

future bids to gain a competitive advantage; and

d) disclosure of the redacted information may provide insight on 

how the SSJ Contractor priced and accepted the work for the 

project. If this information were revealed, it could place the 

SSJ Contractor at a substantial commercial disadvantage in 

future projects of a similar nature, as the information would be 

readily accessible to other contractors who the SSJ Contractor 

may have to negotiate or bid against. Therefore the disclosure 
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Information 

redacted

Reason(s) for redaction 

under GIPA Act

Public interest considerations

information to a person and 

prejudice a person's legitimate 

business and commercial 

interests.

There is an overriding public 

interest against disclosure.

of the information could reduce the information's competitive 

commercial value and prejudice the SSJ Contractor's 

legitimate business, commercial or financial interests.

Review: This information would be reviewed for disclosure as 

events and circumstances change.



c 

tilt 
NSW 
GOVERNMENT 

 

MSydney 
METRO 

  

Execution Version 

Second SSJ Amendment Deed 

Sydney Metro 
ABN 12 354 063 515 

John Holland Pty Ltd 
ABN 11 004 282 268 

Laing O'Rourke Australia Construction Pty Ltd 
ABN 39 112 099 000 

in relation to the Sydenham Station and Junction Works Incentivised 
Target Cost Contract (Contract No 410) 

GZS\MATA\1000 002 940 



CONTENTS 

CLAUSE PAGE 

1. INTERPRETATION 2 

1.1 Definitions  2 
1.2 Terms defined in the Principal Document 3 
1.3 Rules for interpreting this document 3 
1.4 Joint and several liability  3 

2. CONSIDERATION 3 

3. AMENDMENT 3 

3.1 Amendment to Principal Document 3 
3.2 Effect of amendment 4 

4. REPRESENTATIONS AND WARRANTIES 4 

4.1 Representations and warranties of SSJ Contractor 4 
4.2 Reliance on representations and warranties  5 

5. GENERAL 5 

5.1 Governing law  5 
5.2 Liability for expenses 5 
5.3 Giving effect to this document 5 
5.4 Operation of this document 5 
5.5 Exclusion of contrary legislation  6 
5.6 Amendment 6 
5.7 Counterparts  6 

Schedule 

1 Amendments to the General Conditions  7 
2 Amendments to Schedule Al 8 
3 Amendments to Schedule A2 9 
4 Amendments to Schedule A7  10 
5 Amendments to Schedule A16  11 
6 New Schedule A32  12 
7 Amendments to Schedule Cl  13 
8 Amendments to Schedule El  14 
9 Amendments to Schedule E2  15 
10 Amendments to Schedule E3  16 
11 Amendments to Schedule E4  17 
12 Amendments to Schedule E5  18 
13 Amendments to Schedule E7  19 
14 Amendments to Schedule Fl  20 
15 Amendments to Schedule G1  21 

1 
AUSTRALIA \GZS\253906754. 



THIS DEED is made on / et 0 EcEn4sEg, 2018 

BETWEEN: 

(1) Sydney Metro ABN 12 354 063 515 a New South Wales Government agency constituted 
by section 38 of the Transport Administration Act 1988 (NSW) and located at Level 43, 
680 George Street, Sydney NSW 2000 (Principal); and 

(2) John Holland Pty Ltd (ABN 11 004 282 268) of 70 Trenerry Crescent, Abbotsford VIC 
3067; and 

Laing O'Rourke Australia Construction Pty Ltd (ABN 39 112 099 000) of Level 4, 100 
Arthur Street, North Sydney NSW 2060, 

(together the SSJ Contractor). 

RECITALS: 

The parties wish to amend the Principal Document in the manner set out in this document. 

THE PARTIES AGREE AS FOLLOWS: 

1. INTERPRETATION 

1.1 Definitions 

The following definitions apply in this document. 

Authorisation means: 

(a) an authorisation, consent, declaration, exemption, notarisation or waiver, however 
it is described; and 

(b) in relation to anything that could be prohibited or restricted by law if a Government 
Agency acts in any way within a specified period, the expiry of that period without 
that action being taken, 

including any renewal or amendment. 

Corporations Act means the Corporations Act 2001 (Cth). 

Effective Date means the date of this document. 

First SSJ Amendment Deed means the document titled "SSJ Amendment Deed" 
between the Principal and the 553 Contractor dated 22 June 2018. 

Government Agency means: 

(a) a government or government department or other body; 

(b) a governmental, semi-governmental or judicial person including a statutory 
corporation; or 

(c) a person (whether autonomous or not) who is charged with the administration of a 
law. 

SSJ Contract means the Sydney Metro City & Southwest Sydenham Station and Junction 
Works Incentivised Target Cost Contract (Contract No 410) between the Principal and the 
SSJ Contractor dated 20 September 2017. 
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Principal Document means the Sydney Metro City & Southwest Sydenham Station and 
Junction Works Incentivised Target Cost Contract (Contract No 410) between the Principal 
and the SSJ Contractor dated 20 September 2017 as amended by the First SSJ 
Amendment Deed. 

1.2 Terms defined in the Principal Document 

A term (other than a term defined in clause 1.1) that is defined in the Principal Document 
(as amended by this document) has the same meaning in this document. 

1.3 Rules for interpreting this document 

Clause 1.2 of the Principal Document will apply to the interpretation of this document as if 
set out in full herein. 

1.4 Joint and several liability 

(a) The obligations of the SSJ Contractor, if more than one person, under this deed, 
are joint and several and each person constituting the SSJ Contractor 
acknowledges and agrees that it will be causally responsible for the acts and 
omissions (including breaches of this deed) of the other as if those acts or 
omissions were its own and the Principal may proceed against any one or all of 
them. 

(b) The rights of the SSJ Contractor, if more than one person, under this deed 
(including the right to payment) jointly benefit each person constituting the SSJ 
Contractor (and not severally or jointly and severally). 

(c) The SSJ Contractor may not exercise any right under this deed unless that right is 
exercised concurrently by all persons constituting the SSJ Contractor. 

2. CONSIDERATION 

Each party acknowledges that it has received valuable consideration for entering into this 
document. 

3. AMENDMENT 

3.1 Amendment to Principal Document 

(a) On and from the Effective Date, the Principal Document is amended as follows: 

(I) the General Conditions are amended as set out in Schedule 1 of this 
document; 

(ii) Schedule Al is amended as set out in Schedule 2 of this document; 

(iii) Schedule A2 is amended as set out in Schedule 3 of this document; 

(iv) Schedule A7 is amended as set out in Schedule 4 of this document; 

(v) Schedule Al6 is amended as set out in Schedule 5 of this document; 

(vi) incorporation of new Schedule A32 as set out in Schedule 6 of this 
document; 

(vii) Schedule Cl is amended as set out in Schedule 7 of this document; 

(viii) Schedule El is amended as set out in Schedule 8 of this document; 
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(ix) Schedule E2 is amended as set out in Schedule 9 of this document; 

(x) Schedule E3 is amended as set out in Schedule 10 of this document; 

(xi) Schedule E4 is amended as set out in Schedule 11 of this document; 

(xii) Schedule E5 is amended as set out in Schedule 12 of this document; 

(xiii) Schedule E7 is amended as set out in Schedule 13 of this document; 

(xiv) Schedule Fl is amended as set out in Schedule 14 of this document; and 

(xv) incorporation of new electronic files as set out in Schedule 15. 

(b) Paragraph (a) does not affect any right or obligation of either party that arises 
before the Effective Date. 

3.2 Effect of amendment 

Except as expressly amended by this document, no changes to the Principal Document are 
to be inferred or implied, and in all other respects the Principal Document is confirmed 
and remains in full force and effect. 

4. REPRESENTATIONS AND WARRANTIES 

4.1 Representations and warranties of SSJ Contractor 

Each member of the SSJ Contractor represents and warrants for the benefit of the 
Principal that: 

(a) (status) it is a company limited by shares under the Corporations Act; 

(b) (power) it has full legal capacity and power to: 

(i) own its property and to carry on its business; and 

(ii) enter into this document and to carry out the transactions that it 
contemplates; 

(c) (corporate authority) it has taken all corporate action that is necessary or 
desirable to authorise its entry into this document and to carry out the transactions 
contemplated; 

(d) (Authorisations) it holds each Authorisation that is necessary or desirable to: 

CO enable it to properly execute this document and to carry out the 
transactions that it contemplates; 

(ii) ensure that this document is legal, valid, binding and admissible in 
evidence; or 

(iii) enable it to properly carry on its business as it is now being conducted, 

and it is complying with any conditions to which any of these Authorisations is 
subject; 

(e) (document effective) this document constitutes its legal, valid and binding 
obligations, enforceable against it in accordance with its terms (except to the 
extent limited by equitable principles and laws affecting creditors' rights generally), 
subject to any necessary stamping or registration; 
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(f) (no contravention) neither its execution of this document, nor the carrying out by 
it of the transactions that this document contemplates, does or will: 

(i) contravene any law to which it or any of its property is subject or any order 
of any Government Agency that is binding on it or any of its property; 

(ii) contravene any Authorisation; 

(iii) contravene any agreement binding on it or any of its property; or 

(iv) contravene its constitution or the powers or duties of its directors; 

(g) (commercial benefit) the execution by it of this document, and the carrying out 
by it of the transactions that this document contemplates, is for its corporate 
benefit and in its commercial interests; and 

(h) (solvency) there are no reasonable grounds to suspect that it will not be able to 
pay its debts as and when they become due and payable. 

4.2 Reliance on representations and warranties 

The SSJ Contractor acknowledges that the Principal has executed this document and 
agreed to take part in the transactions that it contemplates in reliance on the 
representations and warranties that are made or repeated in this clause 4. 

5. GENERAL 

5.1 Governing law 

(a) This document is governed by and must be construed according to the law applying 
in New South Wales. 

(b) Each party submits to the exclusive jurisdiction of the courts of New South Wales 
and courts of appeal from them, in respect of any proceedings arising out of or in 
connection with this document. 

5.2 Liability for expenses 

Each party must pay its own expenses incurred in negotiating, executing, stamping and 
registering this document. 

5.3 Giving effect to this document 

Each party must do anything (including execute any document), and must ensure that its 
employees and agents do anything (including execute any document), that the other 
party may reasonably require to give full effect to this document. 

5.4 Operation of this document 

(a) Subject to paragraph (b), this document contains the entire agreement between 
the parties about its subject matter. Any previous understanding, agreement, 
representation or warranty relating to that subject matter is replaced by this 
document and has no further effect. 

(b) Any right that a person may have under this document is in addition to, and does 
not replace or limit, any other right that the person may have. 

(c) Any provision of this document which is unenforceable or partly unenforceable is, 
where possible, to be severed to the extent necessary to make this document 
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enforceable, unless this would materially change the intended effect of this 
document. 

5.5 Exclusion of contrary legislation 

Any legislation that adversely affects an obligation of a party, or the exercise by a party of 
a right or remedy, under or relating to this document is excluded to the full extent 
permitted by law. 

5.6 Amendment 

This document can only be amended or replaced by another deed executed by or on 
behalf of both the Principal and the SSJ Contractor. 

5.7 Counterparts 

This document may be executed in counterparts. 

( 

( 
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EXECUTED as a deed. 

Each person who executes this document on behalf of a party under a power of attorney declares 
that he or she is not aware of any fact or circumstance that might affect his or her authority to do 
so under that power of attorney. 

SIGNED by SYDNEY METRO (ABN 12 
354 063 515), by its authorised 
delegate, in the presence of: 

 

 

 

  

  

Signed, sealed and delivered for and on 
behalf of John Holland Pty Ltd (ABN 11 004 
282 268) under power of attorney in the 
presence of): 

AUSTRALIA\GZS\253906754. 



Executed by Laing O'Rourke Australia 
Construction Pty Ltd (ABN 39 112 099 
000) in accordance with section 127 of the 
Corporations Act 2011 (Cth): 

( 

C 
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Schedule 1 

Amendments to the General Conditions 

The General Conditions are amended as set out in the attached mark-up against the form of the 
General Conditions included in Schedule 1 of the First SSJ Amendment Deed, 

( 
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THIS DEED is made on 20 September 2017 

BETWEEN: 

(1) Transport for NSW ABN 18 804 239 602 a New South Wales Government agency 
constituted by section 3C of the Transport Administration Act 1988 (NSW) of Level 43, 
680 George Street, Sydney NSW 2000 (the Principal); and 

(2) John Holland Pty Ltd (ABN 11 004 282 268) of 70 Trenerry Crescent, Abbotsford VIC 
3067; and 

Laing O'Rourke Australia Construction Pty Ltd (ABN 39 112 099 000) of Level 4, 100 
Arthur Street, North Sydney NSW 2060, 

(together the SSJ Contractor). 

RECITALS: 

(A) The Principal is procuring Sydney Metro City & Southwest on behalf of the NSW 
government and the people of New South Wales. 

(B) The Project Works are a critical component of Sydney Metro City & Southwest. The 
successful completion of the Project Works will require a high level of co-operation and 
collaboration between the SSJ Contractor and other works being procured by the 
Principal. 

(C) Following the completion of a request for proposal process, the Principal selected the SSJ 
Contractor as the successful proponent for the delivery of the Project Works. 

(D) The Principal and the SSJ Contractor now wish to enter into this Contract to record the 
terms on which the Project Works will be designed, constructed, tested, commissioned 
and handed over by the SSJ Contractor to the Principal. 

THE PARTIES AGREE AS FOLLOWS: 

1. INTERPRETATION 

1.1 Definitions 

In this Contract, unless the context otherwise indicates: 

ABC Commissioner means the commissioner of the Australian Building and Construction 
Commission referred to in subsection 15(1) of the BCIIP Act. 

ABCC means the body referred to in subsection 29(2) of the BCIIP Act. 

Accepted Defect means a Defect (other than a Minor Defect) in relation to which the 
Principal has issued a direction under clauses 13.2(a)(iii), 13.2(a)(iv) or 13.2(a)(v) prior 
to the Date of Construction Completion of any Portion. 

Access Period has the meaning given to that term in the Site Access Schedule. 

Accreditation means accreditation (including provisional accreditation, conditions or 
restrictions in respect of accreditation or any variation to the accreditation) under Part 3 
of the Rail Safety National Law (or an exemption from same). 
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Accredited Site Auditor means a person who is accredited as a site auditor under the 
Contaminated Land Management Act 1997 (NSW). 

Acoustics Advisor means the person identified in Schedule Al as the acoustics advisor 
appointed by the Principal, or any replacement notified to the SSJ Contractor by the 
Principal's Representative. 

Additional Third Party Agreement has the meaning given in clause 3.6. 

Additional Track Possession or Power Isolation has the meaning given in clause 
8.20(e). 

Agreed Defect means a Defect (other than a Minor Defect) that: 

(a) the Principal and the SSJ Contractor agree in writing; or 

(b) the Principal's Representative otherwise directs, 

does not need to be rectified in order to achieve Construction Completion of a Portion. 

Approved Subcontract Agreement means an agreement which is entered into by the 
SSJ Contractor with a Subcontractor on the terms which have been approved in writing by 
the Principal's Representative under clause 12.7(b) and the DSI Contract. 

ASA Authorisation means an authorisation issued by the ASA to a legal entity which 
verifies that it has the relevant systems in place to carry out the class of Asset Lifecycle 
work specified in the authorisation, subject to any conditions of the authorisation. 

ASA Charter means the document which identifies the ASA's objectives, functions, 
powers and governance and the duties of Rail Transport Agencies and AEOs in relation to 
the ASA (as amended from time to time), a copy of which can be found on 
www.asa.transport.nsw.gov.au. 

ASA Requirements has the meaning assigned to it in the ASA Charter. 

Asset Lifecycle has the meaning assigned to it in the ASA Charter. 

Asset Lifecycle Services means the aspects of the SSJ Contractor's Activities which 
relate to the Asset Lifecycle of NSW Rail Assets. 

Asset Management Information means the information required to be delivered by the 
SSJ Contractor as set out in MR-T. 

Asset Standards Authority or ASA means the unit within Transport for NSW which 
functions include setting, controlling, maintaining, owning and publishing the network and 
asset standards for NSW Rail Assets as defined in the ASA Charter. Information about the 
ASA and the network and asset standards can be found on 
www.asa.transport.nsw.gov.au. 

Associates means: 

(a) in respect of the Principal, the Principal's Representative and any of the respective 
employees, agents, contractors or officers of the Principal and the Principal's 
Representative, but excludes: 

(i) the Independent Certifier; 
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(ii) the Environmental Representative; 

(iii) the SSJ Contractor and its Subcontractors; 

(iv) any Interface Contractors and their respective subcontractors; 

(v) the Operator and its subcontractors; and 

(vi) employees, agents, consultants and officers of the persons listed in 
paragraphs (i) to (v) above; and 

(b) in respect of the SSJ Contractor, its Subcontractors, each entity that comprises the 
SSJ Contractor, the Parent Company Guarantors and any of the respective 
employees, agents, contractors or officers of the SSJ Contractor, its Subcontractors 
and the Parent Company Guarantors (excluding the Independent Certifier and its 
employees, agents, consultants and officers). 

Assimigd Low Impact Activities  means those activities listed in Attachment 3 to  
Schedule E3.  

ATSB means the Australian Transport Safety Bureau constituted under the Transport 
Safety Investigation Act 2003 (Cth). 

Ausgrid means the statutory state owned corporation of that name established under the 
Energy Services Corporations Act 1995 (NSW). 

Authorised Engineering Organisation or AEO means a legal entity to whom the ASA 
has issued an ASA Authorisation. 

Authority includes any governmental or semi-governmental or local government 
authority, administrative or judicial body or tribunal, department, commission, public 
authority, agency, Minister, statutory corporation or instrumentality (and includes ASA) 
and any private electricity, telecommunications, gas or other utility company to the extent 
it is exercising statutory rights in relation to the Project Works or the SSJ Contractor's 
Activities. 

Authority Approval means any licence, permit, consent, approval, determination, 
exemption, certificate, memorandum of understanding, notification or permission from 
any Authority or under any Law, or any requirement made under any Law, which must be 
obtained or satisfied (as the case may be): 

(a) to carry out the SSJ Contractor's Activities; 

(b) to conduct work in the Rail Corridor; 

(c) to deal with, transport or dispose of Contamination or Waste; or 

(d) in connection with the Construction Site and any Extra Land (but only to the extent 
required for the performance of the SSJ Contractor's Activities); 

(e) for the use and occupation of: 

(i) any Portion (both individually and in combination with any earlier completed 
Portions) after Construction Completion of the Portion; or 

(ii) the Project Works after Construction Completion of every Portion; 
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(f) otherwise to comply with Law, 

and for the avoidance of doubt includes: 

(g) the Planning Approval; and 

(h) any EPL issued in relation to the SSJ Contractor's Activities, 

but does not include: 

(i) any direction given by the Principal or the Principal's Representative pursuant to 
this Contract; or 

(j) the exercise by the Principal of its rights under this Contract. 

Bank Bill means a bill of exchange (under the Bills of Exchange Act 1909) which has been 
accepted by any bank authorised under a Law of the Commonwealth or any State to carry 
on banking business. 

Bank Bill Rate is, for the relevant period: 

(a) the rate, expressed as a yield percent per annum (rounded downwards to 2 
decimal places) quoted as the average bid rate on the Reuters monitor system 
page BBSY or any page which replaces that page) at about 10.30am (Sydney time) 
on the first day of the relevant period, for Bank Bills having a tenor of 
approximately 90 days; or 

(b) if there is a manifest error in the calculation of the average bid rate under 
paragraph (a) or if no average bid rate is published for Bank Bills of that tenor in 
accordance with paragraph (a), the bid rate agreed in good faith by the SSJ 
Contractor and the Principal having regard to the rates otherwise bid for Bank Bills 
having a tenor as described above at or around that time. 

Bankstown Embankments means the existing embankments located between Sydney  
Metro Chainaaes:  

(a) gvv01 - Down side Ch10.95Q to the Cooks River Bridae abutment:  

(b) gw02 - Down side Cooks River Bridge abutment to the Wairoa Street Bridae  
abutment: and  

(r) RW03 - DowQside Wairoa Street Bridae abutment to Ch11.565.  

pankstown Line Site  means that part of the Construction Site between Bankstown Line  
Sydney Metro City & Southwest chainaae 6.740 to existino OHWS B12+043. excludina  
,Marrickville. Dulwich Hill. Hurlstone Park. Canterbury and Camosie Station areas. and  
pulwich Hill and Canterbury traction substation areas.  

Baseline Conditions  means the indicative conditions of the Proiect Plannina Aporoyal  
(Svdenham to Bankstown) set out in Attachment 1 of Schedule E3.  

Baseline Mitiaation Measures  means the indicative reyiszi mitiaation measures and  
performance outcomes set out in Attachment 2 of Schedule E3.  

BCIIP Act means the Building and Construction Industry (Improving Productivity) Act 
2016 (Cth). 
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OL Investigation_iko_rks_friean5 the_iy9LU and 5arvices the subiect of Chanae Order  

Building Code means the Code for Tendering and Performance of Building Work 2016 
(Cth), or any subsequent code of practice which takes effect and supersedes that Code. 

Building Work has the meaning given to that term in subsection 3(4) of the Building 
Code. 

Business Day means any day other than a Saturday, Sunday, public holiday in New 
South Wales or 27, 28, 29, 30 or 31 December. 

CCU means Construction Compliance Unit, the unit established within NSW Industrial 
Relations to monitor compliance with and receive reports of alleged breaches of the NSW 
Guidelines. 

CEMP Sub-Plans  means each of the sub-plans for the Construction Environmental  
Manaaement Plan required by the Planning Approval (Svdenham to Chatswood).  

Certified Environmental Consultant means an environmental consultant that holds 
current certification as: 

(a) a "Certified Practitioner: Site Assessment and Management" from Site 
Contamination Practitioners Australia; or 

(b) a "Certified Environmental Practitioner" in the "Contaminated Land Specialist" 
category from the Environment Institute of Australia and New Zealand. 

Chain of Responsibility Management Plan means the Contract Management Plan 
which is required to be provided and implemented by the SSJ Contractor pursuant to, and 
in accordance with, the MRs and the Planning Approval. 

Chain of Responsibility Provisions refers to any section of the Heavy Vehicle National 
Law under which the SSJ Contractor is "a party in the chain of responsibility" (within the 
meaning given to that term under the Heavy Vehicle National Law). 

Chair means the chairperson of the IDAR Panel as appointed under the IDAR Panel 
Agreement from time to time. 

Change means any change to the SSJ Contractor's Activities, the Project Works or the 
Temporary Works including: 

(a) any addition or increase to, or decrease, omission or deletion from, the SS] 
Contractor's Activities, the Project Works or the Temporary Works; 

(b) any change to the character or quality, or demolition or removal, of any material or 
work; or 

(c) any change to the levels, lines, positions or dimensions of any part of the Project 
Works or the Temporary Works, 

but it excludes any Provisional Sum Work. 
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Change in Codes and Standards means a change in the Codes and Standards taking 
effect after the submission of the Target Cost Offer, excluding a change in the Codes and 
Standards which, as at the date of this Contract: 

(a) was published or of which public notice had been given (even as a possible change 
in the Codes and Standards); or 

(b) a person experienced and competent in the delivery of works and services similar 
to the Project Works or the SSJ Contractor's Activities (as applicable) would have 
reasonably foreseen or anticipated. 

Change in Control means, in respect of an entity, any event occurs such that a change 
occurs in the Control of that entity. 

Change in Planning Approval means a change: 

(a) in 

(i) the Proiect Planning Approval (Chatswood to Svdenhann)  which has been 
obtained by the Principal which is in existence as at the date of this 
Contract;sl 

CD thq Prgtvct Mannino Approval iSvdenham to Bankstown) which occurs after  

.13-e—P.C.Q.CA-5.52...5.1DS..i.alts.es  7.11 and 7.1.2 liaye occurred:  

(b) which is not caused or contributed to by an act or omission of the SSJ Contractor; 
and 

(c) which occurs after the date of this Contract. 

Change in Law means any of the following if it takes effect after the date of this 
Contract: 

(a) the amendment, repeal or change in an existing Law (other than a change in an 
Authority Approval); or 

(b) a new Law (other than a new Authority Approval), 

compliance with which: 

(c) has a direct effect on the SSJ Contractor carrying out the SSJ Contractor's 
Activities; and 

(d) directly results in an increase or decrease in the SSJ Contractor's costs of carrying 
out the SSJ Contractor's Activities, or a delay to the SSJ Contractor achieving 
Construction Completion of a Portion by the relevant Date for Construction 
Completion in accordance with clause 15.7(a), 

but excludes an amendment, repeal or change of an existing Law or a new Law: 

(e) in respect of Tax; 

(f) which was caused or contributed to by any act or omission of the SSJ Contractor; 

(g) which, as at the date of this Contract: 
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(i) was published or of which public notice had been given (even as a possible 
amendment, repeal or change in an existing Law or a possible new Law); or 

(ii) a person experienced and competent in the delivery of the works and 
services similar to the Project Works or the 553 Contractor's Activities would 
have reasonably foreseen or anticipated. 

Change Order has the meaning given in clause 11.2. 

Change Order 001 means the Change Order titled "Performance of additional scope 
during the Target Cost Development Phase" dated 22 December 2017, a copy of which is 
included in Schedule A30. 

Change Order 002 means the Change Order titled "Performance of additional scope 
during the Target Cost Development Phase" dated 23 February 2018, a copy of which is 
included in Schedule A31. 

Chance Order 01 melds  the Chance Order titled "Performancg_Qf site investigation 

works on the Bankstown Line" dated 23 November cliajardujrzila. 
5b.edjj le A32.  

Change Proposal Request has the meaning given in clause 11.1. 

City Stations means Crows Nest, Victoria Cross, Barangaroo, Martin Place, Pitt Street, 
Central, Waterloo and Sydenham stations. 

Claim includes any claim, demand, action, proceeding or suit of any kind whatsoever for 
an increase in any component of the Target Cost, for payment of money (including costs, 
expenses, losses or damages), for an extension of time to a Date for Construction 
Completion or for any other form of relief: 

(a) under, arising out of, or in any way in connection with, this Contract, including any 
direction of the Principal's Representative; 

(b) arising out of, or in any way in connection with, the SSJ Contractor's Activities or 
the Project Works or either party's conduct prior to the date of this Contract; or 

(c) otherwise at Law or in equity including: 

(i) under or for breach of statute; 

(ii) in tort for negligence or otherwise, including negligent misrepresentation; or 

(iii) for restitution, including restitution based on unjust enrichment, on a 
quantum meruit or in quasi-contract. 

Code for the Tendering and Performance of Building Work means the building code 
issued under section 34 of the Building and Construction Industry (Improving 
Productivity) Act 2016 (Cth). 

Codes and Standards means: 

(a) the codes and standards specified in section 4.2 of the SWTC; and 

(b) the Code of Practice for Procurement (January 2005), NSW Government Policy on 
Aboriginal Participation in Construction (May 2015), NSW Code, NSW Guidelines, 
Environmental Management Systems Guidelines (3rd edition) (May 2014), WHS 
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Guidelines, Training Management Guidelines (February 2009), Quality Management 
System Guidelines for Construction (August 2013), GREP and any other NSW 
Government guidelines and requirements specified or required by this Contract. 

Collateral Warranty Deed Poll means the deed poll entitled "Collateral Warranty Deed 
Poll" to be executed by the SSJ Contractor in favour of the Operator in substantially the 
same form as Schedule A27. 

Commissioning has the meaning given to that term in the MR-Prelude. 

Commonwealth means the Commonwealth of Australia. 

Compensable Contamination means Contamination: 

(a) other than General Solid Waste; and 

(b) other than in respect of Contamination within the Bankstown Line Site,the 
presence of which: 

(I) is either not identified in or could not be reasonably inferred from the 
Reports; and 

(ii) could not have been identified or could not have been reasonably 
anticipated by a competent and experienced contractor which has: 

(A) done those things the SSJ Contractor is deemed to have done under 
clause 8.7(b) as at the date of this Contract; and 

(B) done those things the SSJ Contractor is deemed to have done under 
clause 8.7(c) as at the date of submitting the Target Cost Offer. 

Completion means the stage in the execution of the SS) Contractor's Activities in respect 
of a Portion (other than Portion 1) when: 

(a) Construction Completion has been achieved in respect of the Portion; 

(b) the SSJ Contractor has given to the Principal's Representative (with a copy to the 
Operator if required by the Principal) all Asset Management Information (including 
as-built drawings) which has not been rejected by the Principal's Representative 
under clause 9.15(c) relating to that Portion; 

(c) the SSJ Contractor has corrected all Minor Defects and Agreed Defects that are 
listed in the Independent Certifier's Notice of Construction Completion; 
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(d) the SSJ Contractor has done everything else which is stated to be a condition 
precedent to Completion of the Portion or which the SSJ Contractor is otherwise 
expressly required by this Contract to do before Completion of the Portion; and 

(e) in respect of the final Portion to reach Completion, the SSJ Contractor has executed 
and delivered the Collateral Warranty Deed Poll. 

In respect of Portion 1, Completion will be deemed to occur on the Date of Construction 
Completion. 

Completion Steering Committee means the group referred to in clause 14.23. 

Completion Working Group means the group referred to in clause 14.24. 

Confidentiality Undertaking means a confidentiality undertaking in the form set out in 
Schedule B7. 

Configuration Change Acceptance Notice means a notice of that name issued by the 
Configuration Control Board in respect of Design Documentation. 

Configuration Control Board means the board established by TfNSW to manage 
configuration changes for the Sydney Metro delivery office in accordance with the 
Configuration Management Framework. 

Configuration Management Framework means the framework established by the ASA 
from time to time for configuration management. 

Consequential Loss means any: 

(a) loss of income, loss of revenue, loss of profit, loss of financial opportunity, loss of 
business or loss of business opportunity, loss of contract, loss of goodwill, loss of 
use or loss of production (whether the loss is direct or indirect); or 

(b) direct or indirect financing costs, 

whether present or future, fixed or unascertained, actual or contingent. 

Construction Completion means the stage in the execution of the SS] Contractor's 
Activities in respect of a Portion (other than Portion 1) when: 

(a) the Portion is complete in accordance with this Contract except for any: 

(i) Minor Defects; 

(ii) Accepted Defects; and 

(iii) Agreed Defects; 

(b) the SSJ Contractor has rectified all Mandatory Defects; 

(c) the SSJ Contractor has: 

carried out and passed all tests that: 

(A) are required under this Contract to be carried out and passed before 
the Portion reaches Construction Completion; or 
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(B) must necessarily be carried out and passed before the Portion can be 
used for its intended purpose and to verify that the Portion is in the 
condition this Contract requires it to be in at Construction 
Completion; 

(ii) obtained all Authority Approvals that it is required under this Contract to 
obtain before Construction Completion of the Portion and provided such 
Authority Approvals to the Principal's Representative; 

(iii) obtained from the Independent Certifier a certificate in the form of Schedule 
B9 for all Design Stage 3 Design Documentation for that Portion; 

(iv) given to the Principal's Representative (with a copy to the Operator or any 
other party as required by the Principal) all documents and information in 
respect of the design, construction, testing, commissioning, completion, 
occupation, use and maintenance of the Portion which: 

(A) are required by this Contract to be given to the Principal's 
Representative before Construction Completion of the Portion; or 

(B) must necessarily be handed over before the Portion can be used for 
its intended purpose, 

including copies of all documentation in accordance with the requirements of 
MR-T, but not including Asset Management Information (including as-built 
drawings) as directed by the Principal's Representative; 

(v) executed a certificate in the form of Schedule B4 for the Portion and 
provided it to the Principal's Representative and the Independent Certifier; 

(vi) provided the training required by the SWTC and MRs to the reasonable 
satisfaction of the Principal's Representative; and 

(vii) removed all Construction Plant from the parts of the Construction Site that 
relate to the Portion, other than any Construction Plant necessary to 
facilitate the handover of the Portion (or, if approved in writing by the 
Principal's Representative, any other Portion) to the Principal or to which is 
required to be retained on the Construction Site in accordance with clause 
3.10(c) (where approved by the Principal's Representative in accordance 
with clause 3.10(c)); 

(d) the SS] Contractor has, in respect of any Extra Land occupied or used in connection 
with the Portion, provided the Principal's Representative with: 

(i) unless not required by the Principal's Representative, a properly executed 
certificate in the form of Schedule B6 or properly executed releases on 
terms satisfactory to the Principal's Representative from all claims or 
demands from the owners or occupiers of the Extra Land and from other 
persons having interests in such land; or 

(ii) statements under clause 8.5(c)(iii); and 

(e) the SSJ Contractor has submitted all information required to be submitted by it 
under MR-T of sufficient quality to support the Gate 5 submission that permits the 
Principal to gain a TNAC acceptance notice; and 
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(f) the SSJ Contractor has done everything else which is stated to be a condition 
precedent to Construction Completion of the Portion or which the SSJ Contractor is 
otherwise expressly required by this Contract to do before Construction Completion 
of the Portion. 

In respect of Portion 1, Construction Completion will be deemed to occur once the SSJ 
Contractor has prepared and submitted in accordance with the requirements of this 
Contract the Design Documentation for Design Stage 3 for the Brownfield Rail Works 
(SWTC section 2.3.2.1), Sydenham Junction Works (SWTC section 2.3.2.2) and the Utility 
Service Works, excluding the signalling interlocking data required for the computer based 
interlocking. 

Construction Environmental Management Plan means the plan which forms part of 
the Contract Management Plan which is required to be provided and implemented by the 
SSJ Contractor pursuant to, and in accordance with, the MRs and the Planning Approval. 

Construction Plant means equipment, appliances, machinery and things used in the 
execution of the SSJ Contractor's Activities but not forming part of the Project Works. 

Construction Site means the Project Site and the Temporary Areas. 

Consultation has the meaning given to that term in clause 20.3. 

Contamination means the presence in, on or under land or water or any other aspect of 
the Environment of: 

(a) a substance (whether occurring naturally or otherwise) which is at a concentration 
above the concentration at which the substance (whether occurring naturally or 
otherwise) is normally present in, on or under land or water or any other aspect of 
the Environment in the same locality, being a presence that presents a risk of harm 
to human health or any other aspect of the Environment; or 

(b) a Hazardous Chemical. 

Contestable Utility Service Work means the work identified as Contestable Utility 
Service Work in Schedule A22. 

Contract means this contract between the Principal and the SSJ Contractor in respect of 
the Project Works. 

Contract Documentation and Materials has the meaning given in clause 10.13(b). 

Contract Management Plan means the documents required to be provided and 
implemented by the SSJ Contractor pursuant to MR-PA and as developed, amended or 
updated from time to time in accordance with the Contract. 

Contract Price means, subject to this Contract, the sum of: 

(a) the Design Fee; 

(b) the Design Fee (Signalling); 

(c) the Management Fee; 

(d) the Preliminaries Fee; 

(e) the Reimbursable Costs; 
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(f) the Target Cost Development Phase Site Investigations Fee; and 

(g) the amounts paid to the SSJ Contractor in respect of Provisional Sum Work. 

Control has the meaning given to that term in the Corporations Act 2001 (Cth). 

Cost Incentive means the amounts (if any) to which the SSJ Contractor may become 
entitled to or which may become payable by the SSJ Contractor under clause 16.11(a). 

Cost Plan means the cost plan set out in Schedule F7, as amended from time to time in 
accordance with the terms of this Contract. 

Crown Building Work has the meaning given to that term in section 109R of the 
Environmental Planning and Assessment Act 1979 (NSW). 

Date for Completion means in respect of a Portion (other than Portion 1) the date that 
is 90 days after the Date of Construction Completion of the relevant Portion. 

Date for Construction Completion means, in respect of a Portion: 

(a) at the date of this Contract, the applicable date specified for the Portion in 
Schedule A2; or 

(b) where, in respect of a Portion, an extension of time for Construction Completion is 
granted by the Principal's Representative or allowed in any Expert's determination 
or arbitration or litigation proceedings, the date resulting therefrom. 

Date of Completion means the date notified in a Notice of Completion as the date 
Completion was achieved. 

Date of Construction Completion means the date notified in a Notice of Construction 
Completion as the date Construction Completion was achieved. 

Declaration of Compliance means a declaration in substantially the same form as the 
model declaration of compliance applicable to contractors and subcontractors in relation 
to the Building Code. 

Deed of Disclaimer means each deed of disclaimer signed by the SSJ Contractor in 
favour of the Principal, a copy of which appears in Schedule A14. 

Defect means any: 

(a) defect, deficiency, fault, error or omission in the Project Works or Temporary 
Works; or 

(b) any: 

(i) cracking, shrinkage, movement or subsidence in the Project Works or 
Temporary Works; or 

(ii) other aspect of the Project Works, Temporary Works or SSJ Contractor's 
Activities, 

which is not in accordance with the requirements of this Contract, 

but does not include: 
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(c) any damage caused to the Project Works after the Date of Construction Completion 
to the extent that damage was not caused or contributed to by the SSJ Contractor 
or its Associates; or 

(d) any of the matters in paragraph (a) or (b) arising in respect of the Project Works 
after the Date of Construction Completion due to a failure to operate and maintain 
the Project Works in accordance with the operation and maintenance manuals 
forming part of the Asset Management Information. 

Defects Correction Period means the period referred to in clause 13.6, 13.7(a), 13.8(a) 
or 13.9, as the case may be. 

Delivery Phase means the period commencing on the Delivery Phase Commencement 
Date, during which the SSJ Contractor must: 

(a complete all remaining Design Work; 

(b construct the Project Works; and 

(c carry out all other SSJ Contractor's Activities not completed during the Target Cost 
Development Phase. 

Delivery Phase Commencement Date means 22 June 2018. 

Design Agreement means an agreement which is entered into by the SSJ Contractor 
with a Designer for the Target Cost Development Phase or otherwise on the terms which 
have been approved in writing by the Principal's Representative under clause 12.18(a)(i). 

Design Documentation means all design documentation (including design standards, 
concrete mix designs, design reports, durability reports, construction descriptions, 
specifications, models, samples, prototypes, calculations, shop drawings, drawings, digital 
records, business rules, system processes, computer software and all other relevant data) 
in electronic, computer readable and written or physical forms, or stored by any other 
means required by this Contract or necessary to be produced by or on behalf of the SSJ 
Contractor to design and construct the Project Works and the Temporary Works and 
documentation (including certificates and check lists) to evidence that the design 
documentation complies with the requirements of this Contract. 

Design Fee means Design Fee (Target Cost Development Phase) and Design Fee 
(Delivery Phase). 

Design Fee (Delivery Phase) means the aggregate in respect of: 

(a) Design Work other than Self-Performed Design Work, all amounts properly and 
actually incurred and payable by the SSJ Contractor to Designers (other than the 
Signalling Designer) for the performance of Design Work during the Delivery Phase 
in accordance with the Design Agreements; and 

(b) Self-Performed Design Work (if any): 

(i) to the extent that the SSJ Contractor and the Principal's Representative 
have agreed that the Self-Performed Design Work will be subject to a fixed 
price, that agreed amount; and 

(ii) otherwise, the sum ascertained by multiplying the number of hours the 
design resource is employed in the execution of the Self-Performed Design 
Work for any given period under the Contract by: 

13 
AUSTRALIAW18187726.112 4, 



(A) the applicable rate in Schedule F2; or 

(B) where there is no applicable agreed rate in in Schedule F2 or 
otherwise agreed between the parties in writing, a reasonable rate as 
determined by the Principal's Representative; 

but excluding, in any event, all Excluded Costs (Design). 

Design Fee (Delivery Phase) Element means

Design Fee (Delivery Phase) Element Adjustment means an adjustment to the 
Design Fee (Delivery Phase) Element in respect of a Design Fee (Delivery Phase) Element 
Adjustment Event, as agreed by the parties or calculated in accordance with clause 5.3. 

Design Fee (Delivery Phase) Element Adjustment Event means

C
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Design Fee (Signalling) 

Design Fee (Signalling) Contract Upper Limiting Fee means

Design Fee (Target Cost Development Phase) means

Design Management Plan means the Contract Management Plan referred to as the 
Design Management Plan in the SWTC, as updated from time to time in accordance with 
clause 14.11. 

Design Notice has the meaning given in Schedule A28. 
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Design Stage means each of Design Stage 1, Design Stage 2 and Design Stage 3. 

Design Stage 1 means stage 1 of the development of the Design Documentation as 
described in MR-T and MR-Prelude. 

Design Stage 2 means stage 2 of the development of the Design Documentation as 
described in MR-T and MR-Prelude. 

Design Stage 3 means stage 3 of the development of the Design Documentation as 
described in MR-T and MR-Prelude. 

Design Work means the design work to be carried out by the SSJ Contractor in designing 
the Project Works and Temporary Works including technical support during construction 
and those tasks defined in Schedule C3, and the Design Work (Signalling). 

Design Work (Signalling) means the design work to be carried out by the Signalling 
Designer under the Design Work (Signalling) Contract. 

Design Work (Signalling) Contract means the contract between the Principal and the 
Signalling Designer dated 27 July 2017. 

Design Work (Signalling) Contract Deed of Novation means the deed between the 
Principal, the SSJ Contractor and the Signalling Designer in Schedule A23. 

Designer means all designers engaged by the SSJ Contractor in relation to performing 
the Design Work (including those identified in Schedule Al). 

Dispute means any dispute, controversy or claim arising out of, relating to or in 
connection with this Contract or the Project Works, the Temporary Works, the SSJ 
Contractor's Activities, including any question regarding its validity, existence or 
termination, but excluding a failure by a party to comply with any final and binding 
decision of the Expert. 

Document means any document which is required to be submitted for the review of the 
Principal's Representative under this Contract. 

Draft Third Party Agreement has the meaning given in clause 3.6(a)(iii)(A). 

DSI Contract means the contract to be entered into between the SS] Contractor and the 
L&E Contractor in respect of the Lifts and Escalators Work. 

Early Completion Payment means the amounts (if any) to which the SSJ Contractor 
may become entitled to under Schedule A2 in respect of a Milestone. 

Environment means components of the earth, including: 

(a) land, air and water; 

(b) any layer of the atmosphere; 

(c) any organic or inorganic matter and any living organism; 

(d) human-made or modified structures and areas; and 

(e) interacting natural ecosystems that include components referred to in paragraphs 
(a) to (c). 
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Environmental Documents means the documents listed as such in Schedule E3 and 
Appendix B8 of the SWTC. 

Environmental Representative means the person identified in Schedule Al as the 
environmental manager appointed by the Principal, or any replacement notified to the 553 
Contractor by the Principal's Representative. 

EP&A Act means the Environmental Planning and Assessment Act 1979 (NSW). 

EPA means the Environment Protection Authority constituted by the Protection of the 
Environment Administration Act 1991 (NSW). 

EPL means an environment protection licence issued under the Protection of the 
Environment Operations Act 1997 (NSW). 

Excepted Risk means: 

(a) war (declared or undeclared), revolution, insurrection, civil commotion, military 
action, an act of public enemy or an act of sabotage, in each case occurring within 
Australia; 

(b) a terrorist act as defined in section 3 of the Terrorism Insurance Act 2003 (Cth) 
occurring within Australia (other than a declared terrorist incident as defined in 
section 3 of the Terrorism Insurance Act 2003 (Cth)); and 

(c) ionising radiations or contamination by radioactivity from any nuclear fuel or from 
any nuclear waste from the combustion of nuclear fuel, 

in each case occurring within Australia and only to the extent not caused by the SSJ 
Contractor or its Associates. 

Excluded Claim means any claim: 

(a) with respect to a Change in Law under clause 7.4; 

(b) for a Change directed in accordance with clause 11.2 or a direction by the 
Principal's Representative to which clause 23.1 applies; 

(c) for an extension of time under clause 15.8; or 

(d) for payment under clause 16. 

Excluded Costs means any of the following amounts paid or payable by the SSJ 
Contractor or incurred by the SSJ Contractor: 

(a) amounts incurred in correcting Defects, including amounts paid or payable by the 
SSJ Contractor to any Subcontractors for correcting Defects; 

(b) amounts (including damages) paid or payable by the SSJ Contractor to any 
Subcontractors or third party by reason of any breach of contract or other wrongful 
act or omission by the SSJ Contractor including a breach by the SSJ Contractor of 
the Contract, except to the extent that such breach or wrongful act or omission 
was directly caused by any breach of contract or other wrongful act or omission of 
the Principal; 

(c) subject to clauses 18.1(d) and 18.1(e), amounts incurred in carrying out any 
replacement, making good or repair under clause 18.16 (including any excesses 
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and deductibles under any insurances amounts which are recovered or but for the 
SSJ Contractor's failure to comply with the relevant insurance policy would have 
been reimbursed under insurance policies, and any amounts paid or payable by the 
SSJ Contractor to any Subcontractors); 

(d) any legal, expert or other consultants costs incurred by the SSJ Contractor arising 
out of or in connection with any Approved Subcontractor Agreement other than as 
provided in clause 12.11; 

(e) other amounts not properly incurred in respect of the execution of the 
Reimbursable Work or which the Contract provides are to be borne or paid by the 
SSJ Contractor or to be a debt due from the 553 Contractor to the Principal or 
which are payable by the SSJ Contractor to the Principal under any indemnity; 

(f) costs which the SSJ Contractor cannot substantiate on an arm's length or Open 
Book Basis; 

(g) any costs attributable to the termination of a Subcontractor and the engagement of 
a replacement subcontractor; 

(h) amounts in respect of which the Management Fee, Design Fee and the 
Preliminaries Fee are paid or payable; 

(0 liquidated damages; 

(j) amounts paid or payable under any indemnity in this Contract; 

(k) amounts which are recovered or but for the SSJ Contractor's failure to comply with 
the relevant insurance policy would have been reimbursed under insurance 
policies; 

(I) amounts payable by the SSJ Contractor under the IDAR Panel Agreement; 

(m) in respect of Lifts and Escalators Work, any amounts payable to the L&E Contractor 
in connection with the use of any lift as a builder's lifts following practical 
completion under the DSI Contract; and 

(n) other amounts stated in any other provision of this Contract: 

(I) to not be "Reimbursable Costs"; 

(ii) for which the Principal is expressly stated to not be liable for; or 

(iii) to be at the SSJ Contractor's cost. 

Excluded Costs (Design) means any of the following amounts paid or payable by the 
SSJ Contractor or incurred by the SSJ Contractor during the Delivery Phase: 

(a) amounts incurred in correcting defective Design Work, including amounts paid or 
payable by the SSJ Contractor to any Designers for correcting defective Design 
Work; 

(b) amounts (including damages) paid or payable by the SSJ Contractor to any 
Designers by reason of any breach of contract or other wrongful act or omission by 
the SSJ Contractor including a breach by the SSJ Contractor of the Contract, except 
to the extent that such breach or wrongful act or omission was directly caused by 
any breach of contract or other wrongful act or omission of the Principal; 

1
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(c) any legal, expert or other consultants costs incurred by the SSJ Contractor arising 
out of or in connection with any Design Agreement other than as provided in clause 
12.11; 

(d) other amounts not properly incurred in respect of the execution of the Design Work 
or which the Contract provides are to be borne or paid by the SSJ Contractor or to 
be a debt due from the SSJ Contractor to the Principal or which are payable by the 
553 Contractor to the Principal under any indemnity; 

(e) costs which the SSJ Contractor cannot substantiate on an arm's length or Open 
Book Basis; 

(f) any costs attributable to the termination of a Designer and the engagement of a 
replacement designer; 

(g) amounts in respect of which the Management Fee, Reimbursable Costs and the 
Preliminaries Fee are paid or payable; 

(h) amounts paid or payable under any indemnity in this Contract; 

(i) amounts which are recovered or but for the SSJ Contractor's failure to comply with 
the relevant insurance policy would have been reimbursed under insurance 
policies; and 

(j) other amounts stated in any other provision of this Contract: 

(i) for which the Principal is expressly stated to not be liable for; or 

(ii) to be at the SSJ Contractor's cost. 

Exclusion Sanction has the meaning given to that term in subsection 3(1) of the 
Building Code. 

Executive Negotiators means the persons described in Schedule Al. 

Existing Asset means the assets described in Schedule E7. 

Existing Operations means: 

(a) all infrastructure (including existing infrastructure, infrastructure that is under 
construction and Utility Services) which is owned, operated or under the control of 
an Existing Operator; and 

(b) the businesses and operations undertaken by an Existing Operator, 

on or in the vicinity of the Construction Site. 

Existing Operator means: 

(a) RailCorp; 

(b) Sydney Trains; 

(c) NSW Trains; 

(d) RMS; 
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(e) Ausgrid; 

(f) Sydney Water; 

(g) Telstra; 

(h) Qenos; 

(i) Jemena; or 

(j) any other person who owns, operates or controls any infrastructure (including 
existing infrastructure, infrastructure that is under construction and the Utility 
Services) or undertakes any business or operation on or in the vicinity of the 
Construction Site, 

and any of their related bodies corporate (as that term is defined in section 9 of the 
Corporations Act 2001 (Cth)) and contractors. 

Expert means the person) appointed to determine a Dispute pursuant to clause 20.5. 

Extended Milestone Date means the date described as the extended milestone date in 
Table 3 of Schedule A2. 

Extension Event means: 

(a) an act or omission of the Principal, the Principal's Associates or the Principal's 
Representative (including any breach of contract or Change directed by the 
Principal's Representative) but excluding any act or omission of the Principal or the 
Principal's Representative authorised or permitted by the Contract; 

(b) the cancellation by the relevant Rail Transport Agency of a Track Possession listed 
in Schedule E2: 

(i) less than 12 weeks prior to the time at which it was planned to commence in 
accordance with Schedule E2; or 

(ii) with more than 12 weeks' notice prior to the time at which it was planned to 
commence in accordance with Schedule E2, but without the provision of an 
alternative Track Possession at a time the SSJ Contractor is reasonably able 
to utilise in substitution for the cancelled Track Possession; 

(c) compliance with any Change in Codes and Standards as described in clause 7.3; 

(d) compliance with any Change in Law as described in clause 7.4; 

(e) a Change in Planning Approval, but only where the change has a direct effect on 
the SSJ Contractor carrying out the SSJ Contractor's Activities and necessitates a 
Change as described in clause 7.5; 

(f) a legal challenge to the assessment, determination or modification of a Planning 
Approval as described in clause 7.6(b); 
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(i) a failure by the Principal to provide access to the Construction Site in accordance 
with clause 8.1, including failure to provide a Temporary Shutdown (but not 
including cancellation of a Track Possession); 

compliance with: 

(i) a direction given by the Principal's Representative in accordance with clause 
8.11(b)(iv); or 

(ii) requirements of Authorities or Law in accordance with clause 8.11(b)(iii); 

(k) the Configuration Change Acceptance Notice has not been obtained as 
contemplated by clause 10.8(n); 

(I) the TNAC acceptance notice for a Gate 5 design package is not issued within 10 
Business Days after submission of the TNAC; 

(m) any Change under clause 11; 

(n) suspension of the Project Works by the Principal unless the direction to suspend is 
as a result of the SSJ Contractor's failure to perform its obligations in accordance 
with this Contract, as described in clause 15.13; 

(o) a Force Majeure Event; 

(p) a Native Title Claim; 
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Extra Land means the land referred to in clause 8.5(a). 

Final Authorisation means a final authorisation issued by the ASA to a legal entity which 
authorises that entity to carry out the class of Asset Lifecycle work specified in the final 
authorisation, subject to any conditions of the authorisation. 

Final Design Documentation means any Design Documentation which: 

(a) the SSJ Contractor is entitled to use for construction in accordance with clause 
10.10(a); or 

(b) has been amended by a Change directed or approved by the Principal's 
Representative in accordance with clause 11. 

Final Inspection has the meaning given to that term in clause 13.13(a). 

Final Third Party Works Inspection has the meaning given in clause 13.14(a). 

Final Version has the meaning given to that term in Appendix B12 of the SWTC. 

Financial Auditor means the financial auditor appointed under clause 9.14(c). 

Force Majeure Event means any of the following: 

(a) an Excepted Risk; 

(b) a declared terrorist incident as defined in section 3 of the Terrorism Insurance Act 
2003 (Cth) occurring within Australia; 

(c) an earthquake occurring within Australia; 

(d) a flood which might at the date of this Contract be expected to occur less 
frequently than once in every 100 years (based on the 1:100 year average 
recurrence interval flood event) occurring within Australia; or 

(e) a fire or explosion resulting from an event referred to in paragraphs (a) to (d) 
(inclusive) of this definition occurring within Australia, 

which: 

(f) is beyond the reasonable control of the SSJ Contractor and its Associates; and 

(9) prevents or delays the SSJ Contractor from performing an obligation under this 
Contract, where that event or the consequence of that event does not arise from 
any act or omission of the SSJ Contractor (including from any breach by the SSJ 
Contractor of a term of this Contract). 

Gate 5 means the configuration gate for asset acceptance as detailed in the TfNSW 
Configuration Management Plan. 

General Conditions means clauses 1 to 24 of this Contract. 

General Solid Waste means Contamination which is general solid waste (non 
putrescible) as defined in the Department of Environment, Climate Change and Water 
NSW Waste Classification Guidelines dated December 2009. 
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Global Safety Interface Agreement means the Third Party Agreement of that name set 
out in Schedule E5. 

Good Industry Practice means that degree of skill, care, prudence, foresight and 
practice which would reasonably be expected from time to time of a skilled and 
experienced person, engaged in the same or similar type of undertaking as that of the SSJ 
Contractor or its Associates in Australia, as the case may be, under the same or similar 
circumstances as the performance of the SSJ Contractor's Activities and which includes 
compliance with all Laws relating to the Environment and all guidelines made or approved 
by the EPA. 

Greenhouse Data means all data, information, records and reports of the type that a 
registered corporation or any other person may be required or entitled to provide under 
the NGER Legislation, including as to: 

(a) greenhouse gas emissions, energy production or energy consumption; and 

(b) reduction of greenhouse gas emissions, removal of greenhouse gases or offsets of 
greenhouse gas emissions from any greenhouse gas project, 

relating to any aspect of any of the SSJ Contractor's Activities or the activities of any of 
the SSJ Contractor's personnel in connection with the SSJ Contractor's Activities. 

GREP means the NSW Government Resource Efficiency Policy (as amended from time to 
time). 

GST Legislation has the meaning given in clause 16.15(i)(ii). 

Hand Back occurs in respect of a Track Possession or Temporary Shutdown when the SSJ 
Contractor provides Sydney Trains (or Sydney Trains provides the SSJ Contractor) with 
the relevant documentation required by the Network Rules and procedures and Sydney 
Trains possession management processes  confirming that the relevant infrastructure is  
booked back into use. 

Hazardous Chemical has the meaning given in WHS Legislation. 

IDAR Panel means the Independent Dispute Avoidance and Resolution Panel constituted 
under the IDAR Panel Agreement, referred to in clause 20. 

IDAR Panel Agreement means the agreement which appears in Schedule A29. 

IDAR Panel Agreement Accession Deed Poll means an accession deed poll 
substantially in the form of Schedule 1 of the IDAR Panel Agreement. 

IC Design Review Period means: 

(a) in the case of Design Documents (as defined in the WAD) which include the 
installation, erection, alteration, operation or removal of traffic control lights on 
any road or road related area, the period specified in the WAD; 

(b) in the case of Design Documents (as defined in the WAD) which include the 
construction, erection, affixing, marking, repair, alteration or removal of a traffic 
control facility (as defined in Part 6 of the Transport Administration Act 1988 
(NSW)) or road work (as defined in the Roads Act 1993 (NSW)), the period 
specified in the WAD; and 

(c) in any other case, 20 Business Days, 
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of the date on which the Independent Certifier is provided with any Design Documentation 
for Design Stage 3 in accordance with clause 10.4(b). 

IC Design Re-Review Period is 5 Business Days. 

Incident means any of the following incidents or events arising out of or in connection 
with the SSJ Contractor's Activities: 

(a) any work health and safety or environmental or security incident including: 

(i) a fatality or injury to any person including any incident which must be 
reported to SafeWork NSW, ONRSR, or other work health and safety 
regulator; 

(ii) an occurrence or set of circumstances as a consequence of which pollution 
(air, water, noise or land) or an adverse environmental impact has occurred 
or is likely to occur; 

(iii) any fire or dangerous event on the Construction Site or Extra Land; 

(iv) a security breach; 

(v) any unauthorised removal of trees; 

(vi) any incident involving the community; 

(vii) any accidents involving damage to persons or property occurring upon or in 
the vicinity of the Construction Site or any Extra Land or in the supply chain 
where the Chain of Responsibility Provisions apply; 

(viii) a non-compliance with an Authority Approval; 

(ix) any public complaint; or 

(x) any incident defined in MR-S; 

(b) any unplanned and/or undesired event which results in or has the potential to 
result in injury, ill-health, damage to or loss of property or existing infrastructure, 
interruption to operations or environmental impairment, 

and includes: 

(c) a near miss, breach of procedure, quality failure and/or injuries to contractors and 
members of the public; and 

(d) a "notifiable incident" under the WHS Legislation and a "notifiable occurrence" 
under the Rail Safety National Law. 

Independent Certifier means the person(s) appointed from time to time by the Principal 
and the SSJ Contractor to perform the role ascribed to the Independent Certifier under 
the Independent Certifier Deed. 

Independent Certifier Deed means the deed so titled to be entered into between the 
Principal, the SS] Contractor and the Independent Certifier substantially in the form set 
out in Schedule B8. 
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Independent Certifier's Representative has the meaning given to that term in the 
Independent Certifier Deed. 

Independent Estimator means the independent estimator appointed in accordance with 
clause 9.14(b). 

Independent Property Impact Assessment Panel means the independent property 
impact assessment panel established by the Principal for the purpose of the Project in 
accordance with the requirements of the Planning Approval. 

Independent Safety Advisor means the independent safety advisor appointed in 
accordance with clause 9.14(a), subject to replacement or termination in accordance with 
clause 9.14(a). 

Independent Safety Assessment means an independent safety assessment undertaken 
in accordance with the Major Project Guidelines. 

Information Documents means: 

(a) the items specified in Schedule A15; and 

(b) all other documents, core and other samples, Schedules and materials in any 
format or medium including any electronic form provided to the SSJ Contractor 
unless expressly identified as forming part of this Contract, 

including anything which is expressly stated by this Contract to form part of the 
Information Documents. 

Initial Contract Management Plans means the initial Contract Management Plans set 
out in Schedule D2. 

Initial Reports means the reports attached pr listed  at Schedule A16 and Initial Report 
means any one of them as the context may require. 

Insolvency Event means when: 

(a) one party informs the other party in writing, or its creditors generally, that the 
party is insolvent or is unable to proceed with its obligations under this Contract for 
financial reasons; 

(b) in relation to an individual, the individual (being a party) commits an act of 
bankruptcy, a bankruptcy petition is presented against the individual or the 
individual is made bankrupt; 

(c) execution is levied against a party by a creditor, debenture holders or trustees or 
under a floating charge; or 

(d) in relation to a corporation any one of the following: 

notice is given of a meeting of creditors with a view to the corporation 
entering into a deed of company arrangement or scheme of arrangement 
(other than a solvent scheme of arrangement); 

(ii) the corporation enters a deed of company arrangement or composition with 
creditors; 
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(iii) an application is made for, a resolution is passed by the directors for the 
appointment of, or an order is made for, a controller, administrator, 
receiver, receiver and manager, provisional liquidator or liquidator to be 
appointed to the corporation; 

(iv) a controller, administrator, receiver, receiver and manager, provisional 
liquidator or liquidator is appointed to the corporation; 

(v) an application is made to a court for the sequestration or winding up of the 
corporation and not stayed, dismissed or discontinued within 21 days; 

(vi) a sequestration order or winding up order is made in respect of the 
corporation; 

(vii) the corporation resolves by special resolution that it be wound up voluntarily 
(other than for a members' voluntary winding-up), or a meeting of creditors 
of a party under administration or a deed of company arrangement resolves 
that the corporation be wound up; 

(viii) a mortgagee of any property of the corporation takes possession of that 
property; 

(ix) the corporation ceases, suspends or threatens to cease or suspend the 
conduct of all or a substantial part of its business, or disposes or threatens 
to dispose of all or a substantial part of its assets; or 

(x) any act which is done or event which is analogous or similar effect to any of 
the events in paragraphs (a) to (d). 

Inspection includes auditing, surveillance, monitoring, testing, review, examination and 
measuring. 

Institution means any authorised deposit taking institution holding an authority to carry 
on banking business in Australia under the terms of the Banking Act 1959 (Cth). 

Intellectual Property means all rights in copyright, inventions (including patents and 
innovation patents), registered and unregistered trademarks or name, registered and 
registrable designs, confidential information, trade secrets, technical data and know how, 
circuit layout rights, and all other protected rights of intellectual property defined in 
Article 2 of the Convention Establishing the World Intellectual Property Organisation of 
July 1967. 

Interface Contractor means an Other Contractor listed in Schedule Al or otherwise 
identified by the Principal's Representative as an Interface Contractor that is carrying out, 
or that will carry out, Interface Work. 

Interface Management Plan means the plan to be developed by the SSJ Contractor in 
accordance with MR PA. 

Interface Work means the work to be executed by Interface Contractors, which will 
interface with or affect or be affected by the SSJ Contractor's Activities and the Project 
Works, including that described in the SWTC. 

Investigative Authority means any Authority having a statutory right to investigate: 

(a) the SSJ Contractor's Activities, the Project Works or the Project; or 
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(b) any activities of the Principal which are affected by the SSJ Contractor's Activities, 
the Project Works or the Project, 

including ATSB, ONRSR and OTSI. 

Jemena means Jemena Limited ABN 95 052 167 405. 

KPI Incentive means the amounts (if any) to which the SSJ Contractor may become 
entitled to under Schedule F6. 

L&E Contractor means the contractor to be engaged by the Principal under a framework 
agreement and appointed by the SSJ Contractor under the DSI Contract to perform the 
Lifts and Escalators Work. 

Latent Conditions has the meaning given in clause 8.8. 

Law means: 

(a) Commonwealth, New South Wales or local government legislation, including 
regulations, by-laws and other subordinate legislation; 

(b) principles of law or equity established by decisions of courts; and 

(c) Authority Approvals (including any condition or requirement under them). 

Legal Opinion means a legal opinion: 

(a) from lawyers acceptable to the Principal, authorised to practice in the place of 
incorporation of the Parent Company Guarantor, stating that the Parent Company 
Guarantee provided under clause 6.8 is binding and enforceable against that Parent 
Company Guarantor; 

(b) in favour of the Principal; and 

(c) which is in a form reasonably satisfactory to the Principal. 

Liability includes any liability of any kind whether for debt, cost (including legal costs, 
deductibles or increased premiums), expense, loss, damage, compensation or charge and 
whether: 

(a) liquidated or not; 

(b) arising from or in connection with any obligation (whether as a principal obligation, 
a surety or an indemnity); 

(c) legal or equitable, and whether arising under or for breach of contract, in tort 
(including negligence), restitution or at Law; 

(d) present, prospective or contingent; or 

(e) owed, incurred or imposed by or to or on account of or for the account of any 
person alone or severally or jointly with another or others. 

Lifts and Escalators Work means the work to be performed by the L&E Contractor 
under the DSI Contract as set out in Schedule A28. 
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Local Areas means all public spaces, parks, pedestrian ways, pedal cycle paths, local 
roads, state highways, regional roads and main roads, including their associated road 
reserves, which: 

(a) are adjacent to; 

(b) connect to; 

(c) intersect; 

(d) cross; or 

(e) are in any way affected by, 

the Project Works or Temporary Works, including those sections of public spaces, parks, 
pedestrian ways, pedal cycle paths, local roads, state highways, regional roads and main 
roads, including any associated road reserves, that are made redundant or become 
service roads as part of the road network. 

Local Area Works means: 

(a) the modification, reinstatement and improvement of Local Areas which the SSJ 
Contractor must design and construct and hand over to the Principal or the 
relevant Authority in accordance with this Contract and the SWTC (including section 
2.3.6 and Appendix D5.0 of the SWTC); and 

(b) the WAD Road Works and the Sydney Trains Works, 

and including, to the extent relevant to such works, Changes directed in accordance with 
this Contract. 

Loss means: 

(a) any cost, expense, fee, loss, damage, Liability or other amount; and 

(b) without being limited by paragraph (a) and only to the extent not prohibited by 
Law, any fine or penalty, 

whether direct, indirect, consequential, present, future, fixed, unascertained, actual or 
contingent and, for the avoidance of doubt, includes Consequential Loss. 

Lo _vii impact Activities has the meaning cli‘Tn in tht Protect Plannin❑ Aooroval  
(Svdeallun to Bankstown).  

LWC Contractor means a contractor appointed to perform LWC Works. 

LWC Works means the: 

(a) TRK_TUS-OHW-TRS Works; 

(b) HV Works; 

(c) TVS Works; 

(d) PSD Works; 

(e) RAD Works; 

29 
AUSTRALIA \\24818772€.11S3919724.12  



(f) SIG Works; 

(g) CCS Works; and 

(h) COM Works, 

each as defined in Schedule Al. 

Management Fee means the Management Fee (Target Cost Development Phase) and 
Management Fee (Delivery Phase), which is on account of profit and costs and expenses 
related to off-site business functions of the SSJ Contractor in respect of the Project Works, 
including the following: 

(a) safety and quality; 

(b) financial, legal, human resources and commercial support; 

(c) executive management; 

(d) corporate infrastructure and support; 

(e) parent company fees; 

(f) corporate head office(s) running costs and payroll; and 

(g) attendance at meetings of the Management Review Group, the IDAR Panel and 
similar meetings (by the 55.1 Contractor's non-site personnel). 

Management Fee (Delivery Phase) means

Management Fee (Delivery Phase) Adjustment means an adjustment to the 
Management Fee (Delivery Phase) in respect of a Management Fee (Delivery Phase) 
Adjustment Event, as agreed by the parties or calculated in accordance with clause 5.5. 

Management Fee (Delivery Phase) Adjustment Event means
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Management Fee (Provisional Sums) means

Management Fee (Target Cost Development Phase) means

Management Requirements or MRs means the documents which appear as Schedule 
D1 to this Contract. 

Management Review Group means the group comprising the persons specified in 
clause 14.20 who must perform the functions specified in clause 14.21. 

Mandatory Defect means a Defect which has been notified by the Principal's 
Representative under clause 13.2(a) at any time before the date that is 28 days prior to 
the Date of Construction Completion of any relevant Portion. 

Jiaterial Adverse Planninu Effect means:  

(a) a delay aris(na from the reatjunnents or conditions of the Project Planninu  
Aoprovql 1Sydenham t❑ Bankstown) which is critical to the maintenance _Qf  
prgoLe5s in the execution of the SS] Contractors Activities and which will delay it in  
pchievina  Construction Completion ❑f the Portion in the manner described in clause  
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(b) material adverse effect arisina from the reauirernents or conditions of the Project  
plannina Approval (Svdenham to Bankstawal on:  

W. the ability of the S] Contractor to comply with Its obliaations under this  
Contract: 

0-0 the ability of the 55] Contractor to perform its obllaations under the  
Contract without incurrina additional cost or expense:  

go the Principal's riahts arkdiusaiaations under this Contract or 

(iv) the objectives foc avdney Metro City & Southwest as contemplated in this  
c_Qntract.  

Milestones means the milestones as set out under Schedule A2 and Milestone means 
any one of them. 

Minor Defect means a Defect which: 

(a) is capable of being corrected: 

(i) after the relevant part of the Construction Site has been handed over to the 
Principal; and 

(ii) without causing delay or disruption to the activities that are to be performed 
by: 

(A) the Operator under its contract with the Principal; or 

(B) any Interface Contractor under its contract with the Principal; 

within the relevant part of the Construction Site; and 

(b) the Independent Certifier determines the SSJ Contractor has reasonable grounds 
for not promptly correcting prior to handover of the relevant Portion to the 
Principal, 

but does not include a Mandatory Defect, an Accepted Defect or an Agreed Defect. 

Minor Non-Compliance means a minor error, minor omission or minor non-compliance: 

(a) which: 

(i) does not: 

(A) prevent the Project Works or the Temporary Works from being fit for 
their intended purpose; or 

(B) prevent the achievement of the performance requirements specified 
in the SWTC; 

(C) (in the case of Third Party Agreement Design Documentation for the 
Sydney Trains Interface Works only) interfere with Sydney Trains 
operations or activities or the safe operation of Sydney Trains' 
Facilities; and 
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(ii) the Independent Certifier determines the SSJ Contractor has reasonable 
grounds for not promptly correcting prior to the certification required to be 
obtained under this Contract; or 

(b) the parties agree is a Minor Non-Compliance. 

Mitigation Measure means a measure, action, standard or precaution to mitigate the 
impact of the Project Works, as specified in: 

(a) the Sydney Metro City & South West Chatswood to Sydenham Preferred 
Infrastructure Report located on the NSW Department of Planning and Environment 
website http://www7p4a-n-nin-g  vn-sw-.1ev-.auhtto://www.olannina.nsw.aov.au; 

(b) the Revised Environmental Mitigation Measures (5vdenham to Bankstown):  and 

Lc4b)   Schedule E3. 

Monument has the meaning given to that term in the Surveying and Spatial Information 
Regulation 2006 (NSW). 

Native Title Claim means any claim or application for a determination of native title 
under the Native Title Act 1993 (Cth) or any similar Law. 

Network Rules means the rules, systems and procedures relating to railway operations 
established or adopted by Sydney Trains in its capacity as a rail infrastructure manager to 
ensure the safety of its railway operations for the purposes of section 52(3)(c) and 
52(4)(c) (Duties of rail transport operators) of the Rail Safety National Law which are 
available at httos://railsafe.org.au/ or as otherwise advised by the Principal. 

NGER Legislation means National Greenhouse and Energy Reporting Act 2007 (Cth), 
related regulations and legislative instruments. 

Nominated Member has the meaning given to that term in clause 20.3. 

Non-Contestable Utility Service Work means the work identified as Non-Contestable 
Utility Service Work in Schedule A22. 

Notice of Completion means a notice in the form of Schedule B11 issued by the 
Independent Certifier pursuant to clause 17.4(b). 

Notice of Construction Completion means a notice in the form of Schedule B10 issued 
by the Independent Certifier pursuant to clause 17.2(e)(i). 

Notice of Dispute means a notice given under clause 20.4. 

Notice of Issue means a notice given under clause 20.3. 

NRT means NRT Pty Ltd (ACN 166 610 313). 

NSW Code has the meaning given in clause 9.12. 

NSW Guidelines has the meaning given in clause 9.12. 

NSW Rail Assets has the meaning assigned to it in the ASA Charter. 

NSW Trains means NSW Trains, a body corporate constituted by Part 2B of the Transport 
Administration (General) Regulation 2005 (NSW). 
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ONRSR means the Office of the National Rail Safety Regulator constituted under the Rail 
Safety National Law. 

Original Milestone Date means the date described as the original milestone date for 
each Milestone in Table 3 of Schedule A2. 

Operator means an entity that is engaged by the Principal to operate and, if required by 
the Principal, maintain all or part of the Project. 

Open Book Basis means the provision of pricing, costing and other information to enable 
an assessment of actual costs and profit margins in a clear, transparent and fully 
auditable manner. 

Other Contractor means any contractor, consultant, artist, tradesperson or other person 
engaged by the Principal or others to do work on or about the Construction Site, other 

than the SSJ Contractor and its subcontractors of any tier involved in the SSJ Contractor's 
Activities. 

Other Contractor Work means the works to be undertaken by an Other Contractor on a 

part of the Construction Site during any period in which the SSJ Contractor has been 
engaged as principal contractor in respect of that part of the Construction Site. 

OTS Project Deed means the deed titled "North West Rail Link Operations, Trains and 
Systems Project Deed" between the Principal and NRT dated 15 September 2014. 

OTS Project Works means all things, works and materials (including all systems and 
software incorporated in, or necessary to enable their operation) that NRT must, in 
accordance with the OTS Project Deed, design, construct, manufacture, install, test and 
commission for the purposes of completing Sydney Metro Northwest, including equipment, 

systems (including all information and communications systems), hardware and software, 
stations, rolling stock, trackwork and support structures and the stabling yard and 
maintenance depot and control centre. 

OTS2 Project Deed means a deed between the Principal and the Operator for the 
provision of the OTS2 Project Works and the performance of various services, including in 
particular the operation and maintenance of Sydney Metro City & Southwest and Sydney 
Metro Northwest. 

OTS2 Project Works means all things, works and materials (including all systems and 
software incorporated in, or necessary to enable their operation) that the Operator must, 
in accordance with the OTS2 Project Deed, design, construct, manufacture, install, test 
and commission for the purposes of completing Sydney Metro City & Southwest. 

OTSI means the Office of Transport Safety Investigations constituted under the Transport 
Administration Act 1988 (NSW). 

Outturn Cost means the Contract Price less: 

(a) the Design Fee (Target Cost Development Phase); 

(b) the Design Fee (Signalling); 

(c) the Management Fee (Target Cost Development Phase); 

(d) the Preliminaries Fee (Target Cost Development Phase); 

(e) the Target Cost Development Phase Site Investigations Fee; aftet 
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(f) amounts paid for Provisional Sum Work under clause 12.17:: and  

(g) amounts Qaid for the Bj.. Investigation Works in accordance with Chance Order 018, 

Parent Company Guarantee means the deed which appears in Schedule F4. 

Parent Company Guarantor means the entity identified in Schedule Al. 

Payment Claim has the meaning given to it in clause 16.2(a) of this Contract. 

Payment Schedule has the meaning given to it in section 14 of the SOP Act. 

PDCS means the Principal's web based TeamBinder project data and collaboration 
system, or such other electronic project data and collaboration system notified by the 
Principal's Representative under clause 22.1(b). 

Peak Hours means the hours between 0600 and 0900 and 1600 and 1800 respectively 
on Monday to Friday (excluding public holidays). 

Permitted Use means the investigation, design, construction, testing, commissioning and 
completion of the Project Works and the Temporary Works, the carrying out of the SSJ 
Contractor's Activities and the performance by the SSJ Contractor of its other obligations 
under this Contract. 

Permitted Variation means a variation to the Subcontract or the Subcontract works 
which: 

(a) will not cost, or result in an increase to the cost of the Subcontract works of, more 
than ; 

(b) will not cost, or result in an increase to the cost of the Subcontract works of, more 
than 0 when aggregated with the costs of all variations to the 
Subcontract or Subcontract works made up to that time; 

(c) except in respect of a variation of the type contemplated by paragraph (d), will not 
result in an increase to the Design Fee (Signalling) Contract Upper Limiting Fee; 

(d) is a deemed variation under clause 16.6 of the Design Work (Signalling) Contract; 
or 

(e) will not extend the date for practical completion under the Subcontract by more 
than 5 Business Days for any single variation or more than 20 Business Days when 
aggregated with all variations made up to that time, 

but which is not a variation to the Subcontract works: 

(f) as to quality (other than a variation to increase or better the quality); 

(g) which would or might adversely affect the suitability of the Project Works for their 
intended purpose; or 

(h) which is inconsistent with the requirements of, or would breach or cause the breach 
of, any SSJ Contract Document. 

Planning Approval means each of: 

(a) the Project Planning Approval (Chatswood to Sydenham); 
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the Protect Plannina Approval f Svdenham to Bankstown):  

(c) ¢b}-any other Authority Approvals issued from time to time by either the Principal 
or the Minister for Planning and Infrastructure (acting in their capacity as 
determining authority) under the EP&A Act in respect of the SSJ Contractor's 
Activities; and 

(d) any Mitigation Measures and statements of commitment that are required to be 
complied with or fulfilled in the documents referred to in paragraphs (a) and (b). 

Pollution has the meaning given to "pollution" in the Dictionary to the Protection of the 
Environment Operations Act 1997 (NSW). 

Portion means a part of the 55.1 Contractor's Activities or Project Works, as described in 
Schedule A2 or as determined under clause 17.5(a) or directed under clause 17.5(d). 

PPA jsiotice hag tUe rpunina given in clause 7.10(b).  

PPS Act means the Personal Property Securities Act 2009 (Cth). 

PPS Law means: 

(a) the PPS Act and any regulations made at any time under the PPS Act, as amended 
from time to time; and 

(b) any relevant amendment made at any time to any other legislation as a 
consequence of paragraph (a). 

Practical Completion (Sydney Trains Works) has the meaning given to the term 
"Practical Completion" in respect of the Sydney Trains Works in the Sydney Trains 
Transition Agreement. 

Practical Completion (WAD Road Works) has the meaning given to the term "Practical 
Completion" in the WAD. 

Preliminaries means that part of the SSJ Contractor's Activities other than the Design 
Work or Reimbursable Work, including those tasks or matters specified in Schedule C2. 

Preliminaries Fee means the Preliminaries Fee (Target Cost Development Phase) and 
Preliminaries Fee (Delivery Phase). 

Preliminaries Fee (Delivery Phase) means  
 

Preliminaries Fee (Delivery Phase) Adjustment means an adjustment to the 
Preliminaries Fee (Delivery Phase) in respect of a Preliminaries Fee (Delivery Phase) 
Adjustment Event, as agreed by the parties or calculated in accordance with clause 5.4. 

Preliminaries Fee (Delivery Phase) Adjustment Event means any of the following: 
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Preliminaries Fee (Target Cost Development Phase) means  
 

Principal means TfNSW. 

Principal Insurance Policy means a policy of insurance required under clause 18.3. 

Principal Supplied Items means the items listed in Schedule A18. 
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Principal's Design Re-Review Period means the number of Business Days taken by the 
SSJ Contractor to re-submit the Design Documentation rejected under clause 
10.8(c)(ii)(A) or the Asset Management Information rejected under clause 9.15(c)(i) (as 
applicable), provided that: 

(a) if the SSJ Contractor has taken less than 5 Business Days to re-submit the Design 
Documentation or Asset Management Information (as applicable), the period is 5 
Business Days; or 

(b) if the SSJ Contractor has taken more than 10 Business Days to re-submit the 
Design Documentation or Asset Management Information (as applicable), the 
period is 10 Business Days. 

Principal's Representative means: 

(a) the person nominated in Schedule Al; or 

(b) any other person appointed from time to time by the Principal under clause 14.2, 

and includes any appointee under clause 14.3. 

Prohibited Subcontractor means: 

(a) any Subcontractor: 

(i) who has made an admission to the Independent Commission Against 
Corruption that it has engaged in; or 

(ii) in respect of whom the Independent Commission Against Corruption has 
made a finding that it has engaged in, 

corrupt conduct as defined in the Independent Commission Against Corruption Act 
1988 (NSW); or 

(b) any Subcontractor employing an employee in respect of whom paragraph (a)(i)or 
(a)(ii) apply. 

Project means the Sydney Metro City & Southwest project which will, as part of the 
completion of Sydney Metro City & Southwest, include the integration of Sydney Metro 
Northwest to form a single end to end metro system from Cudgegong Road to Bankstown 
and the operation of the same. 

Project Bank Account means the bank account established during the Target Cost 
Development Phase and held in the SSJ Contractor's name. 

Project Health and Safety Management Plan means the plan which forms part of the 
Contract Management Plan which is required to be provided and implemented by the SSJ 
Contractor pursuant to the MRs and which must: 

(a) set out in adequate detail the procedures the SSJ Contractor will implement to 
manage the Project Works and the performance of the SSJ Contractor's Activities 
from a health and safety perspective; and 

(b) describe how the 553 Contractor proposes to ensure the Project Works and the SSJ 
Contractor's Activities are performed consistently with Law in relation to WHS and 
rail safety. 
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Project Planning Approval (Chatswood to Sydenham) means: 

(a) the approval granted by the Minister for Planning and Infrastructure under section 
115ZB of the EP&A Act dated 9 January 2017, a copy of which is located on the 
NSW Department of Planning and Environment website 
http://www.planning.nsw.gov.au; and 

(b) includes all: 

(i) conditions to such approval; and 

(ii) documents incorporated by reference, 

as modified from time to time. 

Project Plannino Approval (Svdenham to Bankstown) means:  

(a) the approval in relation to the Proiect Pignnina Approval Application (Svdenham to  
Dankstoyyrt). _ortce_grantedbvttl-,j:Ibister for Plannino under section _5.19  
(Previously section 115ZB) of the EP&A Act: and  

(b) includes all:  

Iii conditions to such approval: and  

(11) documents incorporated by reference.  

gs.modifLed from time to time.  

Project Plannino Approval Application (Svdenham to Bankstown)  means the  
aoolication for aoproval_wyjer Part 5.1 of the EP&A Act in respect of Sydney Metro city &  
Southwest (Svdertorn to aukstown) submitted by the Principal to the Mini.slcr for  
Plannino as described in clause 7.9(a).  

Project Site means the land described as the Project Site in section 2 of the Site Access 
Schedule. 

Project Values means the values that will guide the delivery of the Project, being: 

(a) safety & wellbeing; 

(b) collaboration; 

(c) integrity; 

(d) innovation; 

(e) excellence; and 

(f) achievement. 

Project Works means the physical works which the SSJ Contractor must design, 
construct, complete and hand over under this Contract (including, to the extent relevant 
to such works, Changes directed in accordance with this Contract), including the Works 
and Third Party Works, but excluding Temporary Works. 
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Property Works means all works required to existing buildings and infrastructure or to 
and within properties arising out of the SSJ Contractor's Activities as described or 
specified in the SWTC, including in section 2.3.5 of the SWTC (and including, to the extent 
relevant to such works, Changes directed in accordance with this Contract). 

Proposal means the response provided by a Proponent to the RFP. 

Proponent means an entity or entities that submitted a Proposal for the SSJ Contractor's 
Activities. 

Provisional Sum means the estimate of the amount payable for performing Provisional 
Sum Work in Part 3 of Schedule Fl. 

Provisional Sum Work means: 

  

  

  

  

 

 

 

  

  

  

  

  
 

 

 

 

Public Transport Agency means Transport for NSW (and each of its divisions), RailCorp, 
Sydney Trains and NSW Trains. 

Pure Economic Loss means Consequential Loss other than Consequential Loss arising 
out of or in connection with: 

(a) any illness or personal injury to, or death of, any person; 

(b) the loss or destruction of (whether total or partial) or damage to any real or 
personal property; or 
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(c) loss of use of or access to any real or personal property where such loss of use or 
access is caused by the SSJ Contractor's wrongful act or omission or breach of this 
Contract and the SSJ Contractor: 

(i) recovers its liability for that loss under a Principal Insurance Policy; or 

(ii) (iii) is indemnified or entitled to be indemnified for its liability for that loss 
under a SSJ Contractor Insurance Policy, 

or would have recovered its liability or been indemnified or entitled to be 
indemnified for its liability (as applicable) for that loss but for: 

(iii) fit)-the operation of any deductible or excess that the SSJ Contractor is 
required to bear under this Contract; or 

(iv) &3-any act or omission of the SSJ Contractor or its Associates including any 
failure by the SSJ Contractor to: 

(A) diligently pursue a claim under the relevant policy of insurance; 

(B) comply with the terms of the relevant policy of insurance (including 
pre-contractual duties of disclosure); or 

(C) comply with its insurance obligations under this Contract. 

Qenos means Qenos Pty Ltd (ABN 62 054 196 771). 

RailCorp means Rail Corporation New South Wales, a corporation constituted by section 
4(1) of the Transport Administration Act 1988 (NSW). 

Rail Corridor means the area containing the Rail Tracks, rail junctions, level crossings, 
station buildings, platforms, signal boxes, tunnels, bridges and other associated 
structures. This area is often defined by railway boundary fencing and in the absence of 
such fencing, is defined by a physical boundary (i.e. tunnel, building or retaining walls) or 
everywhere within 15 metres of the outermost rails. 

Rail Infrastructure Manager has the meaning given to that term in the Rail Safety 
National Law. 

Rail Safety National Law means the Rail Safety National Law 2012 (NSW) No 82a, as 
defined in the Rail Safety (Adoption of National Law) Act 2012, and any associated 
regulations. 

Rail Track or Track means the rails fastened on sleepers or transoms and founded on 
ballast or bridge decking or concrete slab, associated signalling and overhead wiring 
components (in electrified areas). 

RailCorp means Rail Corporation New South Wales a NSW Government agency 
constituted by section 4 of the Transport Administration Act 1988 (NSW). 

Recognised Aboriginal Business has the same meaning given to "Certified Aboriginal 
Business" in MR-Prelude. 

Recognised Aboriginal Business Subcontract means an agreement which is entered 
into between the SSJ Contractor and a Recognised Aboriginal Business. 

Recommendation has the meaning given to that term in clause 20.4. 
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Recovery Plan means a plan that complies with the requirements of clause 15.6(a). 

Reimbursable Cost Element means  
 

 

Reimbursable Cost Element Adjustment means an adjustment to the Reimbursable 
Cost Element in respect of a Reimbursable Cost Element Adjustment Event, as agreed by 
the parties or calculated in accordance with clause 5.2. A Reimbursable Cost Element 
Adjustment can be a positive or negative amount. 

Reimbursable Cost Element Adjustment Event means: 
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Reimbursable Costs means the aggregate of: 

(a) in respect of: 

(I) Reimbursable Work other than Self-Performed Reimbursable Work, all 
amounts properly and actually incurred and payable by the 553 Contractor 
to Subcontractors for the performance of Reimbursable Work in accordance 
with the Approved Subcontract Agreements; and 

(ii) Self-Performed Reimbursable Work (if any): 

(A) to the extent that the SSJ Contractor and the Principal's 
Representative have agreed that the Self-Performed Reimbursable 
Work will be subject to a fixed price, that agreed amount; and 

(B) otherwise, the sum ascertained by multiplying the number of hours 
the labour resource or Construction Plant is employed in the 
execution of the Self-Performed Reimbursable Work for any given 
period under the Contract by: 

(aa) the applicable rate in Schedule F2; or 

(bb) where there is no applicable agreed rate in Schedule F2 or 
otherwise agreed between the parties in writing, a reasonable 
rate (which will exclude any margin for off-site overheads or 
profit) as determined by the Principal's Representative; 

but excluding, in any event, all Excluded Costs; 

(b) any amount agreed under clause 12.14(i); and 

(c) any other amount stated in this Contract to be "Reimbursable Costs", 

less, in respect of any Defect which is the subject of an instruction under clause 
13.2(a)(iii), the amount determined by the Principal's Representative pursuant to clause 
13.4. 

Reimbursable Work means the entirety of the SSJ Contractor's Activities other than: 

(a) the activities covered by the Management Fee, the Design Work and the 
Preliminaries; and 

(b) the Target Cost Development Phase Site Investigations. 
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Related Body Corporate has the meaning given in section 9 of the Corporations Act 
2001 (Cth). 

Remediation has the meaning given in the Contaminated Land Management Act 1997 
(NSW). 

Reports means: 

(a) the Initial Reports; and 

(b) the reports obtained by the SSJ Contractor as part of the Target Cost Development 
Phase Activities and directed by the Principal to be Reports_ 

(c) on and from the date Provided to tie Principal. the reports obtained by the 553  
Contractor as part of the BL klye2tiaqtioi) Works., 

and Report means any one of them as the context may require. 

Required Rating means a credit rating of at least A by Standard and Poor's (Australia) 
Pty Limited or A2 by Moody's Investors Service, Inc. (or such other credit rating as the 
Principal may approve in writing from time to time) or, if no rating is provided by 
Standard and Poor's (Australia) Pty Limited or by Moody's Investors Service, Inc., an 
equivalent rating with another reputable rating agency. 

Resolution Institute means the Resolution Institute, Australia. 

Revised Environmental Mitigation Measures (Svdenham to Bankstown) means the  
baseline Mitigation Measures or any revised environmental mitigation measures related to  
and describe  in  the Sy_dneY Metro City & South West Svdenhvu to BATA,,slown Preferred  
Infrastructure Report located on the NSW Department of PJaunina ani:1 Environment  
wPbsite htto://wwwA:ilannina.nsw.aov.au In respect of the Project Plannina Approval  
(Svdenham to Bankstown).  

RFP means the request for proposal issued by the Principal on 6 April 2017, as amended 
from time to time. 

Risk Register means a register of risks which the parties have notified in accordance 
with clause 14.19. 

RMS means the Roads and Maritime Services, a NSW Government agency constituted by 
section 46 of the Transport Administration Act 1988 (NSW). 

Rolling Stock Operator has the meaning given to that term in the Rail Safety National 
Law. 

Safety Management System has the meaning given to that term in the Rail Safety 
National Law. 

Schedule of Rates means the schedule of rates set out in Schedule F2. 

Second $53 Amqadingut Dead _means the document titled "Second SSJ Amendment  
Deed" between the Principal and the SSJ Contractor.  

Security Interest has the meaning given to that term in clause 22.17. 
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Self-Performed Design Work means the part of the Design Work (Delivery Phase) to be 
performed by the SSJ Contractor itself or a Related Body Corporate of the SSJ Contractor 
as described in Schedule F2. 

Self-Performed Margin means  
 

 

Self-Performed Reimbursable Work means the part of the Reimbursable Work to be 
performed by the SSJ Contractor itself or a Related Body Corporate of the SSJ Contractor, 
including supervision of that work. 

Share of Cost Overrun means the amount determined by applying the percentage 
stated in Schedule Al to the amount (if any) by which the Outturn Cost is greater than 
the Target Cost. 

Share of Savings means the amount determined by applying the percentage stated in 
Schedule Al to the amount (if any) by which the Outturn Cost is less than the Target 
Cost. 

Signalling Designer means the person referred to in Schedule Al performing the Design 
Work (Signalling). 

Site Access Schedule means Schedule El. 

SMCSW Master Interface Protocols Deed Poll means the deed poll substantially in the 
form of Schedule A26. 

SOP Act means the Building and Construction Industry Security of Payment Act 1999 
(NSW). 

SSC Contractor means the contractor appointed by the Principal to perform the south 
west stations and corridor works. 

SS] Contract Documents means: 

(a) this Contract; 

(b) the Independent Certifier Deed; 

(c) the SSJ Operator Cooperation and Integration Deed; 

(d) each SSJ Interface Contractor Cooperation and Integration Deed; 

(e) the Deeds of Disclaimer; 

(f) the Collateral Warranty Deed Poll; and 

(g) the SMCSW Master Interface Protocols Deed Poll. 

SSJ Contractor means the person named as the SSJ Contractor in Schedule Al. 
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SSJ Contractor Insurance Policy means a policy of insurance required under clause 
18.4. 

SSJ Contractor's Activities means all things or tasks which the SSJ Contractor is, or 
may be, required to do to comply with its obligations under this Contract, including: 

(a) the Design Work, the Preliminaries, the Reimbursable Work, the Provisional Sum 
Work and the correction of Defects; 

(b) the activities covered by the Management Fee; and 

(c) without limiting paragraph (a): 

(i) the design, construction, testing, Commissioning and hand-over of the 
Project Works; 

(ii) the provision of Temporary Works and Construction Plant; and 

(iii) anything incidental or ancillary to the obligations in paragraphs (i) to (ii). 

SSJ Contractor's Program means the program prepared and provided by the SSJ 
Contractor in accordance with clause 15.2, as developed and updated in accordance with 
clause 15.2 from time to time. 

SSJ Contractor's Representative means the person notified to the Principal's 
Representative in accordance with clause 14.4(a) as being the SSJ Contractor's 
Representative. 

SSJ Interface Contractor Cooperation and Integration Deed means a deed to be 
entered into between the Principal, the SSJ Contractor and an Interface Contractor 
substantially in the form of Schedule A19. 

SS) Operator Cooperation and Integration Deed means the deed between the 
Principal, the SSJ Contractor and the Operator substantially in the form of Schedule A20. 

Stage 1 Design means the first stage of design for the Stations and Line-wide Works 
undertaken by MTR Corporation (Sydney) SMCSW Pty Limited and Arcadis Australia Pacific 
Pty Ltd and Mott MacDonald Pty Ltd. 

Statement of Business Ethics means TfNSW's Statement of Business Ethics, which may 
be obtained from TfNSW and is located at: www.transport.nsw.gov.au. 

Stations and Line-wide Works means the physical works to be designed and 
constructed for: 

(a) the stations, mechanical and electrical works component of the Project for the City 
Stations including excavation of remaining station shafts, station structure and 
station fitout; and 

(b) the line-wide components of the Project including lifts and escalators, tunnel 
ventilation, track including tunnel service, stabling, combined services cable 
brackets, high voltage power supply, overhead line and traction supply, radio 
communications and platform screen doors and mechanical gap fillers. 

Subcontract includes an agreement for supply of goods or services (including 
professional services and plant hire) or both, and includes the Design Agreements. 
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Subcontract Proposal means a document issued by the SSJ Contractor under clause 
12.2. 

Subcontract Tender Documentation in relation to a Subcontract Proposal, means: 

(a) the Design Documentation, which the SSJ Contractor is entitled to use for 
tendering purposes under clause 14.11(k), relevant to the part of the Reimbursable 
Work to be subcontracted; 

(b) the conditions of the Subcontract which must, unless otherwise expressly directed 
in writing by the Principal's Representative, be on the terms approved by the 
Principal's Representative; 

(c) if the Principal's Representative so directs, a request for tender; and 

(d) any other documentation necessary for that part of the Reimbursable Work to be 
subcontracted. 

Subcontractor means any person (including a supplier and a Designer) engaged by the 
SS] Contractor to perform any part of the Project Works not being performed by the SSJ 
Contractor as Self-Performed Reimbursable Work. 

Survey Certificate has the meaning given to that term in the Surveying and Spatial 
Information Regulation 2012 (NSW). 

Survey Plan has the meaning given to that term in the Surveying and Spatial 
Information Act 2002 (NSW). 

SWTC means the Scope of Works and Technical Criteria for the Project Works described in 
Schedule Cl. 

Sydney Metro Northwest Augmentation has the meaning given to that term in clause 
1.7(a)(ii). 

Sydney Metro Northwest means the railway line from Chatswood to Cudgegong Road, 
including the stabling yard and maintenance depot at Tallawong Road, the stations, 
tunnels, viaduct, bridges, earthworks, landscaping, equipment, systems, trackwork and 
support structures, rolling stock and ancillary infrastructure. 

Sydney Trains means Sydney Trains a body corporate constituted by Part 2A of the 
Transport Administration (General) Regulation 2005 (NSW). 

Sydney Trains' Facilities has the meaning given to that term in the Sydney Trains 
Transition Agreement. 

Sydney Trains Interface Works means: 

(a) the Sydney Trains Works; and 

(b) the Sydney Trains Project Works. 

Sydney Trains Project Works has the meaning given to the term "Sydney Metro Works" 
in the Sydney Trains Transition Agreement. 

Sydney Trains Transition Agreement means the Draft Third Party Agreement titled 
"Sydney Metro City & Southwest — City and Southwest Transition Agreement" and the 
"Scope of Works and Access Schedule for the Sydenham Station and Junction Works" each 
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between the Principal, RailCorp and Sydney Trains (as may be updated or replaced in 
accordance with clause 3.6). 

Sydney Trains Works has the meaning given to the term "Sydney Trains Works" in the 
Sydney Trains Transition Agreement. 

Sydney Water means Sydney Water Corporation (ABN 49 776 225 038). 

Sydney Water Stormwater Drainage Works means the works described in section 
2.3.4 of the SWTC. 

Target Cost means  
 
 

 

Target Cost Development Phase means the phase commencing on execution of this 
Contract during which the SSJ Contractor carried out the: 

(a) Target Cost Development Phase Activities; and 

(b) the other SSJ Contractor's Activities as contemplated by Change Order 002. 

Target Cost Development Phase Activities means the activities described in Schedule 
A4. 

Target Cost Development Phase Fees means: 

(a) the Design Fee (Target Cost Development Phase); 

(b) the Management Fee (Target Cost Development Phase); 

(c) the Preliminaries Fee (Target Cost Development Phase); 

(d) the Target Cost Development Phase Site Investigations Fee; and 

(e) those fees payable in accordance with Change Order 001. 

Target Cost Development Phase Site Investigations means the site investigations 
described in Schedule A4. 

Target Cost Development Phase Site Investigations Fee means  
 

Target Cost Offer means the target cost offer submitted by the SSJ Contractor dated 17 
May 2018. 

Taxes means income, stamp, indirect or other taxes, levies, imposts, deductions, 
charges, duties (including import duty), compulsory loans and withholdings (including 
financial institutions duty, debits tax or other taxes whether incurred by, payable by 
return or passed on to another person) together with interest thereon or penalties, if any, 
and charges, fees or other amounts made on, or in respect thereof but does not include 
GST. 

Telstra means Telstra Corporation Limited ABN 33 051 775 556. 

51 
AUSTRALIA \\24-8-1-84-7-26:41-53919224.1Z 



Temporary Areas means the land described as the Temporary Areas in section 3 of the 
Site Access Schedule. 

Temporary Shutdown means a temporary shutdown set out in Table 2 of Schedule E2. 

Temporary Works means any temporary works required to be carried out or provided by 
the SSJ Contractor or a Subcontractor for the purpose of the execution of the SSJ 
Contractor's Activities but not forming part of the Project Works. 

Tendering Probity Plan means the tendering probity plan prepared by the SSJ 
Contractor and finalised under clause 12.15, which must set out in adequate detail all 
procedures the SSJ Contractor will implement to ensure the probity and competitiveness 
of the tender process for Reimbursable Work is maintained including: 

(a) the matters specified in Schedule Al; and 

(b) any other matters required by the Principal's Representative. 

TfNSW means Transport for NSW, an entity constituted as a body corporate by section 
3C of the Transport Administration Act 1988 (NSW) and all present and future iterations 
of that body corporate which continue in existence under the Transport Administration Act 
1988 (NSW) or any other legislation or another entity appointed to undertake some or all 
of the functions of that body. 

TfNSW Configuration Management Plan means the plan available at 
https://www.transport.nsw.gov.au/operations/standards-and-accreditation/standards/find  
-a-standard/tfnsw-configuration-management. 

Third Party means a party to a Third Party Agreement other than the Principal. 

Third Party Agreement means: 

(a) an agreement which appears in Schedule E5; 

(b) any Draft Third Party Agreement or Additional Third Party Agreement which the SSJ 
Contractor must comply with pursuant to clause 3.6; and 

(c) any other agreement that the Principal from time to time informs the SSJ 
Contractor constitutes a 'Third Party Agreement'. 

Third Party Agreement Design Documentation means any Design Documentation 
that is required to be submitted under or in connection with any Third Party Agreement. 

Third Party Works means the Local Area Works, Property Works and Utility Service 
Works. 

TNAC has the meaning given in the TfNSW Configuration Management Plan. 

Track Possession means a period during which the SSJ Contractor has access to Rail 
Track for the purpose of carrying out the SSJ Contractor's Activities including for the 
purpose of rectifying Defects, other than a Temporary Shutdown. 

Track Possession or Temporary Shutdown Staff means the personnel agreed by the 
Principal and the SSJ Contractor under clause 12.21 to be required for a relevant weekend 
Track Possession or Temporary Shutdown. 
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TSE Contractor means the contractor appointed by the Principal to perform the tunnels 
and station excavation works. 

TSOM Contractor means the contractor appointed by the Principal or the Operator to 
perform the signalling system, central control system and communication system works. 

Unforeseeable PA Conditions are requirements and conditions of:  

(a) the Project Planning Approval (Svdenham to Bankstown) which are rigt urt of. or  
are differerlto. the Baseline Conditions: or 

(b) the Revised Environmental Mitioation Measures (Syclenham to Bankstown). which  
are not part of. or are different to the Baseline Mitiaation Measures.  

and which have a Material Adverse PlanctiucLEffect.  

Unknown Utility Services Work means  

Unowned Parcel means a parcel of land and property of which the Principal is not the 
registered proprietor and in relation to which, or upon which, Property Works are to be 
undertaken. 

Urgent Defect means a Defect, which: 

(a) poses an actual or potential risk: 

(i) to the health or safety of any person; or 

(ii) of loss of or damage to property; or 

(b) if not corrected, will delay or disrupt the construction activities to be performed by 
the Operator or any Interface Contractor. 

Utility Service means any utility, service facility or item of public (State or Federal) or 
private infrastructure, including railway systems, above ground and below ground utility, 
service facility or item of public or private infrastructure in a rail corridor, pedestrian and 
vehicular corridors, water, electricity, gas, fuel, telephone, existing drainage, stormwater, 
sewerage, industrial waste disposal and electronic communications service. 

Utility Service Works means the construction, modification, or relocation of Utility 
Services all of which are to be designed and constructed by the SSJ Contractor and 
handed over to the Principal, an Authority or any other person in accordance with this 
Contract including any such works specified in section 2.3.3 of the SWTC (and including, 
to the extent relevant to such works, Changes directed in accordance with this Contract). 

Value for Money means an approach that balances quality levels, performance 
standards, risk, price and whole of life costs, having regard to the requirements of this 
Contract. 

WAD means the Draft Third Party Agreement titled "Sydney Metro City & Southwest —
Works Authorisation Deed" between the Principal and RMS (as may be updated or 
replaced in accordance with clause 3.6). 

WAD Project Works has the meaning given to the term "Project Works" in the WAD. 

WAD Proof Engineer has the meaning given to the term "Proof Engineer" in the WAD. 
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WAD Road Works has the meaning given to the term "Road Works" in the WAD. 

WAD Works has the meaning given to the term "Works" in the WAD. 

Waste has the meaning given in the Protection of the Environment Operations Act 1997 
(NSW). 

WHS means work health and safety. 

WHS Accreditation Scheme means the Australian Government Building and 
Construction WHS Accreditation Scheme established by the Fair Work (Building Industry) 
Act 2012 (Cth), or any scheme replacing it. 

WHS Guidelines means the NSW Government Work Health and Safety Management 
Systems and Auditing Guidelines (5th edition) (May 2014) or any document issued from 
time to time which amends or substitutes this document. 

WHS Legislation means: 

(a) the Work Health and Safety Act 2011 (NSW) and the Work Health and Safety 
Regulation 2017 (NSW); and 

(b) any legislation in other States and Territories of Australia addressing work health 
and safety which applies to the Project Works. 

Workplace Relations Management Plan has the meaning given in clause 14.10(a)(vi). 

Works means the physical works which the SSJ Contractor must design, construct, 
complete and hand over to the Principal in accordance with this Contract (including, to the 
extent relevant to such works, Changes directed in accordance with this Contract) but 
excluding the Third Party Works. 

1.2 Interpretation 

In this Contract: 

(a) headings are for convenience only and do not affect the interpretation of this 
Contract, 

and unless the context indicates a contrary intention: 

(b) "person" includes an individual, the estate of an individual, a body politic, a 
corporation, a statutory or other authority, an association or a joint venture 
(whether incorporated or unincorporated), a partnership and a trust; 

(c) a reference to a party includes that party's executors, administrators, successors 
and permitted substitutes and assigns, including persons taking by way of novation 
and, in the case of a trustee, includes a substituted or an additional trustee; 

(d) "includes" in any form is not a word of limitation; 

(e) a reference to any Authority, institute, association or body is: 

(i) if that Authority, institute, association or body is reconstituted, renamed or 
replaced or if the powers or functions of that Authority, institute, association 
or body are transferred to another organisation, deemed to refer to the 
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reconstituted, renamed or replaced organisation or the organisation to 
which the powers or functions are transferred, as the case may be; and 

(ii) if that Authority, institute, association or body ceases to exist, deemed to 

refer to the organisation which serves substantially the same purposes or 
object as that Authority, institute, association or body; 

(f) a reference to a document (including this Contract and any other deed, agreement, 
instrument, guideline, code of practice or Code and Standard) is to that document 
as amended, varied, novated, ratified, supplemented or replaced from time to 
time; 

(g) a reference to a statute includes its delegated legislation and a reference to a 
statute or delegated legislation or any section or provision of either of these 
includes: 

(i) all ordinances, by-laws, regulations of and other statutory instruments 
(however described) issued under the statute or delegated legislation; and 

(ii) any consolidations, amendments, re-enactments and replacements; 

(h) a reference to a party, clause, schedule, exhibit, attachment or annexure is a 
reference to a party, clause, schedule, exhibit, attachment or annexure to or of this 
Contract; 

(i) a reference to: 

(i) this Contract includes all schedules, exhibits (subject to clause 8.13(a)), 
attachments and annexures to it, including the SWTC; and 

(ii) a reference to the SWTC includes all appendices to the SWTC; 

(j) a word importing the singular includes the plural (and vice versa) and a word 
indicating a gender includes every other gender; 

(k) if a word or phrase is given a defined meaning, any other part of speech or other 
grammatical form of that word or phrase has a corresponding meaning; 

(I) for the purposes of clauses 15.10, 15.11, and 15.12: 

(i) any extension of time stated in days; or 

(ii) any reference to "day", 

will exclude days which are public holidays in Sydney and include only those days 
which are stated in the most recent Program submitted under clause 15.2 as 
working days; 

(m) for all purposes other than as set out in clause 1.2(1) or where otherwise 
designated as a Business Day, "day" means calendar day; 

(n) a reference to a court or tribunal is to an Australian court or tribunal; 

(o) a reference to a group of persons is a reference to all of them collectively, to any 
two or more of them collectively and to each of them individually; 

(p) a reference to a "month" is a reference to a calendar month; 
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(q) a reference to "$" or "dollar" is to Australian currency; 

(r) any reference to: 

(i) the Project Works (including the Third Party Works); 

(ii) the Temporary Works; 

(iii) the Asset Management Information; 

(iv) the SWTC; 

(v) the Design Documentation; or 

(vi) any other document or thing, 

or any part of any of them: 

(vii) being fit for its purpose or for its intended purpose; or 

(viii) as having an intended use, 

(or any similar reference) will be read as referring to the purpose, intended 
purpose or intended use having regard to: 

(ix) the Principal's intention that the Project Works will be used as an integral 
part of an operating rail system intended to provide frequent high speed 
mass transit services between Bankstown and Chatswood and which may: 

(A) be required to accommodate and utilise various rolling stock, railway 
track, rail systems and related equipment; 

(B) be subject to continuous operation; 

(C) be operated by either the State of New South Wales or by private 
operator(s) on its behalf; 

(D) involve further development of rail stations, including station 
structures and fitout to the extent referred to in this Contract; 

(E) be upgraded, augmented, extended and expanded to the extent 
referred to in this Contract; 

(F) be connected to and/or integrated with other transport infrastructure 
to the extent referred to in this Contract; and 

(G) involve future construction and development of buildings and/or other 
infrastructure on, over or adjacent to railway stations to the extent 
referred to in this Contract; and 

(x) any purpose, intended purpose or intended use stated in, contemplated by 
or ascertainable from: 

(A) this Contract, including: 

(aa) the objectives referred to in clause 2; and 
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(bb) the requirement that the Project Works, when completed, will 
be designed and constructed in compliance with all health and 
safety requirements of the WHS Legislation; or 

(B) (to the extent relevant for determining the purpose, intended 
purpose or intended use in connection with a Change) any document 
provided by the Principal to the SSJ Contractor specifically in 
connection with the Change (excluding any Information Documents); 

(s) any reference to the Project Works or any part of any of them being capable of 
remaining at all relevant times fit for their purpose or for their intended purpose 
will be read as being subject to the Principal, the Operator and their respective 
Associates operating and maintaining the Project Works in accordance with the 
operation and maintenance manuals forming part of the Asset Management 
Information; 

(t) any reference to "information" will be read as including information, 
representations, statements, data, samples, bore logs, calculations, assumptions, 
deductions, determinations, drawings, design, specifications, models, plans and 
other documents in all forms including the electronic form in which it was 
generated; 

(u) any obligation of the SSJ Contractor under this Contract with respect to: 

(i) a Contract Management Plan, will be read as an obligation with respect to 
the Initial Contract Management Plan, or where a version has been 
submitted to the Principal's Representative, the version of the relevant 
Contract Management Plan last submitted by the SSJ Contractor to the 
Principal's Representative under MR-PA; or 

(ii) the Asset Management Information will be read as an obligation with respect 
to the version of the relevant Asset Management Information last submitted 
by the SSJ Contractor to the Principal's Representative under clause 9.15(a) 
which has not been rejected by the Principal's Representative under clause 
9.15(c)(i); 

(v) words and terms defined in the GST Law have the same meaning in clauses 
concerning GST; 

(w) on the basis that the Principal is notionally liable to pay GST under the GST Law, a 
reference in this Contract to a liability to pay GST or an entitlement to an input tax 
credit includes any notional GST liability or input tax credit entitlement; 

(x) if a person is a member of a GST group, references to GST which the person must 
pay and to input tax credits to which the person is entitled to claim include GST 
which the representative member of the GST group of which the party is a member 
must pay and input tax credits to which the representative member is entitled; 

(y) where under this Contract: 

(i) a direction is required to be given or must be complied with; 

(ii) payment of money must be made; 

(iii) an unconditional undertaking must be released; or 

(iv) a default must be remedied, 
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within a period of 7 days or less from a specified event, then only Business Days 
will be counted in computing the number of days; 

(z) for the avoidance of doubt, a reference to an Other Contractor includes an 
Interface Contractor; 

(aa) a reference to "direction" in the definition of "Claim" in clause 1.1 or in any of 
clauses 3.1(a)(vi), 14.1, 14.11(o), 20 and 23, will be read as also including 
certificate, decision, demand, determination, instruction, notice, order, rejection, 
request or requirement but will not include any failure to reject a Document; 

(bb) no rule of construction applies to the disadvantage of a party on the basis that the 
party put forward or drafted this Contract or any part; 

(cc) the word "subcontractor" will include subcontractors, suppliers, Designers and 
Subcontractors, and the word "subcontract" will include a contract with a 
subcontractor (including an Approved Subcontract Agreement); 

(dd) where, in this Contract, it is stated that the SSJ Contractor is not entitled to make 
any Claim against the Principal or words to this effect, then the SSJ Contractor 
releases absolutely the Principal from any Claim whatsoever and however arising 
(including in negligence) which the SSJ Contractor had or, but for this Contract, 
might have had in connection with the subject matter for which the Contract states 
that the SSJ Contractor has no entitlement to make a Claim; 

(ee) nothing in, or contemplated by, this Contract will be construed or interpreted as: 

constituting a relationship between the Principal, or the NSW Government 
and the SSJ Contractor and any of its related companies, of partners, joint 
venturers, fiduciaries, employer and employee or principal and agent; or 

(ii) imposing any general duty of good faith on the Principal to the SSJ 
Contractor in relation to or arising out of the Project, other than to comply 
with the obligations (if any) expressly stated to be assumed by the Principal 
under the Contract on a good faith basis; 

(ff) when the Principal 'may' exercise a right or remedy, the Principal has an absolute 
discretion whether or not to do so, and is not required to exercise the discretion in 
good faith or having regard to, or for the benefit of, the SSJ Contractor; and 

(g g) if the Principal is required to exercise best or reasonable endeavours, the SSJ 
Contractor acknowledges that: 

(i) the Principal will only be obliged to bring about the relevant outcome to the 
extent that it is reasonably able to do so, having regard to its resources and 
other responsibilities; 

(ii) the Principal cannot guarantee the relevant outcome; and 

(iii) the Principal, by undertaking to exercise reasonable endeavours, does not 
agree to: 

(A) interfere with or influence the exercise by any person of a statutory 
power or discretion; 
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(B) exercise a power or discretion or otherwise act in a manner that 
promotes the objectives and expected outcomes of the Contract if the 
Principal regards that exercise as not in the public interest; 

(C) develop policy or legislate by reference only or predominantly to the 
interests of the Contract; 

(D) procure legislation in the future in a manner that is only consistent 
with the objectives and expected outcomes of the Contract; or 

(E) act in any other way that the Principal regards as not in the public 
interest; and 

(hh) the interpretations of: 

(i) SS] Contractor's Activities; 

(ii) Project Works; 

(iii) Temporary Works; 

(iv) Works; 

(v) Third Party Works; 

(vi) Local Area Works; 

(vii) Property Works; 

(viii) Utility Service Works; 

(ix) Construction Site; 

(x) Project Site; 

(xi) Temporary Areas; 

(xii) Construction Completion; 

(xiii) Date for Construction Completion; 

(xiv) Date of Construction Completion; 

(xv) Completion; 

(xvi) Date for Completion; 

(xvii) Date of Completion; and 

(xviii) Defects Correction Period, 

and clauses 8.1 to 8.5, 10.3(a)(v), 3.5, 3.10, 12.18, 15, 16.2, 18.1, 18.4, 18.5, 
18.16, Schedules Fl and F2, the SWTC and the MRs will apply separately to each 
Portion (including any Portion determined under clause 17.5) and references 
therein to any of the terms in clauses 1.2(hh)(i) to 1.2(hh)(xviii) (inclusive) will 
mean so much of the SSJ Contractor's Activities, Project Works, Temporary Works, 
Works, Third Party Works, Local Area Works, Property Works, Utility Service Works, 
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Construction Site, Project Site, Temporary Areas, Construction Completion, Date 
for Construction Completion, Date of Construction Completion, Completion, Date 
for Completion, Date of Completion and Defects Correction Period as is comprised 
in, or associated with, the relevant Portion. 

1.3 Ambiguous terms 

(a) If the Principal's Representative considers, or if the SSJ Contractor notifies the 
Principal's Representative in writing that it considers, that there is an ambiguity, 
inconsistency or discrepancy in the Contract (including in any Schedule), the 
Principal's Representative must, subject to clause 1.4, direct the interpretation of 
this Contract which the SSJ Contractor must follow. 

(b) The Principal's Representative, in giving a direction in accordance with clause 
1.3(a), is not required to determine whether or not there is an ambiguity, 
inconsistency or discrepancy in this Contract. 

1.4 Order of Precedence 

(a) In the event of any other inconsistency, ambiguity or discrepancy between the 
various documents comprising this Contract then: 

(i) where the inconsistency, ambiguity or discrepancy is between two or more 
documents that together comprise the SWTC, then to the extent of any 
inconsistency, ambiguity or discrepancy, the higher, or more onerous, or 
more rigorous, requirement will apply; and 

(ii) otherwise, to the extent of any inconsistency, ambiguity or discrepancy, the 
order of precedence in Schedule Al applies. 

(b) The SWTC, the MRs and the Environmental Documents are to be regarded as 
mutually explanatory and anything contained in one but not in the other will be 
equally binding as if contained in all, so as to ensure that the Project Works comply 
with this Contract and are fit for their intended purposes. 

1.5 Deeds Poll by SS) Contractor 

The SSJ Contractor must, within 10 days of the date of this Contract, provide to the 
Principal's Representative an executed deed poll: 

(a) in the form set out in Schedule A9 in favour of Sydney Trains; and 

(b) in the form set out in Schedule A10 in favour of Sydney Trains and RailCorp. 

1.6 Authorities 

(a) This Contract will not in any way unlawfully restrict or otherwise unlawfully affect 
the unfettered discretion of: 

(i) the Principal or any other Rail Transport Agency to exercise any of their 
respective functions and powers pursuant to any legislation; or 

(ii) the ASA to exercise any of its functions and powers pursuant to the ASA 
Charter. 

(b) Without limiting clause 1.6(a), anything the Principal, any other Rail Transport 
Agency or ASA do, or fail to do or purport to do, pursuant to their respective 
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functions and powers either as an AEO or under any legislation or the ASA Charter, 
will be deemed not to be an act or omission by the Principal under this Contract. 

1.7 Sydney Metro Northwest Augmentation 

(a) The parties acknowledge that: 

(i) the Principal and NRT are parties to the OTS Project Deed under which NRT 
must undertake the OTS Project Works and subsequently operate and 
maintain Sydney Metro Northwest; 

(ii) the OTS Project Deed contains provisions pursuant to which the Principal 
and NRT may seek to negotiate and agree an augmentation which includes 
the design, construction, testing and commissioning of the OTS2 Project 
Works and the subsequent operation and maintenance of the combined 
Sydney Metro City & Southwest extension and Sydney Metro Northwest 
(Sydney Metro Northwest Augmentation); and 

(iii) the Principal and NRT are currently negotiating a Sydney Metro Northwest 
Augmentation. 

(b) The Principal will notify the SSJ Contractor in writing of the outcome of any 
negotiations in relation to any Sydney Metro Northwest Augmentation. 

(c) If the Principal and NRT do not agree to a Sydney Metro Northwest Augmentation, 
the Principal may procure the delivery of the OTS2 Project Works by alternative 
means and engage an alternate Operator to operate the combined Sydney Metro 
City & Southwest extension and Sydney Metro Northwest. This Contract therefore 
contemplates that: 

(i) the OTS2 Project Works may be carried out by NRT or an alternate 
Operator; and 

(ii) the operation and maintenance of the combined Sydney Metro City & 
Southwest extension and Sydney Metro Northwest may be carried out by 
NRT or an alternate Operator. 

1.8 Electronic Files 

Where this Contract refers to an electronic file which forms part of this Contract, such 
electronic files are contained in the discs or other electronic storage device included in 
Schedule Gl. 

2. OBJECTIVES AND PROJECT VALUES 

2.1 Objectives for Sydney Metro City & Southwest 

(a) The Principal's overall objective for the Project is to deliver a world class, 
connected metro, which will provide more choice to customers and opportunities 
for our communities now and in the future. 

(b) The Project is also a unique opportunity to demonstrate an exemplary approach to 
station and precinct design and foster exemplary urban design, integrated 
transport and land use planning. 

(c) Quality architecture, good urban design and a user friendly and inter-connected 
transport system are critical to ensuring that the Project meets customer needs 
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and expectations and maximises its city shaping potential and broader urban 
benefits. 

2.2 Objectives for the Project Works 

The Principal's objectives for the Project Works are to: 

(a) complete the Project Works and handover the completed Portions by the relevant 
Dates for Construction Completion; 

(b) deliver station and precinct infrastructure that provides an intuitive and easy to use 
environment for customers, including interchange between Sydney Trains and 

Sydney Metro services and access to and from metro station within the Sydenham 
station precinct; 

(c) minimise impacts to customers on the Existing Operators networks during 
construction by: 

(i) ensuring no unplanned impacts to operations, and providing handover of 
reliable assets; 

(ii) maintaining an acceptable level of customer amenity within the existing 
station precincts and interchanges; 

(iii) maintaining connectivity with rail and other interchange transport services; 
and 

(iv) providing public facing temporary works with a high level of quality and 

finish to ensure public safety and to maintain an acceptable level of 
customer experience throughout construction; 

(d) minimise impacts on the broader community both during construction and 
operation; 

(e) enable a high degree of collaboration and co-operation across the other delivery 
contractors for the Project and with key stakeholders, including collaboration with 
Interface Contractors, Existing Operators and other stakeholders; 

(f) optimise the capital cost and the scope delivered to achieve a Value for Money 
outcome; and 

(g) ensure that Sydney Metro expectations for safety, quality, stakeholder engagement 
and environmental management are delivered. 

2.3 Achievement of the Project Values 

The parties: 

(a) acknowledge that: 

(i) the SSJ Contractor's Activities form part of the Project; 

(ii) adhering to and upholding the Project Values is of fundamental importance 
to the Principal; and 

(b) agree to: 
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adhere to and uphold the Project Values; and 

(ii work collaboratively in a spirit of mutual trust and cooperation in the 
performance of their obligations under this Contract. 

3. GENERAL OBLIGATIONS 

3.1 General 

(a) The SSJ Contractor: 

(i) must execute the SSJ Contractor's Activities, including design, construct, 
test, commission and hand-over the Project Works and each Portion, in 
accordance with this Contract; 

(ii) warrants that it will use its best endeavours to ensure that it achieves 
Completion of the Project Works in accordance with the Cost Plan and so 
that the Outturn Cost does not exceed the Target Cost; 

(iii) warrants that the Temporary Works will at all relevant times be fit for their 
intended purposes; 

(iv) warrants that the Project Works and each Portion will: 

(A) upon Construction Completion be fit for their intended purposes; and 

(B) thereafter be capable of remaining at all relevant times fit for their 
intended purposes; 

(v) warrants that it will exercise a duty of the utmost good faith to the Principal 
in performing the following obligations under the Contract: 

(A) the preparation of the Subcontract Tender Documentation for the 
Reimbursable Work and in all post-tender communications (verbal or 
otherwise) with tenderers prior to the entry of an Approved 
Subcontract Agreement (where applicable); 

(B) the administration of Approved Subcontract Agreements including all 
negotiations concerning Changes and extensions of time; and 

(C) in making payment claims under clause 16.1(b); 

(vi) must progress the SSJ Contractor's Activities expeditiously and in 
accordance with any directions of the Principal, and achieve Construction 
Completion of each Portion by the relevant Date for Construction 
Completion, and Completion of each Portion by the relevant Date for 
Completion; 

(vii) must use all reasonable efforts to inform itself of the requirements of the 
Principal and regularly consult with the Principal during the performance of 
the SSJ Contractor's Activities; and 

(viii) must liaise, cooperate and confer with others as directed by the Principal. 

(b) Without limiting the generality of the SSJ Contractor's obligations, in relation to the 
SSJ Contractor's Activities, the SSJ Contractor will be responsible for (and will 
control, coordinate, administer and direct) all activities necessary for the planning, 
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design, commencement, construction, testing, Commissioning, completion and 
handover of the Project Works including: 

(I) the performance of the Design Work and the Preliminaries; and 

(ii) the engagement, supervision, control, coordination and direction of all 
Subcontractors and the execution of the Reimbursable Work. 

3.2 Cooperation and coordination with Interface Contractors 

(a) Without limiting the SSJ Contractor's obligations under each SSJ Interface 
Contractor Cooperation and Integration Deed and the SSJ Operator Cooperation 
and Integration Deed, the SSJ Contractor: 

(i) acknowledges that: 

(A) the SSJ Contractor's Activities interface with the Interface Work; and 

(B) Interface Contractors will be executing work on parts of the 
Construction Site, or Extra Land, or adjacent to the Construction Site 
or Extra Land, at the same time as the SSJ Contractor is performing 
the SSJ Contractor's Activities; 

(C) it may require certain design and work methodology input from 
Interface Contractors to coordinate the design of the Project Works 
and Temporary Works with the Interface Work; 

(D) Interface Contractors may require the SSJ Contractor to provide 
design and work methodology information to them to coordinate the 
design of the Interface Work with the Project Works and Temporary 
Works, and this must be provided in a timely manner by the SSJ 
Contractor; and 

(E) any delay in the performance of the SSJ Contractor's Activities or in 
the SSJ Contractor providing information to, or cooperating and 
coordinating with any Interface Contractor, may adversely impact 
upon, delay or disrupt any one or more Interface Contractors or the 
SSJ Contractor's Activities in a way which may lead to the Principal 
suffering or incurring additional costs, Losses and damages; and 

(ii) must at all times: 

(A) permit Interface Contractors to execute the Interface Work on the 
applicable parts of the Construction Site or Extra Land, or on any 
adjacent property to the Construction Site or Extra Land: 

(aa) at the same time as the SSJ Contractor is performing the SSJ 
Contractor's Activities; and 

(bb) at the times agreed with the Interface Contractor, or failing 
agreement at the times determined by the Principal's 
Representative, 

and for this purpose ensure they have safe, clean and clear access to 
those parts of the Construction Site or Extra Land, or property 
adjacent to the Construction Site or Extra Land, required by them for 
the purpose of carrying out their work; 
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(B) protect the Project Works, Temporary Works and other improvements 
on the Construction Site or Extra Land from accidental damage by 
Interface Contractors and provide means of receiving, storing and 
protecting goods and equipment supplied by Interface Contractors; 

(C) cooperate with Interface Contractors, and do everything reasonably 
necessary to facilitate the execution of work by Interface Contractors, 
including providing Interface Contractors with such assistance as may 
be directed by the Principal's Representative; 

(D) carefully coordinate and interface the SSJ Contractor's Activities with 
the Interface Work and for this purpose: 

(aa) make proper allowance in all programs for the Interface Work; 

(bb) review all programs provided by Interface Contractors and 
confirm that they adequately allow for the SSJ Contractor's 
Activities and the interfaces of the Interface Work with the SSJ 
Contractor's Activities; 

(cc) monitor the progress of the Interface Work; 

(dd) notify the Principal's Representative of any interface or 
sequence of activities that may affect the commencement, 
progress or Construction Completion of any Portion; and 

(ee) provide the Interface Contractors with sufficient information 
about the current and expected SSJ Contractor's Activities to 
assist them to coordinate their Interface Work with the SSJ 
Contractor's Activities; 

(E) it must cooperate, meet with, liaise and share information so that the 
SSJ Contractor and the relevant Interface Contractor each comply 
with the provisions of the relevant EPL (if applicable); 

(F) perform the SSJ Contractor's Activities so as to minimise any 
interference with or disruption or delay to the Interface Work; 

(G) be responsible for coordinating the SSJ Contractor's Activities, 
including work sequencing, construction methods, safety and 
industrial relations matters with those affecting, and influenced by, 
Interface Contractors' personnel and work, including providing to the 
Principal's Representative copies of working method statements for 
those parts of the Project Works or Temporary Works which are 
adjacent to or interface with any Interface Work, at least 15 Business 
Days prior to commencing the work described in the work method 
statement; 

(H) provide for the purposes of clause 3.2(a)(ii)(G) (unless otherwise 
directed by the Principal's Representative), the number and form of 
copies of the work method statements specified in Schedule Al; 

(I) work directly with Interface Contractors where required to complete 
the design of the Project Works and Temporary Works and provide all 
necessary information to Interface Contractors in respect of the 
Project Works and Temporary Works to permit the Interface 
Contractors to complete the design of the Interface Works so that 
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they are acceptable to the Principal and otherwise comply with this 
Contract, including the SWTC and the MRs; 

(J) attend interface coordination meetings chaired by the Principal's 
Representative with Interface Contractors and others each 14 days, 
or at other times to be advised by the Principal's Representative, to 
review current and future issues, including the exchange of 
information, status, problems, solutions, and newly identified 
interfaces; 

(K) when information is required from an Interface Contractor, provide 
reasonable written notice which must be at least 10 days (except in 
special circumstances) or any longer period of notice required under 
the SWTC to that Interface Contractor requesting such information 
and specifying the date by which such information is required, with a 
copy to the Principal's Representative; 

(L) ensure that any written notice given under clause 3.2(a)(ii)(K) 
provides the Interface Contractor with the longest possible time for 
the provision of the information; 

(M) when any information is requested by the Principal or the Interface 
Contractors, including confirming the compatibility or suitability of the 
design of, work methods to be used in, or any other aspect of, the 
Interface Work with the Project Works or the SSJ Contractor's 
Activities: 

(aa) provide the information to the Principal's Representative or the 
Interface Contractor, with a copy to the Principal's 
Representative (as the case may be), within the time 
requested by the Principal or the Interface Contractor, 
provided that this time is reasonable; 

(bb) ensure that such information is provided to Interface 
Contractors by the requested dates; and 

(cc) ensure and warrant that the information provided is accurate; 
and 

(N) use its best endeavours to resolve any problems, and work closely 
and iteratively, with Interface Contractors, including providing design 
options, iterations, and work methodologies, to achieve the best 
solution to such problems, related to: 

(aa) the provision of information; 

(bb) the obtaining of information; 

(cc) the adequacy of information provided to, or received from, 
Interface Contractors; 

(dd) the compatibility of the Project Works and Temporary Works 
with the Interface Work; 

(ee) coordination in accordance with this clause 3.2(a); and 
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(ff) technical issues with the information provided to, or received 
from, Interface Contractors; 

(iii) must promptly advise the Principal's Representative of all matters arising 
out of the liaison with Interface Contractors that may involve a change to 
design or construction work under this Contract or otherwise have an 
adverse effect upon the SSJ Contractor's Activities; and 

(iv) acknowledges that conditions similar to those in this clause 3.2(a) applying 
to the SSJ Contractor will apply to all Interface Contractors engaged by the 
Principal, whether working on the Construction Site or on any other site. 

(b) If, despite the SSJ Contractor having complied with all of its obligations under 
clause 3.2(a), the SSJ Contractor and any Interface Contractor fail to resolve any 
interface issue or dispute between them, the SSJ Contractor must promptly give 
the Principal's Representative written notice of any interface issue or dispute with 
any Interface Contractor (with a copy to the relevant Interface Contractor). 

(c) Upon receipt of the SSJ Contractor's notice under clause 3.2(b), the Principal's 
Representative must: 

(i) convene a meeting between the SSJ Contractor, the relevant Interface 
Contractor and any other relevant person (as reasonably determined by the 
Principal's Representative); and 

(ii) work in good faith with the SSJ Contractor and the Interface Contractor to 
resolve the issues or dispute. 

(d) The SSJ Contractor: 

(I) acknowledges and agrees: 

(A) no act or omission by an Interface Contractor will, whether or not it 
causes any delay, disruption or interference to the SSJ Contractor's 
Activities, constitute an act or omission of the Principal or the 
Principal's Representative (including any breach of Contract or 
Change directed by the Principal's Representative); 

(B) that except where the Principal's Representative directs a Change in 
circumstances where the SSJ Contractor has fully complied with 
clause 3.2(a), the Principal will not be liable upon any Claim by the 
SSJ Contractor arising out of or in any way in connection with: 

(aa) the Interface Contractors carrying out their work; or 

(bb) any act or omission of an Interface Contractor; 

(C) that the Interface Contractors will require access to the Construction 
Site in order to perform their obligations under their respective 
contracts with the Principal; and 

(D) that the SS] Contractor's Program will accommodate requirements for 
design iterations as part of the Interface Work and incorporate the 
requirements specified in clauses 3.2(a) and (b) of the SSJ Interface 
Contractor Cooperation and Integration Deed; and 
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(ii) warrants that as at the date of this Contract, the Target Cost Development 
Phase Fees, and at the date of submission of the Target Cost Offer, each 
element of the Target Cost and the SSJ Contractor's Program contain 
sufficient allowances for the assumption by the SSJ Contractor of the 
obligations and risks under clauses 3.2(a) and 3.2(d)(i), including the cost 
of all the design iterations required to accommodate Interface Work. 

3.3 Co-operation with Other Contractors 

(a) Without limiting or being limited by clauses 3.2 and 9.7, the SSJ Contractor must: 

(i) permit Other Contractors to carry out their work; 

(ii) fully co-operate with Other Contractors; 

(iii) carefully coordinate and interface the SSJ Contractor's Activities with the 
work carried out or to be carried out by Other Contractors; and 

(iv) carry out the SSJ Contractor's Activities so as to minimise any interfering 
with, disrupting or delaying the work of Other Contractors. 

(b) The Principal will procure that each of its Other Contractors that it engages to 
undertake work on part of the Construction Site during any period in which the SSJ 
Contractor has been engaged as principal contractor in respect of that part of the 
Construction Site executes a deed poll in favour of the SSJ Contractor, as principal 
contractor, and the Principal in the form set out in Schedule All and provide the 
SSJ Contractor with an executed copy of each such deed poll. 

3.4 Cooperation and Integration Deeds 

(a) The SSJ Contractor must: 

(i) within 5 Business Days of receipt of a request from the Principal, provide to 
the Principal: 

(A) the SSJ Operator Cooperation and Integration Deed; or 

(B) a SSJ Interface Contractor Cooperation and Integration Deed with 
any Interface Contractor nominated by the Principal, 

duly executed by the SSJ Contractor in the number of counterparts required 
by the Principal; 

(ii) at all relevant times comply with: 

(A) the terms of the SSJ Operator Cooperation and Integration Deed and 
each 553 Interface Contractor Cooperation and Integration Deed; and 

(B) the Interface Management Plan; and 

(iii) update the Interface Management Plan as required to reflect the interface 
between the SSJ Contractor's Activities and the activities to be performed by 
each relevant Interface Contractor. 

(b) The Principal will ensure that the Operator and each applicable Interface Contractor 
execute the SSJ Operator Cooperation and Integration Deed and each SSJ 
Interface Contractor Cooperation and Integration Deed (as applicable). 
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3.5 Incident Management Reporting 

(a) The SSJ Contractor must identify clear guidelines for responding to any Incident 
arising from the performance of the SSJ Contractor's Activities and establish 
procedures to ensure that the Principal's Representative is promptly notified of any 
Incident in accordance with the MRs. 

(b) Should an Incident occur which: 

(i) is reportable under any relevant Law, the SSJ Contractor must immediately 
report the Incident to the relevant Authority and the Principal's 
Representative in accordance with the MRs; and 

(ii) relates to rail safety, the SSJ Contractor must notify the Principal and any 
relevant Rail Transport Agency management centre or the nearest network 
control officer. 

(c) In relation to any environmental or safety Incident involving Contamination, 
Pollution or other waste that arises during the performance of the SSJ Contractor's 
Activities, the SSJ Contractor must, subject to clauses 8.9(c) and 8.10(f): 

(i) at its own cost promptly take all appropriate action to manage and dispose 
of all Contamination, Pollution or other waste arising from the Incident; 

(ii) comply with all relevant Laws including any requirements to give notice to a 
relevant Authority; and 

(iii) at its own cost manage the Incident in a manner which minimises damage 
to the reputation of the Principal including complying with any reasonable 
request of the Principal's Representative. 

(d) If the SSJ Contractor causes or contributes to the occurrence of an Incident and 
fails to ensure that the Principal is promptly notified, the Principal, may without 
prejudice to any other right it has under this Contract, immediately terminate the 
Contract by written notice to the SSJ Contractor. 

(e) Without prejudice to the Principal's other rights under this Contract, if the Principal 
forms the reasonable view, upon the occurrence (or imminent risk of the 
occurrence) of an Incident, that the SSJ Contractor is not taking adequate 
measures to manage the Incident or control or eliminate the adverse impact or the 
risk of such an Incident arising in the future, the Principal may (but has no 
obligation to) take such actions as it deems necessary to overcome and alleviate 
the cause and consequences of any Incident. 

(f) If the Principal takes any action under clause 3.5(e) it will be entitled to recover its 
reasonable costs and expenses from the SSJ Contractor as a debt due from the SSJ 
Contractor to the Principal. 

(9) Without prejudice to the Principal's other rights under this Contract, the Principal's 
Representative may issue a direction under clause 15.13 requiring the SSJ 
Contractor to suspend the carrying out of the whole or any part of the SSJ 
Contractor's Activities in the event: 

(i) of any Incident involving: 

(A) a significant spill of Contamination; 

69 
AUSTRALIAW18187726 1145.3.9.1.922,1aa  



(B) any accident or release of Contamination which it believes may pose 
a danger to health, life or property; or 

(C) any actual damage or harm to the Environment or a significant risk of 
harm to the Environment; or 

(ii) any safety Incident occurs which leads to, or has the potential to lead to, a 
fatality or injury to person (including any incident which must be reported to 
SafeWork NSW, ONRSR or other work health and safety regulator) or 
damage to property. 

(h) Other than as specified in clause 15.13(b), the Principal will not be liable upon any 
Claim by the SSJ Contractor for any cost, expense, Loss, delay, disruption or 
penalty arising out of or in connection with: 

(i) any suspension due to a direction to suspend issued, or for the failure to 
issue a notice to suspend, in the circumstances set out in clause 3.5(g); and 

(ii) complying with a direction issued under clause 3.5(i), including complying 
with the steps which the Principal's Representative directs that the SSJ 
Contractor must take before the Principal's Representative will issue a 
direction to recommence the SSJ Contractor's Activities. 

(i) If the Principal's Representative issues a notice to suspend in the circumstances set 
out in clause 3.5(g), the SSJ Contractor may not recommence the SSJ Contractor's 
Activities in respect of the part of the SSJ Contractor's Activities to which the notice 
relates until the Principal's Representative issues a direction to the SSJ Contractor 
permitting the SSJ Contractor to recommence the SSJ Contractor's Activities 
affected by the notice to suspend. 

(j) If the Principal's Representative issues a notice to suspend in the circumstances set 
out in clause 3.5(g), the Principal's Representative may also direct the SSJ 
Contractor as to the steps which the SSJ Contractor must take before the 
Principal's Representative will issue a direction pursuant to clause 15.13 permitting 
the SSJ Contractor to recommence the SSJ Contractor's Activities affected by the 
notice to suspend. 

(k) If clause 3.5(j) applies, the SSJ Contractor must, at its cost, comply with the 
direction of the Principal's Representative, and only once the Principal's 
Representative is satisfied that the SSJ Contractor has complied with the 
requirements of the direction issued under clause 3.5(i) will the Principal's 
Representative issue a direction to the SSJ Contractor permitting the SSJ 
Contractor to recommence the SSJ Contractor's Activities affected by the notice to 
suspend. 

(I) The Principal may recover its reasonable costs and expenses for any action the 
Principal's Representative deems necessary to avoid the issue of any notice to 
suspend in the circumstances set out in clause 3.5(g), as a debt due and payable 
from the SSJ Contractor to the Principal. 

 

 

; 
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3.7 Commissioning 

The SSJ Contractor acknowledges that: 

(a) Commissioning is part of the SSJ Contractor's Activities; and 

(b) Commissioning must be completed as a condition precedent to Construction 
Completion of the Project Works. 

3.13 Existing Operations 

(a) The SSJ Contractor acknowledges that: 

(i) Existing Operators and any other persons must continue their Existing 
Operations during the course of the carrying out of the SSJ Contractor's 
Activities; 

(ii) the access ways to the Construction Site are used by Existing Operators and 
other persons and will not be available exclusively to the SSJ Contractor; 
and 

(iii) in using these access ways the SSJ Contractor must ensure the minimum 
disturbance and inconvenience to the Existing Operations. 

(b) The SSJ Contractor must coordinate its access to the Construction Site with any 
other relevant party (including Existing Operators) that use the access ways to the 
Construction Site. 

(c) Without limiting any other obligations of the SSJ Contractor, the SSJ Contractor 
must: 

(i) to the extent reasonably possible in performing the SSJ Contractor's 
Activities, not interfere with the free movement of traffic (vehicular, pedal 
cycle and pedestrian) into and out of, adjacent to, around, on or about the 
Construction Site or the Existing Operations or block or impair access to any 
premises, carparks, roadways, pedestrian ways, public spaces, parks, pedal 
cycle paths, or other facilities associated with the Existing Operations and 
comply with the Principal's reasonable directions in relation to them; 

(ii) comply with the Principal's reasonable directions in connection with: 

(A) the Existing Operations (including access to and use of the 
Construction Site); and 

(B) workplace health and safety issues to enable the Principal to comply 
with, and not place the Principal in breach of, its obligations under 
any WHS Legislation; 

(iii) comply with all policies, procedures and rules of the Principal applying from 
time to time (as notified by the Principal) in respect of the Existing 
Operations (including in relation to workplace health and safety and/or the 
Environment); 
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(iv) keep itself informed as to the requirements to comply with and not do 

anything which may place the Principal in breach of Law applying to the 
Existing Operations on the Construction Site; 

(v) ensure that in carrying out and completing the SSJ Contractor's Activities, 
the Project Works properly interface and integrate with, and connect to, the 
physical infrastructure of the Existing Operations so as to enable the Project 

Works, when completed, to fully comply with the requirements of this 
Contract; and 

(vi) immediately: 

(A) repair and make good any damage to the physical infrastructure of 
the Existing Operations to the extent arising out of or in any way in 
connection with the SSJ Contractor's Activities; and 

(B) when directed by the Principal's Representative, take such action as 
is required to ensure that its obligations in this clause 3.8(c) are 
complied with. 

(d) Except to the extent expressly permitted by this Contract, the SSJ Contractor 
must: 

(i) not disrupt, interrupt or interfere in any way with the Existing Operations; 

(ii) not cause any nuisance or inconvenience to the Existing Operations except 
to the extent such nuisance or inconvenience was a direct and unavoidable 
result of carrying out and completing the SSJ Contractor's Activities in 
accordance with this Contract; and 

(iii) program and coordinate the SSJ Contractor's Activities under this Contract 
using design and construct best practices and so as to minimise the effect 
that the carrying out of the SSJ Contractor's Activities under this Contract 
has on the Existing Operations. 

(e) The SSJ Contractor must ensure that its Subcontractors and any of the respective 

employees, agents, contractors or officers of the SSJ Contractor and its 
Subcontractors at all times comply with this clause 3.8. 

3.9 Management Plans 

The SSJ Contractor must: 

(a) develop the Contract Management Plans as required by the MRs; 

(b) ensure that the relevant Contract Management Plans are consistent with the Initial 
Contract Management Plans; 

(c) update the Contract Management Plans as required by the MRs or as directed by 
the Principal's Representative; and 

(d) comply with: 

(i) the Contract Management Plans; and 

(ii) to the extent the Contract Management Plans are not finalised, the Initial 
Contract Management Plans as if they were the Contract Management Plans. 
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3.10 Cleaning Up 

In carrying out the SSJ Contractor's Activities, the SSJ Contractor must: 

(a) keep the Construction Site, Extra Land and the Project Works clean and tidy and 
free of refuse; 

(b) regularly remove rubbish, litter, graffiti and surplus material from the Construction 
Site and Extra Land; and 

(c) as a condition precedent to Construction Completion of a Portion, remove all 
rubbish, surplus materials, Construction Plant and Temporary Works from the 

Construction Site and Extra Land or the part of the Construction Site or Extra Land 
relevant to the Project Works or the Portion, except where the retention of any of 
these are required for the correction of Defects during the Defects Correction 
Period and this is approved in writing by the Principal's Representative. 

3.11 Construction Plant and Materials Removal 

Except for the purpose of achieving Construction Completion as contemplated by clause 

3.10(c), the SSJ Contractor must not remove from the Construction Site or the SSJ 
Contractor's Activities any: 

(a) significant materials or major items of Construction Plant; or 

(b) materials or Construction Plant specified in any written notice issued by the 
Principal's Representative, 

without the prior written approval of the Principal's Representative, which approval will 
not be unreasonably withheld. 

3.12 Principal Supplied Items 

(a) The Principal will: 

(I) make available the Principal Supplied Items to the SSJ Contractor: 

(A) at its own cost; 

(B) at the respective places referred to in Schedule A18; and 

(C) by the respective dates referred to in Schedule A18; and 

(ii) use its best endeavours to procure that the SSJ Contractor has the benefit 

of any warranty obtained by the Principal in respect of any Principal Supplied 
Item. 

(b) The SSJ Contractor: 

(i) agrees that, in respect of Principal Supplied Items, the: 

(A) SSJ Contractor: 

(aa) warrants that it has reviewed the SWTC and any relevant 
specification, and made whatever other enquiries and 
investigations it considers necessary relating to each of the 
Principal Supplied Items and is satisfied that they satisfy and 
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will allow the SSJ Contractor to satisfy the requirements of this 
Contract; 

(bb) will not be entitled to make, and the Principal will not be liable 
upon, any Claim arising out of or in any way in connection with 
any Principal Supplied Item except under clause 15 if a 
Principal Supplied Item is not made available by the relevant 
date set out in Schedule A18; and 

(cc) is not relieved from and remains liable for complying with, all 
of its obligations under this Contract, despite the Principal 
making available the Principal Supplied Items; and 

(B) Sale of Goods Act 1923 (NSW) does not apply to the Principal's 
obligations under clause 3.12(a) and the Principal makes no 
representation as to the quality, performance, merchantability or 
fitness of the Principal Supplied Items; and 

(ii) must: 

(A) at its own risk, transport each Principal Supplied Item from the 
respective place referred to in Schedule A18 to the Construction Site 
or Extra Land (as applicable); and 

(B) as part of the SSJ Contractor's Activities, incorporate each Principal 
Supplied Item into the Project Works. 

3.13 SMCSW Master Interface Protocols Deed Poll 

The SSJ Contractor must: 

(a) within 5 Business Days of receipt of a request from the Principal, provide to the 
Principal the SMCSW Master Interface Protocols Deed Poll, duly executed by the 
SS] Contractor in the number of counterparts required by the Principal; and 

(b) at all relevant times until the date of expiry of the final Defects Correction Period, 
comply with the terms of the SMCSW Master Interface Protocols Deed Poll. 

3.14 Collateral Warranty 

The SSJ Contractor must, within 5 Business Days of receipt of a request from the 
Principal, provide to the Principal's Representative an executed Collateral Warranty Deed 
Poll. 

4. NOT USED 

5. CHANGES TO TARGET COST 

5.1 Changes 

The parties acknowledge and agree that the Target Cost will only change as a result of: 

(a Reimbursable Cost Element Adjustments; 

(b Design Fee (Delivery Phase) Element Adjustments; 

(c Management Fee (Delivery Phase) Adjustments; and 
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(d Preliminaries Fee (Delivery Phase) Adjustments. 

5.2 Reimbursable Cost Element Adjustments 

In respect of each Reimbursable Cost Element Adjustment Event for which the SSJ 
Contractor has made a valid Claim and where the parties have not agreed a Reimbursable 
Cost Element Adjustment, the Principal will determine a Reimbursable Cost Element 
Adjustment as follows: 

(a)  
 
 
 
 

  
 

 

  

  
 
 

 

 
 
 

 

5.3 Design Fee (Delivery Phase) Element Adjustments 

In respect of each Design Fee (Delivery Phase) Element Adjustment Event for which the 
SSJ Contractor has made a valid Claim and where the parties have not agreed a Design 
Fee (Delivery Phase) Element Adjustment, the Principal will determine a Design Fee 
(Delivery Phase) Element Adjustment as follows: 
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5.4 Preliminaries Fee (Delivery Phase) Adjustments 

(a In respect of each Preliminaries Fee (Delivery Phase) Adjustment Event for which 
the SSJ Contractor has made a valid Claim and where the parties have not agreed 
a Preliminaries Fee (Delivery Phase) Adjustment, the Principal will determine a 
Preliminaries Fee (Delivery Phase) Adjustment as a reasonable amount to reflect 
the increase or decrease in Preliminaries and the resources required to perform the 
Preliminaries resulting from the Preliminaries Fee (Delivery Phase) Adjustment 
Event, which a prudent, competent and experienced contractor could not have 
anticipated as at the date of this Contract. 

 
 
 

. 

 

 
 
 
 
 

. 

5.6 Principal's determinations 

 
 
 

. 

(a) The parties agree that if the Management Review Group resolves the SSJ 
Contractor's claim in accordance with clauses 14.21(c) and 14.21(d), the Principal's 
Representative will determine the SSJ Contractor's claim in accordance with the 
Management Review Group's determination. 

6. SECURITY 

6.1 Unconditional Undertakings 

(a) The parties acknowledge and agree that the Principal has accepted the value of the 
unconditional undertakings to be provided by the SSJ Contractor on the basis of 
the specific nature of the SSJ Contractor's Activities and the Project Works to be 
delivered by the SSJ Contractor. 

(b) The SSJ Contractor must, within 5 Business Days of the Delivery Phase 
Commencement Date, give the Principal  unconditional undertakings each for 

 of the Target Cost as at the Delivery Phase Commencement Date. 

(c) Without limiting clauses 6.3 and 6.6, the unconditional undertakings to be provided 
under clause 6.1(b) are for the purpose of ensuring the due and proper 
performance by the SSJ Contractor of its obligations under this Contract and to 
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provide for the SS] Contractor to bear the risk of financial burden during the time 
of any unresolved dispute or difference. 

6.2 Requirements for unconditional undertakings 

Each unconditional undertaking provided under clauses 6.1 and 16.6(b)(ii) must be: 

(a) in the form of Schedule F3 (or such other form approved by the Principal); 

(b) in favour of the Principal; 

(c) issued by an Institution approved by the Principal that maintains the Required 
Rating; and 

(d) where required by Law, duly stamped. 

6.3 Recourse to unconditional undertakings 

The Principal may have recourse to any unconditional undertaking provided under clause 
6.1 or clause 16.6(b)(ii) at any time. 

6,4 Release of unconditional undertakings 

(a) Subject to clause 6.4(b) and to the Principal's rights to have recourse to the 
unconditional undertakings and to the cash proceeds if one or more of the 
unconditional undertakings are converted into cash, the Principal must: 

(i) within 20 Business Days after the Date of Completion of the last Portion to 
reach Completion, release so much of the unconditional undertakings 
provided by the SSJ Contractor under clause 6.1(b) as may be then held by 
the Principal, so that it then holds unconditional undertakings to the value of 

 of the Target Cost as at the Delivery Phase Commencement Date; and 

(ii) within 20 Business Days after the date of expiry of the original Defects 
Correction Periods (excluding any extensions under clause 13.6(b), 13.7, 
13.8 and 13.9), release so much of the unconditional undertakings provided 
by the SS] Contractor under clause 6.1(b) as may be then held by the 
Principal, to such amount as the Principal's Representative determines to be 
reasonable, having regard to the work to which the Defects Correction 
Periods, as extended under clause 13.6(b), 13.7, 13.8 and 13.9, apply; and 

(iii) within 50 Business Days after the expiry of the final Defects Correction 
Period, as notified by the Principal's Representative, release the balance of 
the unconditional undertakings provided by the SS] Contractor under clause 
6.1(b) as may be then held by the Principal. 

(b) Despite any other provision of this Contract to the contrary, where this Contract 
may otherwise require the Principal to release an unconditional undertaking or this 
Contract is terminated by the Principal either pursuant to clause 19 or by reason of 
the SSJ Contractor repudiating this Contract (or otherwise at law), the Principal 
may continue to hold the unconditional undertaking after the date for its release or 
the termination of this Contract to the extent of any claim which the Principal may 
have against the SSJ Contractor arising out of, or in any way in connection with, 
this Contract or the SSJ Contractor's Activities whether for damages or otherwise. 

79 
AUSTRALIA \\2181877Z6 VS1919224.12  



6.5 No injunction 

The SSJ Contractor must not take any steps to injunct or otherwise restrain: 

(a) any issuer of any unconditional undertaking provided under this Contract from 
paying the Principal pursuant to the unconditional undertaking; 

(b) the Principal from taking any steps for the purposes of making a demand under any 
unconditional undertaking provided under this Contract or receiving payment under 
any such unconditional undertaking; or 

(c) the Principal using the money received under any unconditional undertaking 
provided under this Contract. 

6.6 No interest 

The Principal is not obliged to pay the SSJ Contractor interest on: 

(a) any unconditional undertaking; or 

(b) the proceeds of any unconditional undertaking if it is converted into cash. 

6.7 No trust 

The Principal does not hold the proceeds of any unconditional undertaking on trust for the 
SSJ Contractor. 

6.8 Parent Company Guarantee 

The SSJ Contractor must within 5 Business Days of the date of this Contract: 

(a) give the Principal a guarantee duly executed by the person referred to in Schedule 
Al in favour of the Principal in the form of the Parent Company Guarantee and 
which is, where required, duly stamped; and 

(b) if the Parent Company Guarantor is incorporated outside of Australia, give the 
Principal: 

(i) a Legal Opinion supporting, and in respect of, the executed Parent Company 
Guarantee; and 

(ii) any other assistance reasonably required by the Principal to enforce the 
Parent Company Guarantee in the jurisdiction in which the Parent Company 
Guarantor is domiciled. 

7. LAW AND APPROVALS 

7.1 Compliance with Law 

Subject to clause 7.2(a), the SSJ Contractor must, in carrying out the SSJ Contractor's 
Activities: 

(a) comply with, and ensure that the Project Works and the Temporary Works comply 
with, all applicable Law; 

(b) give all notices and pay all fees, bonds and other amounts which it is required to 
pay in respect of the performance of its obligations under this Contract and give 
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the Principal's Representative copies of all notices it gives to Authorities at the time 
or before it submits such notices to Authorities; 

(c) give the Principal's Representative copies of all documents (including Authority 
Approvals and other notices) that Authorities issue to it; 

(d) at all times conform and comply with, and ensure that the Project Works and the 
Temporary Works conform and comply with, all Codes and Standards; and 

(e) not engage in any fraud, bribery or corruption. 

7.2 Approvals 

The SSJ Contractor must: 

(a) obtain all Authority Approvals required for the execution of the SSJ Contractor's 
Activities and occupation and use of the completed Portions (and for that purpose 
prepare and submit all applications and associated documents to relevant 
Authorities), except for those Authority Approvals specified in Schedule E3 that 
either: 

(i) were obtained by the Principal prior to the date of this Contract; or 

(ii) will be obtained by the Principal after the date of this Contract where 
required; 

(b) comply with, satisfy, carry out and fulfil the conditions and requirements of all 

Authority Approvals (whether obtained by the SSJ Contractor or the Principal), 
including those conditions and requirements that the Principal is required, under 
the terms of the Authority Approvals, including the Planning Approval, to comply 
with, satisfy, carry out and fulfil, except for the conditions and requirements of 
Authority Approvals which are to be satisfied or fulfilled by the Principal as set out 
in Schedule E3; 

(c) in respect of any: 

(i) Authority Approvals which are to be obtained by the Principal after the date 
of this Contract; or 

(ii) conditions and requirements of Authority Approvals which are to be satisfied 
or fulfilled by the Principal as set out in Schedule E3, 

provide the Principal with such assistance as may be reasonably required by the 
Principal to enable the Principal to obtain the Authority Approvals or satisfy or fulfil 
the conditions and requirements; 

(d) for the purpose of obtaining all Authority Approvals as required by clause 7.2(a), 
prepare all associated studies and reports required because of the design of the 
Project Works or Temporary Works proposed by the SSJ Contractor; and 

(e) as a condition precedent to Construction Completion of the Project Works or a 
Portion, ensure that it has: 

(i) obtained all Authority Approvals it is required to obtain under this Contract; 
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(ii) complied with, carried out and fulfilled all conditions and requirements of all 
Authority Approvals it is required to comply with, carry out and fulfil under 
this Contract; 

(iii) without limiting clauses 7.2(e)(i) and 7.2(e)(ii), complied with, carried out 
and fulfilled all conditions and requirements of the Planning Approval which 
it is required to comply with, carry out and fulfil (including obtaining the 
approval of any person for anything) under this Contract; and 

(iv) unless it is included in Schedule E3 as an Authority Approval which the 
Principal will obtain, obtained and supplied to the Principal's Representative 
certification that the Project Works or the Portion, as designed and built, 
comply with the requirements of the Building Code of Australia to the extent 
applicable, 

including for the avoidance of doubt any Authority Approvals, conditions or 
requirements which must be obtained, carried out or fulfilled to enable the 
Principal, the Operator and any Rail Transport Agency to occupy and use the 
Project Works or Portion for its intended purpose. 

7.3 Change in Codes and Standards 

(a) Where there is a Change in Codes and Standards: 

(i) the SSJ Contractor must give a written notice to the Principal's 
Representative promptly after becoming aware of a proposed or future 
Change in Codes or Standards; 

(ii) notwithstanding clause 7.3(a)(i), the SSJ Contractor must give a written 
notice to the Principal's Representative within 20 Business Days of the SSJ 
Contractor first becoming aware (or when it ought reasonably to have first 
become aware) of the Change in Codes and Standards coming into effect 
containing: 

(A) details of the Change in Codes and Standards or the proposed future 
Change in Codes and Standards, as the case may be; and 

(B) an estimate of  
 
 

 for complying with the Change in Codes and Standards, 
including sufficient information to support the estimate; and 

(iii) if a notice is given by the SSJ Contractor which complies with clause 
7.3(a)(ii), then: 

(A) within 10 Business Days of the notice being given, the Principal's 
Representative will either: 

(aa) direct the SS] Contractor to disregard the Change in Codes 
and Standards (to the extent that to do so would not place the 
SS) Contractor in breach of Law); or 

(bb) direct the SS) Contractor to comply with the Change in Codes 
and Standards and notify the SSJ Contractor that clause 5 will 
apply in respect of th  
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t (to the extent 

the Principal does not agree with the SSJ Contractor's estimate 
under clause 7.3(a)(ii)); and 

(B) the SSJ Contractor may make a claim for an extension of time under 
clause 15.8 in respect of any delays the SSJ Contractor suffers in 
complying with the Change in Codes and Standards under clause 
7.3(a)(iii)(A)(bb). 

(b) If there is any change in the Codes and Standards which does not constitute a 
Change in Codes and Standards, the SSJ Contractor must comply with the change 
and will not be entitled to make any Claim (other than for payment under clause 
16) against the Principal arising out of or in any way in connection with the change. 

7.4 Change in Law 

Where there is a Change in Law: 

(a) if either party wishes this clause 7.4(a) to apply, then that party must, within 20 
Business Days of the Change in Law, give a written notice to the other and the 
Principal's Representative stating that clause 7.4(a) applies and containing details 
of the Change in Law, including, where the notice is given by the SSJ Contractor: 

(i) an estimate of t  
 

t for 
complying with the Change in Law, including sufficient information to 
support the estimate; and 

(ii) any effect it will have on the SS] Contractor's Program; 

(b) if such a notice is given: 

(i) clause 5 will apply in respect of  
 

 (to 
the extent the Principal does not agree with the SSJ Contractor's estimate 
under clause 7.4(a)(i)); and 

(ii) the SSJ Contractor may make a claim for an extension of time under clause 
15.8 in respect of any delays the SSJ Contractor suffers in complying with 
the Change in Law; and 

(c) the SSJ Contractor must comply with the Change in Law. 

7.5 Changes to Planning Approval 

(a) If a Change in Planning Approval occurs which has a direct effect on the SSJ 
Contractor carrying out the SSJ Contractor's Activities and necessitates a Change, 
the SSJ Contractor must, within 10 Business Days of the date on which the SSJ 
Contractor becomes aware or ought reasonably to have become aware of the 
Change in Planning Approval taking effect, notify the Principal's Representative in 
writing with detailed particulars of the reason why the Change in Planning Approval 
necessitates a Change, together with an estimate of t  
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t for complying with the Change in Planning Approval, including 
sufficient information to support the estimate. 

(b) If the SSJ Contractor gives a notice under clause 7.5(a) and the Change in 
Planning Approval does necessitate a Change, the Principal's Representative will 
direct a Change under clause 11.2(a) in respect of the Change in Planning 
Approval. 

(c) Other than as set out in clauses 7.5(a) and 7.5(b), the SSJ Contractor will not be 
entitled to make, and the Principal will not be liable upon, any Claim (other than for 
payment under clause 16) arising out of or in any way in connection with: 

(i) any Change in Planning Approval; 

(ii) a Planning Approval obtained or issued or which otherwise takes effect after 
the date of this Contract; 

(iii) a change in a Planning Approval after the date of this Contract; or 

(iv) any: 

(A) assumptions the SSJ Contractor makes; or 

(B) failure by the SSJ Contractor to adequately satisfy itself, 

as to what work methodologies and Temporary Works might be permissible 
under all Planning Approvals. 

7.6 Legal Challenge to Planning Approval 

(a) If there is a legal challenge, proceedings or action in relation to the assessment or 
determination of an application for a Planning Approval or a modification of a 
Planning Approval under: 

(i) the Environmental Planning and Assessment Act 1979 (NSW); 

(ii) the Protection of the Environment Operations Act 1997 (NSW); 

(iii) the Environment Protection and Biodiversity Conservation Act 1999 (Cth); or 

(iv) any other Law, 

the SSJ Contractor must continue to perform its obligations under this Contract 
unless, as a result of that legal challenge, proceedings or action, it is otherwise: 

(v) ordered or directed by an Authority; 

(vi) ordered by a court or tribunal; or 

(vii) directed by the Principal or the Principal's Representative. 

(b) Subject to clause 7.6(c), the Principal will determine under clause 5  
 
 

as a direct result of: 

(i) an Authority order referred to in clause 7.6(a)(v); 
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(ii) a court order referred to in clause 7.6(a)(vi); or 

(iii) a direction by the Principal referred to in clause 7.6(a)(vii), 

to the extent that such Authority order, court order, or direction prevents the SSJ 
Contractor from achieving Construction Completion of a Portion by the relevant 
Date for Construction Completion. 

(c) Clause 7.6(b) does not apply to the extent that a legal challenge, proceedings or 
action of the kind referred to in clause 7.6(a) is brought or upheld due to the SSJ 
Contractor's non-compliance with its obligations under this Contract or any 
Planning Approval. 

(d) The SSJ Contractor's entitlement under clause 7.6(b) will be its only right to 
payment arising out of or in any way in connection with an Authority order, court 
order or direction by the Principal in accordance with clause 7.6(a)(v), 7.6(a)(vi) or 
7.6(a)(vii). 

7.7 Crown Building Work 

(a) The 553 Contractor must, in relation to any part of the Project Works that is a 
Crown Building Work, certify (on behalf of the Principal) as required by section 
109R of the Environmental Planning and Assessment Act 1979 (NSW). 

(b) Any certification under clause 7.7(a) will not lessen or otherwise affect: 

(i) the SSJ Contractor's other liabilities or responsibilities under this Contract or 
otherwise according to law; or 

(ii) the Principal's rights against the SSJ Contractor, whether under this 
Contract or otherwise according to law. 

7.8 Long Service Leave Levy 

The SSJ Contractor must before commencing any construction work under this Contract 
(including any construction of Temporary Works): 

(a) pay to the Long Service Corporation or that body's agent all amounts payable for 
the long service leave levy in respect of the SSJ Contractor's Activities under the 
Building and Construction Industry Long Service Payments Act 1986 (NSW); and 

(b) produce to the Principal's Representative the documents evidencing payment of the 
amounts referred to in clause 7.8(a). 

7.9 Proiect Planning Aooroval iSvdenharn to Bankstown)  

(a) ItaacaLar.know ledge arid agree that:  

(i) the PLiagpsil 15tte or000Liqya_uncUrShe EP&A  Act in respect of the Proiect  
Planning Approval (Svdenham to Bankstown): and  

(ii) as at the date of this Contract. the Princioal has submitted the Project  
plannina Approval Application [Svdenham to Bankstowr] includina all  
Dssociated  Plans specifications and environmental impact statement. 
uodates, 

(b) ThE SSJ n rn ...,_,L,,tractor must:  
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(1) followina a reouest from the Principal. _Prepare any Further documents. Plana. 
or reports reauired to be prepared in resoect of the Project Plannina  
Approval Application (Svdenham to Bankstown) Process:  

(ii) Provide assistance to the Principal and Its Associates in relation to the  
Project Plannino Approval Aoolication (Svdenham to Bankstown). includina  

any thformation ayailable_to the SS]  

(iii) co-uarate with the Principal in relation to the Project Plannino Approval  
Application (Svdenham to Bankstown1Land 

(iv) assist the Principal in mananina the Protect Planning Approval Application  
(Svdenham to Bankstown) Process. includina:  

(A) any consultation with the community and stakeholders reauire by  
the Project Plannina Approval Application (Svdenham to Bankstown):  

and 

(B) the public exhibition of the Project Plannina Approval Application  
fSvdenham to Bankstownl.  

each in accordance with Good Industry Practice.  

(c) The SSJ Contractor must ensure that any document prepared in accordant@ yvith  
clause 7.9(b)fi) will comply with the EP&A Act. the Environment Protection and  
Diodiversitv Conservation Act 1999 fcth) and any other applicable legislation.  

(d) Except to the extent expressly stated otherwise in clauses 7.9 to 7.12. the SS]  
Contractor will not be entitled to make. and the Principal will not be liable for. any  

LlaimariainaW of  or in any way in connection  61111aeardscia_agiLdilLinslauata. 
7.9 to 7.12, The Parties acknowledge that clauses 7.9 to 7.12 do not limit the SS]  
Contractor's riaht to make a Claim under clauses 7.5 to 7.12 for a Change in  
Planning Aoproyal in respect of the Project Plannino Approval [Svdenham to  
Bankstownl or for Payment under clause 16.  

(e) The parties acknowledge and aoree that while the Baseline Conditions and Baseline  
Mitiaation Measures constitute the considered estimation of the Principal of the  
conditions and reauirements that may be imposed under the Project Planning  
Approval (Svdenham to Bankstownl and Revised Environmental Mitigation  
Measures (Svdenham to Bankstown). the terms of the Project Plannina Approval  
(Svdenham to Bankstown) and Revised Environmental Mitigation Measures  
(Svdenham to Bankstown) which the Minister for Plannina may issue prise frgrnae  
exercise of a statutory discretion in accordance wp the terms of the EP&A Act, 

(f) the SSJ Contractor acknowledoes that the Target Cost allows For compliance with  
the Baseline Conditions and Baseline Mitioatian Mgouss.  

7.10  Issue of the ProiectPlannina Approval (Svdenham to Bankstown' 

(a) The Princioal will aive notice to the SS] Contractor within 2 Business Days of the  
Project Plannina Approval (Svdenham to Bankstown) beina issued by the Minister  
for Plannina. together with a copy of the Authority Approval,  

(b) Wittlin 10 Business Days of the Project Planning Approval (Svdenham to  
Bankstownl being issued by the Minister for Planning. the Principal must aive  
notice ("PPA Notice") to the SS] Contractor:  
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(i) confirmina that the Principal considers (actin reasonably) that there are no  
Ljnfareseeable PA Conditions: or 

(ii) confirmina that the Principal considers (actina reasonably) that there arc  
Unforeseeable PA Conditions and that the Principal intends to exercise its  
rights to require a Chanae. in which case clause 7.11 }AU apply.  

7.11 Direction to Proceed  

(a) 

(i) the Minister for Plannina orants. or indicates that it will grant. the Proiect  
plannina Approval (Svdenham to Bankstown) subiect to what the Principal  
considers to be an Unforeseeable PA Conditions; or  

(ii) the Principal. actiqa reNougbly Dici after having consulted with the SS]  
C9ntractpr. considecs hat clignoe is reauired to ensure that:  

(A) the Eroict Plannina AporovaL(avdenham to Bankstown) is wanted:  

QC 

(B) the Proiect Plannina Aooroval (Svdenham to Bankstown) is granted  
without beina subiect to what the Principal considers to be... an  
Unforeseeable PA Condition.  

Oen...the Principal may issue a Chanae Proposal Reouest or Chanae Order to the  
$51.rocara;kor jn accordance witti clause 11 settina out the details of a proposed  
Chance to enable:  

(iii) the Proiect Plannino Approval (Svdenham to Bankstown) to be aranted:  

(iv) Fhe Proiect Plannina Approval (Svdenham to Bankstown) to be arantc4  
without beina subject to what the Principal considertple_on Qj:ifw-g,eeable  
p A Condition: or  

(v) the SS] Contractor to comply with what the Principal considers to be the  
Unforeseeable PA Condition.  

(b) If the Principal issues a Chanae Proposal Reouest or a Chanae Order Pursuant to  
;louse 7.11(a). clause 11 (other than clause 11.1(d) will apply.  

7.12 Revised Schedule E3  

Within 20 B4rIcs Qays 9f  tie  PricicAlaizepA Notice. the Princioal will Provide to the SS]  
nnotractor a revised version of $sticAulg E3 with such revisions as are reasonable and  
necesspry_to rcflgLt the terms of the Proiect Plannina Approval (Svdenham to Bankstown).  
with which the SS] Contractor must comolv. but without oreiudice to clause 7.11.  

8. THE CONSTRUCTION SITE, TRACK POSSESSIONS, TEMPORARY SHUTDOWNS AND 
LOCATION OF THE PROJECT WORKS 

8.1 Access 

(a) The SS] Contractor acknowledges and agrees that access to the Construction Site 
will be provided progressively to the SS] Contractor as set out in the Site Access 
Schedule. 
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(b) Subject to clause 8.1(c) and any other provision of this Contract affecting access, 

the Principal must: 

(i) give, or ensure the SSJ Contractor has, access to the Construction Site by 

the dates set out in the Site Access Schedule (and if a period is specified in 

relation to access to a part of the Construction Site, then by the last day of 

that period); and 

(ii) once access to a part of the Construction Site is provided to the SSJ 

Contractor, thereafter continue to allow, or ensure that the SSJ Contractor is 
continued to be allowed reasonable access to that part of the Construction 

Site in accordance with the Site Access Schedule. 

(c) The SS) Contractor acknowledges and agrees that: 

(i) access to the Construction Site or any part thereof will only confer on the 

SSJ Contractor a right to such management and control as is necessary to 

enable the SSJ Contractor to execute the SSJ Contractor's Activities in 

accordance with this Contract and to discharge its responsibilities under the 

WHS Legislation, including to discharge its responsibilities as principal 

contractor; 

(ii) the Principal is not obliged to give the SSJ Contractor access to any part of 

the Construction Site until the SSJ Contractor has: 

(A) complied with clause 6.1(b) and 6.8 of this Contract; 

(B) submitted the Project Health and Safety Management Plan, the 

Construction Environmental Management Plan and the Construction 

and Site Management Plan, as required by the MRs, to the Principal's 

Representative under clause 14.11 and the Principal's Representative 

has not rejected the proposed Construction Environmental 
Management Plan, Construction and Site Management Plan or Project 

Health and Safety Management Plan within 15 Business Days after 

such submission in accordance with clause 14.11(h); 

(C) effected the insurance policies required under clauses 18.5, 18.6 

(where required in accordance with clause 18.6), 18.7, 18.8, and 

18.9; and 

(D) complied with the preconditions set out in the Site Access Schedule; 

(iii) the Principal is not obliged to provide, and the SSJ Contractor may not be 
given, exclusive access to the Construction Site; 

(iv) the Principal is not obliged to carry out any work or provide any facilities to 
the SSJ Contractor which may be necessary to enable the SSJ Contractor to 
obtain access to the Construction Site or carry out the SSJ Contractor's 

Activities; and 

(v) the Principal and others will engage Other Contractors to work upon or in 

the vicinity of the Construction Site and Extra Land at the same time as the 

553 Contractor. 

(d) The Principal's obligations under clause 8.1(a) and 8.1(b) in respect of each part of 

the Construction Site will cease: 
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(i) where the Site Access Schedule specifies that access to the Construction 
Site for the purposes of this clause 8.1 is provided for an Access Period, on 
the date specified in the Site Access Schedule as the day that the Access 
Period ends; and 

(ii) in all other cases, upon the issue of a Notice of Construction Completion in 
respect of the last Portion occupying that part of the Construction Site, 

except to the extent required to allow the SSJ Contractor to comply with its 
obligations during the Defects Correction Periods. 

(e) Failure by the Principal to give access as required by clause 8.1(a) will not be a 
breach of this Contract but will entitle the SSJ Contractor to: 

(i) an extension of time to any relevant Date for Construction Completion under 
clause 15 if the requirements of that clause are satisfied; and 

  
 

accordance with clause 5. 

(f) The SSJ Contractor's entitlement under clause 8.1(e)(ii) will be its only right to 
payment of money arising out of or in any way in connection with the Principal's 
failure to give access as required by clause 8.1(a). 

(g) The SSJ Contractor must: 

(i) not use the Construction Site for any purpose other than the Permitted Use 
without the prior written consent of the Principal's Representative; and 

(ii) comply with: 

(A) any access conditions that apply to an area of the Construction Site 
as specified in the Site Access Schedule; 

(B) the terms of any easement, restrictions on use, covenants, 
agreements or other similar arrangements burdening or benefitting 
the land contained in the Construction Site as recorded in the register 
maintained by Land and Property Information New South Wales 
under the Real Property Act 1900 (NSW). 

8.2 Property Works 

(a) The SSJ Contractor must: 

(i) carry out the Property Works: 

(A) in accordance with the SWTC; and 

(B) so that they are fit for their intended purpose upon Construction 
Completion; 

(ii) after completion of the Property Works with respect to an Unowned Parcel, 
including the work described in clause (g)(f), provide to the Principal's 
Representative: 
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(A) unless not required by the Principal's Representative, provide to the 
Principal's Representative a properly executed certificate in the form 
of Schedule B6 or a release on terms otherwise satisfactory to the 
Principal's Representative from all claims or demands (whether for 
damages or otherwise howsoever arising) from the owner or occupier 
of, and from other persons having an interest in, such Unowned 
Parcel; 

(B) if the SSJ Contractor is unable to obtain such a release despite using 
its best endeavours to do so, a statement from the SSJ Contractor to 
the effect that such owner or occupier, or other person having an 
interest in the Unowned Parcel, has failed or refused to execute such 
a release within 15 Business Days after it being provided by the 553 
Contractor to the owner, occupier or other person following 
completion of the work on the Unowned Parcel, including the work 
described in clause 8.2(f); and 

(iii) indemnify the Principal from and against any claims against the Principal, or 
Loss suffered or incurred by the Principal, arising out of or in any way in 
connection with a claim by the owner or owners of any part of an Unowned 
Parcel where: 

(A) such owner or owners have not duly signed a certificate in the form of 
Schedule B6; and 

(B) the claim or Loss arises out of or in any way in connection with the 
SS) Contractor's Activities. 

(b) The acceptance of a certificate or statement provided by the SS] Contractor under 
clause 8.2(a)(ii) by the Principal's Representative is not approval by the Principal or 
the Principal's Representative of the SSJ Contractor's performance of its obligations 
under this clause 8.1(g). 

(c) Where any Property Works are required to be carried out on an Unowned Parcel, 
the SSJ Contractor must give a written notice to the owner or owners of the 
property (with a copy to the Principal's Representative) which: 

(I) describes the Property Works to be carried out; 

(ii) requests access for the purpose of carrying out the Property Works; and 

(iii) specifies the intended date for commencement of the Property Works, 

not less than 10 Business Days prior to the day which the SSJ Contractor intends to 
commence the Property Works. 

(d) If the owner or owners of a property do not provide the SSJ Contractor with 
sufficient access to carry out the Property Works from either: 

(I) the date notified in the notice under clause 8.2(c); or 

(ii) such other date as may be agreed between the SSJ Contractor and the 
owner or owners, 

the SSJ Contractor must: 

(iii) give the Principal's Representative a notice stating this; and 
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(iv) not carry out the Property Works until the Principal's Representative gives 
the SSJ Contractor a notice specifying that the owner or owners of the 
property have agreed to give access, in which event clause 8.2(c) will 
reapply. 

(e) Upon being given access to any property for the purpose of carrying out any 
Property Works, the SSJ Contractor must promptly carry out those Property Works 
in a manner which minimises inconvenience and disruption to the owners, 
occupiers and users of the Unowned Parcel. 

(f) The SSJ Contractor must: 

(I) rehabilitate any part of an Unowned Parcel to the state agreed with the 
owner of such Unowned Parcel prior to commencing the work or, if no such 
agreement is reached, the state it was in immediately prior to the SSJ 
Contractor obtaining access; and 

(ii) otherwise repair any damage or degradation to such a part arising out of or 
in any way in connection with the performance of its obligations under this 
clause 8.1(g). 

(g) The following are conditions precedent to Construction Completion of a Portion: 

(i) completion of all Property Works under this clause 8.1(g) that form part of 
the Portion, including all relevant work under clause 8.2(f); and 

(ii) provision of all certificates or statements (as the case may be) to the 
Principal's Representative as required under clause 8.2(a)(ii) in respect of 
Property Works that form part of the Portion. 

8.3 Temporary Works 

The SSJ Contractor must carry out all Temporary Works required to execute the SSJ 
Contractor's Activities so that the Temporary Works will be fit for their intended purpose. 

8.4 Management and Control of the Construction Site 

At all times after being given access to the Construction Site or a part of the Construction 
Site under clause 8.1 and before the Date of Completion of the Project Works or the last 
Portion to reach Completion, the SSJ Contractor: 

(a) without limiting any right of the Principal or the Principal's Representative under 
this Contract, and subject to clause 3.7, will be responsible for the management 
and control of the Construction Site; 

(b) must control access to, and the security and maintenance of, the Construction Site 
or that part, except where the Principal's Representative advises otherwise; 

(c) must ensure public safety on and adjacent to the Construction Site or that part; 

(d) must provide for the continuous safe passage of the public, road and railway 
system users on existing roads, footpaths access ways, cycleways and Rail Tracks 
affected by the SSJ Contractor's Activities in accordance with this Contract; 

(e) must, subject to clauses 8.1 and 8.14 and the MRs, and any relevant Law, limit 
access to the Construction Site to its employees, Subcontractors and their 
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employees and Subcontractors, and those with a legitimate interest in being on the 
Construction Site as part of the SSJ Contractor's Activities; 

(f) must not impede access or Utility Services to private property without the consent 
of the Principal's Representative and the relevant owner or occupier of that 
property; and 

(g) must ensure that existing buildings (including residences, whether occupied or 
unoccupied) on the Construction Site are preserved and protected from damage 
(including from theft and vandalism) until (where relevant) they are due for 
demolition by the SSJ Contractor if that forms part of the SSJ Contractor's 
Activities. 

8.5 Land in Addition to the Construction Site 

The SSJ Contractor must, at its cost: 

(a) procure for itself the occupation or use of or relevant rights over any land or 
buildings in addition to the Construction Site, including any land owned by a Rail 
Transport Agency, which is necessary or which it may require for the purposes of 
carrying out the SSJ Contractor's Activities (Extra Land); 

(b) carry out all activities and procure all Utility Services necessary to make the Extra 
Land suitable for use by the SSJ Contractor; 

(c) as a condition precedent to Construction Completion of any Portion: 

(i) rehabilitate any Extra Land of the kind referred to in paragraph (a) in 
accordance with the requirements of all relevant Authorities and other 
relevant persons; 

(ii) unless not required by the Principal's Representative, provide to the 
Principal's Representative a properly executed certificate in the form of 
Schedule B6 or a release on terms otherwise satisfactory to the Principal's 
Representative from all claims or demands (whether for damages or 
otherwise howsoever arising) from the owner or occupier of, and from other 
persons having an interest in, such Extra Land; 

(iii) if the SSJ Contractor is unable to obtain such a release despite using its best 
endeavours to do so, a statement from the SSJ Contractor to the effect that 
such owner or occupier, or other person having an interest in the Extra 
Land, has failed or refused to execute such a release within 15 Business 
Days after it being provided by the SSJ Contractor to the owner, occupier or 
other person following completion of the work on the Extra Land; and 

(d) indemnify the Principal against any damage, expense, Loss, cost or liability 
suffered or incurred by the Principal arising out of or in any way in connection with 
a claim by the owner or occupier of, or any other person having any interest in any 
Extra Land, provided that the SSJ Contractor's liability to indemnify the Principal 
will be reduced proportionally to the extent that an act or omission of the Principal, 
its Associates, an Other Contractor or an agent of the Principal contributed to the 
damage, expense, Loss, cost or liability. 

8.6 Temporary Areas 

The SSJ Contractor must, as soon as reasonably practicable and in any event as a 
condition precedent to Completion of any Portion where the SSJ Contractor has occupied 
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or made use of a Temporary Area in connection with that Portion, reinstate the Temporary 
Area to a condition at least equivalent to the condition existing before that occupation or 
use except for such parts of the Temporary Area which this Contract (including the SWTC) 
specifies need not be reinstated. 

8.7 Condition of the Construction Site 

(a) Subject to clauses 8.8, 8.9, 8.11 and 8.12(b), the SSJ Contractor accepts: 

(i) the Construction Site and any Extra Land; and 

(ii) any structures or other thing on, above or adjacent to, or under the surface 
of, the Construction Site and any Extra Land; 

in their present condition subject to all defects and Construction Site conditions 
and agrees that it is responsible for, and assumes the risk of: 

(iii) all Loss (other than any claim for payment under clause 16), delay or 
disruption it suffers or incurs; and 

(iv) any adverse effect on the Project Works or the Temporary Works, 

arising out of, or in any way in connection with the Construction Site conditions or 
any other condition of the Construction Site encountered in performing the 
Contractors Activities. 

(b) Subject to clause 8.7(a) and without limiting clause 8.13(c), the SSJ Contractor 
warrants and for all purposes it will be deemed to be the case that, prior to the 
date of this Contract, the SSJ Contractor: 

(i) examined this Contract, the Construction Site and its surroundings and any 
other information that was made available in writing by the Principal, or any 
other person on the Principal's behalf, to the SSJ Contractor for the purpose 
of providing a Proposal; 

(ii) satisfied itself as to the correctness and sufficiency of its Proposal and the 
scope of the Target Cost Development Phase Site Investigations and that it 
has made adequate allowance for the costs of complying with all of its 
obligations under this Contract and of all matters and things necessary for 
the due and proper performance and completion of the SSJ Contractor's 
Activities; 

(iii) informed itself of: 

(A) all matters relevant to the employment of labour at the Construction 
Site; and 

(B) all industrial matters relevant to the Construction Site; and 

(iv) was given the opportunity during the RFP period to itself undertake, and to 
request others to undertake, tests, enquiries and investigations: 

(A) relating to the subject matter of Information Documents; and 

(B) for design purposes and otherwise; 
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(v) had a sufficient opportunity to obtain and obtained all necessary legal, 
geotechnical and other technical advice in relation to the terms of this 
Contract, each Deed of Disclaimer, the Initial Reports, the Information 
Documents, the Construction Site conditions, as well as the risks, 
contingencies and other circumstances having an effect on its Proposal and 
the scope of the Target Cost Development Phase Site Investigations, the 
performance of its obligations and its potential liabilities under this Contract; 
and 

(vi) undertook sufficient tests, enquiries and investigations, had sufficient 
information and obtained a sufficient understanding of the risks involved to 
enable it to make an informed decision about whether or not to enter into 
this Contract and assume the obligations and potential risks and liabilities 
which it imposes on the SSJ Contractor. 

(c) Subject to clause 8.7(a) and without limiting clause 8.13(c), the SSJ Contractor 
warrants and for all purposes it will be deemed to be the case that, as at the date 
of submitting the Target Cost Offer, the SSJ Contractor: 

(i) examined the Construction Site and its surroundings and any other 
information that was made available in writing by the Principal, or any other 
person on the Principal's behalf, to the SSJ Contractor for the purpose of 
providing the Target Cost Offer; 

(ii) carried out the Target Cost Development Phase Site Investigations; 

(iii) satisfied itself as to the correctness and sufficiency of the Target Cost Offer 
and that it has made adequate allowance for the costs of complying with all 
of its obligations under this Contract and of all matters and things necessary 
for the due and proper performance and completion of the SSJ Contractor's 
Activities; 

(iv) informed itself of: 

(A) all matters relevant to the employment of labour at the Construction 
Site; and 

(B) all industrial matters relevant to the Construction Site; and 

(v) was given the opportunity during the Target Cost Development Phase to 
itself undertake, and to request others to undertake, tests, enquiries and 
investigations: 

(A) relating to the subject matter of Information Documents; and 

(B) for design purposes and otherwise; and 

(vi) had a sufficient opportunity to obtain and obtained all necessary legal, 
geotechnical and other technical advice in relation to the Initial Reports, the 
Information Documents, the Construction Site conditions, as well as the 
risks, contingencies and other circumstances having an effect on the Target 
Cost Offer, the performance of its obligations and its potential liabilities 
under this Contract. 

(d) Without limiting or otherwise affecting clauses 8.8 and 8.9, the Principal makes no 
representation and gives no warranty to the SSJ Contractor in respect of: 
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(I) the Construction Site conditions likely to be encountered during the 
execution of the SSJ Contractor's Activities or otherwise in respect of the 
condition of: 

(A) the Construction Site, Extra Land or their surroundings; or 

(B) any structure or other thing on, under, above or adjacent to the 
Construction Site or Extra Land; or 

(0) the existence, location, condition or availability of any Utility Service on, 
under, above, adjacent to or related to the Construction Site or Extra Land. 

(e) ubiect to clause 8.7(a) and without limiting clause 8A3fc). the 553 Contractor  
warrants and for all purposes it will be deemed to be the case that. as at the date  
of completion of the BL investigation Works. the 553 Contractor:  

(i) examined the Construction Site and its surroundings and any other  
information that was made availaJiB writing by the PrincinaL or any other  
oergon on the Princioal's behalf. to the SS) Contractor for the ouroose of  
completion of the BL Investiaation Works: and  

(ii) carried out the BL Investiaation Works.  

8.8 Latent Conditions 

(a) Latent Conditions are: 

(I) adverse geotechnical conditions on the Construction Site or its 
surroundings; or 

(ii) conditions of Existing Assets, 

which conditions: 

(iii) differ materially from the conditions identified in the Reports and could not 
be reasonably inferred from the Reports; and 

(iv) [other than in respect of aeotechnical conditions on the Bankstown  
embankment or the condition of the Existina Assets identified in Ituagi.ci_to  
26 of Schedule E7] could not have been identified or could not have been 
reasonably anticipated by a competent and experienced contractor which 
has: 

(A) done those things the SSJ Contractor is deemed to have done under 
clause 8.7(b) as at the date of this Contract; and 

(B) done those things the SS] Contractor is deemed to have done under 
clause 8.7(c) as at the date of submitting the Target Cost Offer. 

(b) If during the execution of the SSJ Contractor's Activities, the SSJ Contractor 
becomes aware of a Latent Condition the SSJ Contractor must: 

promptly; and 

(ii) where possible before the physical conditions are disturbed, 

give written notice thereof to the Principal's Representative. 
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(c) The SSJ Contractor must provide in that notice to the Principal's Representative a 
statement specifying: 

(i) the conditions encountered and in what respects the SSJ Contractor 
considers they constitute a Latent Condition; 

(ii) the additional work and additional resources which the SSJ Contractor 
estimates to be necessary to deal with the Latent Condition; 

(iii) the time the SSJ Contractor anticipates will be required to deal with the 
Latent Condition and the expected delay in achieving Construction 
Completion (if any) as a result of dealing with the Latent Condition; 

(iv) the SSJ Contractor's estimate  
 

t required to reflect the cost of 
the measures necessary to deal with the Latent Condition, including 
sufficient information to support the estimate; and 

(v) other details reasonably required by the Principal's Representative. 

(d) The SSJ Contractor acknowledges and agrees if a Latent Condition is encountered 
that: 

(i) has a direct effect on the SSJ Contractor carrying out the SSJ Contractor's 
Activities; and 

(ii) directly results in an increase in the SSJ Contractor's costs of carrying out 
the SSJ Contractor's Activities, 

which a competent and experienced contractor could not have avoided or 
mitigated, clause 5 will apply in respect of th  

 
 (to the extent the Principal does not agree with 

the SSJ Contractor's estimate under clause 8.8(c)(iv)). 

(e) In making a valuation pursuant to clause 8.8(d), regard will not be had to any SSJ 
Contractor's Activities or additional costs incurred more than 14 days before the 
date on which the SSJ Contractor gives the written notice required by clause 
8.8(b). 

8.9 Contamination 

(a) Subject to clauses 8.9(c) and 8.10(f), the SSJ Contractor bears the risk of all 
Contamination: 

(i) on, in, over, under or about the Construction Site or any Extra Land which is 
disturbed by or interfered with in the carrying out of the SSJ Contractor's 
Activities; 

(ii) which migrates: 

(A) on to the Construction Site or any Extra Land as a result of the SSJ 
Contractor's Activities and which could have been reasonably 
anticipated by a competent and experienced contractor that had 
examined: 
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(aa) the Construction Site and its surroundings; 

(bb) any Extra Land and its surroundings; and 

(cc) all Information Documents and any other information that was 
made available in writing by the Principal, or any other person 
on the Principal's behalf, to the SSJ Contractor during the 
request for proposal period; or 

(B) from the Construction Site or any Extra Land as a result of the SSJ 
Contractor's Activities; or 

(iii) which otherwise arises out of or in connection with the SSJ Contractor's 
Activities. 

(b) To the extent clauses 8.9(a)(i), 8.9(a)(ii) or 8.9(a)(iii) applies, the SSJ Contractor 
must undertake Remediation of any such Contamination in accordance with Law 
and all guidelines made or approved by the EPA so that: 

(I) the Construction Site and any Extra Land is suitable for the performance of 
the SSJ Contractor's Activities and the further construction, operation and 
maintenance of the Project; and 

(ii) whole of life costs associated with the further construction, operation and 
maintenance of the Project at the relevant parts of the Construction Site 
where the Remediation is undertaken are minimised. 

(c) If: 

(I) Contamination on, in, over, under or about the Construction Site is caused 
by the Principal (or its Associates) after the date of this Contract and such 
Contamination is disturbed by or interfered with in the carrying out of the 
SSJ Contractor's Activities, clause 8.9(b) will apply; or 

(ii) the SS] Contractor is otherwise required by Law, an Authority or this 
Contract to undertake Remediation of Contamination for which the SSJ 
Contractor is not responsible under clause 8.9(a), the SSJ Contractor must 
comply with its obligations at Law, under the Environmental Documents and 
all guidelines made or approved by the EPA in respect of any such 
requirement, 

however: 

(iii) where such compliance causes the SS] Contractor to incur greater cost than 
otherwise would have been incurred had the Contamination not been caused 
by the Principal (or its Associates) or the SSJ Contractor had not been 
required by Law, an Authority or this Contract to Remediate such 
Contamination (as applicable), the difference will be dealt with and valued 
as if it were a Change; and 

(iv) the SSJ Contractor will be entitled to an extension of time under clause 15.8 
if the requirements of that clause are satisfied. 

(d) Except to the extent prohibited by Law, the SS] Contractor must indemnify the 
Principal from and against any claims against the Principal, or Loss suffered or 
incurred by the Principal, arising out of or in any way in connection with any failure 
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by the SSJ Contractor to comply with any obligation under this Contract in 
connection with Contamination. 

8.10 Disposal of Contamination and Waste 

(a) The SSJ Contractor must: 

(I) remove from the Construction Site and any Extra Land; and 

(ii) dispose of, 

any Contamination or Waste pursuant to its obligations under this Contract to a 
licensed waste facility in accordance with all relevant Law and Approvals. 

(b) The SS] Contractor must: 

(i) ensure that the entity that carries out the storage, treatment, transport and 
disposal of the Contamination or Waste from the Construction Site or Extra 
Land holds all relevant Approvals that are necessary or desirable; and 

(ii) procure and provide evidence of such Approvals to the Principal's 
Representative upon request. 

(c) The SSJ Contractor must: 

(i) sort all Contamination and Waste (including separating Compensable 
Contamination from clean material and any other type of Contamination or 
Waste); 

(ii) not contaminate clean material by intermixing any Contamination or Waste; 
and 

(iii) not intermix Compensable Contamination with clean material or any other 
type of Contamination or Waste. 

(d) The SSJ Contractor must ensure, and must ensure that its Associates ensure, that 
their respective employees, agents and contractors, as applicable, are suitably 
trained in correct and safe methods of loading, unloading and handling any 
Contamination or other wastes and that they comply with all applicable Laws and 
Approvals. 

(e) The SSJ Contractor must: 

(I) keep complete, accurate and up to date records of all materials that are 
disposed of or otherwise removed from the Construction Site or any Extra 
Land (including all Contamination and other wastes) including classification 
certificates and tip dockets for all loads; and 

(ii) if requested, provide a copy of any such records to the Principal's 
Representative. 

 
 

(g) The SSJ Contractor must indemnify the Principal from and against any claims 
against the Principal, or Loss suffered or incurred by the Principal, arising out of or 
in any way in connection with any failure by the SSJ Contractor to comply with any 
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obligation under this clause, provided that the SSJ Contractor's liability to 
indemnify the Principal will be reduced proportionally to the extent that an act or 
omission of the Principal contributed to the claim or Loss. 

8.11 Artefacts 

(a) All valuable minerals, fossils, coins, articles or objects of value or antiquity, and 
other remains or things of geological, archaeological, anthropological or other 
special interest found on the Construction Site (all Artefacts) are, and will as 
between the SSJ Contractor and the Principal be and remain, the property of the 
Principal. 

(b) The SSJ Contractor must: 

(i) immediately notify the Principal's Representative if it discovers an Artefact; 

(ii) ensure the Artefact is protected and not lost, removed, disturbed or 
damaged; 

(iii) comply with all requirements of Authorities and Law in relation to the 
Artefact (noting compliance with Law is a contractual requirement and does 
not constitute a direction of the Principal); and 

(iv) comply with any directions of the Principal's Representative in relation to the 
Artefact. 

(c) The SSJ Contractor acknowledges and agrees that compliance with clause 
8.11(b)(iii) does not constitute a direction of the Principal's Representative for the 
purposes of clause 8.11(d). 

(d) Despite the acknowledgements, warranties, releases and indemnities referred to in 
clauses 8.13(a) to 8.13(d): 

(i) the Principal will determine under clause 5 t  
 
 

as a result of the SSJ Contractor complying with: 

(A) requirements of Authorities and Law in accordance with clause 
8.11(b)(iii); or 

(B) the Principal's Representative's directions under clause 8.11(b)(iv); 
and 

(ii) the SSJ Contractor may make a claim for an extension of time under clause 
15.8 in respect of any delays the SSJ Contractor suffers in complying with: 

(A) requirements of Authorities and Law in accordance with clause 
8.11(b)(iii); or 

(B) the Principal's Representative's directions under clause 8.11(b)(iv). 

8.12 Utility Services 

(a) The SSJ Contractor must: 
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(i) investigate, relocate, remove, modify, support, protect, reinstate and 
provide all Utility Services necessary for the SS] Contractor to comply with 
its obligations under this Contract; 

(ii) provide and maintain all signage, line marking, flagmen, barriers and other 
road traffic devices needed by the SSJ Contractor to comply with its 
obligations under this Contract, including any such devices reasonably 
required by the Principal's Representative; 

(Hi) despite any other provision in the Contract to the contrary, ensure that no 
Utility Services are: 

(A) damaged or destroyed; or 

(B) disconnected, disrupted, interfered with or interrupted during normal 
operating hours, 

by reason of the performance of the SSJ Contractor's Activities; 

(iv) cooperate and coordinate with the owners of all Utility Services, and 
implement their requirements as part of the SSJ Contractor's Activities; and 

(v) indemnify the Principal against any claim, damages, expense, costs, Loss, 
liability, fine or penalty the Principal suffers or incurs arising out of or in any 
way in connection with any disconnection, interference with, interruption or 
disruption to any Utility Service arising out of or in any way in connection 
with the SSJ Contractor's Activities, provided that the SSJ Contractor's 
liability to indemnify the Principal will be reduced proportionally to the 
extent that an act or omission of the Principal, an Other Contractor or an 
agent of the Principal contributed to the claim, damages, expense, costs, 
Loss, liability, fine or penalty. 

(  
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8.13 Information Documents 

(a) Whether or not any Information Documents or any part thereof form an Schedule 
to this Contract, the SSJ Contractor acknowledges that: 

(i) the Information Documents or part thereof do not form part of this Contract 
and that clause 8.13(c) applies to the Information Documents or part 
thereof; and 

(ii) where Information Documents or any part thereof form a Schedule to this 
Contract, they do so only for the purposes of identification of that document 
or part thereof. 

(b) Without limiting clause 8.13(c): 

(i) the SSJ Contractor acknowledges that the Principal does not warrant, 
guarantee, assume any duty of care or other responsibility for or make any 
representation about the accuracy, adequacy, suitability or completeness of 
the Information Documents, and the Information Documents do not form 
part of this Contract; and 

(ii) subject to clause 8.13(e), the Principal will not be liable upon any Claim by 
the SSJ Contractor arising out of or in any way in connection with: 

(A) the provision of, or the purported reliance upon, or use of the 
Information Documents to or by the SSJ Contractor or any other 
person to whom the Information Documents are disclosed; or 

(B) a failure by the Principal to provide any other information, data or 
documents to the SSJ Contractor. 

(c) The SSJ Contractor: 

(i) warrants that it did not in any way rely upon: 

(A) any information, data, representation, statement or document made 
by, or provided to the SSJ Contractor, by the Principal or anyone on 
behalf of the Principal or any other information, data, representation, 
statement or document for which the Principal is responsible or may 
be responsible whether or not obtained from the Principal or anyone 
on behalf of the Principal; or 

(B) the accuracy, adequacy, suitability or completeness of such 
information, data, representation, statement or document, 

for the purposes of entering into this Contract except to the extent that any 
such information, statement or document forms part of this Contract; 
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(ii) warrants that it: 

(A) enters into this Contract based on its own investigations, 
interpretations, deductions, information and determinations; 

(B) has examined and will continue to examine all other relevant 
information available on reasonable enquiry; 

(C) has obtained and considered all necessary information relevant to the 
risks, contingencies and other circumstances having an effect on the 
SSJ Contractor's Activities; 

(D) has satisfied itself as to the correctness and sufficiency of the 
Contract having regard to the risks referred to in clause 
8.13(c)(ii)(C); and 

(E) has taken such professional advice as is appropriate for projects of 
the type contemplated by this Contract; and 

(iii) acknowledges that it is aware that the Principal has entered into this 
Contract relying upon the warranties, acknowledgements and agreements in 
clauses 8.13(c)(i) and 8.13(c)(ii). 

(d) Subject to clause 8.13(e), the SSJ Contractor irrevocably releases and indemnifies 
the Principal (and any of its officers, employees, consultants and agents) from and 
against: 

(i) any claim against them by, or liability of them to, any person; or 

(ii) (without being limited by clause 8.13(d)(i)) any costs, expenses, Losses, 
liabilities or damages suffered or incurred by them, 

arising out of or in any way in connection with: 

(iii) the provision of, or the purported reliance upon, or use of the Information 
Documents, as referred to in clauses 8.13(b) and 8.13(c)(i), to or by the 
SSJ Contractor or any other person to whom the Information Documents are 
disclosed or a failure by the Principal to provide any information, data or 
documents to the SSJ Contractor (other than any information, data or 
documents which the Principal is required to provide to the SSJ Contractor 
by the terms of this Contract); 

(iv) any breach by the SSJ Contractor of this clause 8.13; or 

(v) the Information Documents being relied upon or otherwise used in the 
preparation of any information or document, including any information or 
document which is "misleading or deceptive" or "false or misleading" (within 
the meaning of those terms in sections 18 and 29 of Schedule 2 of the 
Competition and Consumer Act 2010 (Cth) or any equivalent provision of 
State or Territory legislation). 

(e) The releases and indemnities under clause 8.13(d) benefit the Principal and its 
officers, employees, consultants and agents. The Principal may enforce each 
release and indemnity in its own right and on behalf of its officers, employees, 
consultants and agents. 
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(f) The acknowledgements, warranties, releases and indemnities referred to in clauses 
8.13(a) to 8.13(d) do not affect the SSJ Contractor's rights under clause 8.8(d). 

8.14 Principal's Right to Access and Inspect 

Subject to clause 8.16, the SS) Contractor must: 

(a) without limiting clauses 8.4 and 8.5, minimise disruption or inconvenience to: 

(i) the Principal, occupiers (including railway system or rail passengers and 
other users), tenants and potential tenants of the Construction Site, Extra 
Land or any other land or buildings above or adjacent to the Construction 
Site or any Extra Land or a part thereof in their occupation or use of, or 
attendance upon, any part of the Construction Site or Extra Land, including 
any occupation or use of the Project Works, a Portion or a part thereof under 
clause 17.5; and 

(ii) others having a right of access to the Construction Site, Extra Land or any 
other land or buildings on or adjacent to the Construction Site or any Extra 
Land; and 

(b) at all times: 

give the Principal's Representative, the Principal, the Interface Contractors, 
and any person authorised by either the Principal's Representative or the 
Principal access to: 

(A) the Project Works; 

(B) the Construction Site; or 

(C) any other areas where the SSJ Contractor's Activities are being 
carried out, 

including unobstructed vehicular access through the Construction Site; and 

(ii) provide the Principal, the Principal's Representative, the Independent 
Certifier and any person authorised by either the Principal's Representative 
or the Principal with every reasonable facility necessary for the Inspection of 
the SSJ Contractor's Activities, including the SSJ Contractor's compliance 
with the Authority Approvals. 

8.15 Condition Surveys 

The SSJ Contractor must: 

(a) identify and prepare a condition survey of all property that could be affected or 
damaged by the SSJ Contractor's Activities and as required by the Planning 
Approval and in accordance with MR PA; 

(b) prepare this condition survey a minimum of two weeks prior to commencing any 
work on the Construction Site, or on any other land which is necessary for 
performing the SSJ Contractor's Activities or undertaking the Project Works, where 
that work could damage property on or off the Construction Site; 

(c) in preparing this condition survey, use suitably skilled, qualified, and experienced 
personnel or Subcontractors; and 
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(d) prior to Construction Completion, rectify any damage to property caused by the 
SSJ Contractor's Activities. 

8.16 Setting Out 

(a) The SSJ Contractor must: 

(i) set out the Project Works in accordance with the requirements of this 
Contract, based on information and survey marks (including any survey peg, 
bench mark, reference mark, signal, alignment, level mark or any other 
mark for the purpose of setting out, checking or measuring work) identified 
by the SSJ Contractor that are suitable for their purposes; 

(ii) carry out any survey (including providing all instruments and things) that 
may be necessary for this purpose; and 

(iii) for this purpose keep all survey marks in their true positions. 

(b) If the SSJ Contractor discovers an error in the position, level, dimensions or 
alignment of any part of the Project Works, the SSJ Contractor must immediately 
notify the Principal's Representative and, unless the Principal's Representative 
otherwise directs, the SSJ Contractor must at its cost rectify the error. 

8.17 Works to be constructed within Project Site 

The SSJ Contractor must ensure that the Works are constructed within the relevant 
boundaries of the Project Site. 

8.18 Survey 

The SSJ Contractor must, as a condition precedent to Construction Completion of the 
Project Works or any Portion, and as otherwise required by the Principal's Representative, 
submit to the Principal's Representative: 

(a) for its review under clause 14.11 a Survey Plan for the Project Works or the 
relevant Portion that: 

(i) has regard to the setback requirements in the Building Code of Australia; 

(ii) has regard to any stratum lots whether above or below ground; 

(iii) has regard to the survey control requirements of any relevant Rail Transport 
Agency; 

(iv) shows the location of all Monuments, and their relation to horizontal and 
vertical boundaries; 

(v) shows all internal title boundaries; 

(vi) shows all easements; and 

(vii) shows the location of the Project Works and all Utility Services; and 

(b) a Survey Certificate which complies with all Law addressed to the Principal and 
signed by a land surveyor registered under the Surveying and Spatial Information 
Act 2002 (NSW) stating that: 
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(i) the whole of the Project Works or the Portion has been constructed within 
the relevant boundaries of the Project Site stipulated in this Contract, except 
only for parts of the Project Works or Portion specifically required by this 
Contract to be outside those boundaries; 

(ii) the elements of the Project Works or the Portion are in the positions and 
within the tolerances required by Law and this Contract; 

(iii) the survey information included in the configuration materials provided 
pursuant to the MRs complies with the requirements of this Contract; and 

(iv) any other matter identified by the Principal's Representative, complies with 
the requirements of this Contract. 

8.19 Principal not in Control 

The SSJ Contractor and Principal acknowledge that nothing in this Contract including the 
right to inspect pursuant to clause 8.14 or any audit by the Principal or the Principal's 
Representative at any time will be construed to mean or imply that: 

(a) the Principal has any management or control over the SSJ Contractor's Activities or 
the Construction Site or Extra Land; or 

(b) the Principal has any responsibility for any act or omission by the SSJ Contractor or 
its Subcontractors or agents including compliance or non-compliance with any 
relevant Laws, Authority Approvals or this Contract. 

8.20 Track Possessions and Temporary Shutdowns 

(a) Schedule E2 identifies the available Track Possessions and Temporary Shutdowns 
(with power isolations). 

(b) The Principal will liaise with any relevant Rail Transport Agency to procure for the 
benefit of the SS] Contractor the Track Possessions and Temporary Shutdowns as 
set out in Schedule E2. 

(c) The SSJ Contractor must: 

(i) coordinate the SSJ Contractor's Activities with the calendar of available 
Track Possessions and Temporary Shutdowns and make proper allowances 
in all programs for the calendar of available Track Possessions and 
Temporary Shutdowns; and 

(ii) set out in each version of the SSJ Contractor Program the Track Possessions 
and Temporary Shutdowns that it proposes to utilise in carrying out the 
Project Works. 

(d) The SSJ Contractor acknowledges that it will not have exclusive access to any 
Track the subject of a Track Possession and Temporary Shutdown and must: 

(i) without limiting clauses 3.2 or 3.3 coordinate its activities with whoever else 
is sharing the relevant Track Possession or Temporary Shutdown; and 

(ii) allow any relevant Rail Transport Agency and Other Contractors to pass 
through any track the subject of the relevant Track Possession or Temporary 
Shutdown. 
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(e) If the SSJ Contractor requires a Track Possession or power isolation in addition to 
the Track Possessions identified in clause 8.20(a) for the performance of the SSJ 
Contractor's Activities (Additional Track Possession or Power Isolation) and 
requires the Principal to liaise with the relevant Rail Transport Agency in this 
regard, it must provide no less than: 

(i) 52 weeks prior written notice in respect of each Additional Track Possession 
or Power Isolation that falls on a weekend; or 

(ii) 26 weeks prior written notice in respect of each Additional Track Possession 
or Power Isolation that falls on a weeknight or which requires a power 
isolation only, 

and identify whether a power isolation is required during the requested Additional 
Track Possession or Power Isolation. 

(f) Following receipt of a request for an Additional Track Possession or Power Isolation 
under clause 8.20(d), the Principal may assist the SSJ Contractor to obtain the 
requested Additional Track Possession or Power Isolation, but is under no 
obligation to do so and in no way guarantees that the requested Additional Track 

Possession or Power Isolation will be granted by any relevant Rail Transport 
Agency. 

(9) If an Additional Track Possession or Power Isolation is granted by a Rail Transport 
Agency, the SSJ Contractor must make the necessary arrangements for the 
Additional Track Possession or Power Isolation in accordance with the MRs. 

(h) The SS] Contractor must effectively and efficiently utilise each Track Possession 
and Temporary Shutdown. 

(i) The SSJ Contractor acknowledges and agrees that: 

(i) the Principal or any relevant Rail Transport Agency may alter or cancel any 

Track Possession, Temporary Shutdown, power isolation or Additional Track 
Possession or Power Isolation at any time; and 

(ii) its only remedy for: 

(A) any failure by the Principal to procure a Track Possession, Temporary 
Shutdown or power isolation referred to in clause 8.20(a); or 

(B) cancellation of Additional Track Possession or Power Isolation once it 
has been obtained, 

is set out in clauses 5 and 15.7. 

8.21 Indemnity for delays to rail services 

(a) The SSJ Contractor must: 

(i) Hand Back the relevant part of the Rail Corridor by the scheduled end of any 
Track Possession or Temporary Shutdown; 

(ii) not cause any delay to rail services; 

(iii) in the event of an emergency, cease to occupy the relevant part of the Rail 
Corridor within a reasonable period of the emergency occurring; and 
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(iv) immediately notify Sydney Train's Representative (with a copy to the 
Principal) if the SSJ Contractor anticipates it may be late in vacating the Rail 
Corridor. 

 
 
 
 

 

 
 

 

 
 

 
 
 
 

 

 

  
 
 

 

  

 

 

  
 
 

 

  

 

(c) Clause 8.21(b) sets out the Principal's sole and exclusive remedy for loss as a 

result of an event described in clause 8.21(b)(i) or 8.21(b)(ii). 

(d) The SSJ Contractor's liability to indemnify the Principal under clause 8.21(b) will be 
reduced proportionally to the extent that any act or omission of the Principal, its 

Associates, Sydney Trains or RailCorp contributed to the costs, expenses, losses or 

damages. 

(e) A delay to the commencement of a Track Possession or Temporary Shutdown will 

not: 

(i) affect the SSJ Contractor's liability to indemnify the Principal under clause 

8.21(b); or 
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(ii) constitute an act or omission of the Principal, its Associates, Sydney Trains 
or RailCorp for the purposes of clause 8.21(d). 

9. COMPLIANCE 

9.1 Quality of Work 

(a) The SSJ Contractor must in carrying out the SSJ Contractor's Activities use the 
materials and standard of workmanship required by this Contract, and otherwise 
comply with this Contract in the execution of the SSJ Contractor's Activities. 

(b) In the absence of any other requirement, the SSJ Contractor must use suitable new 
materials and ensure that all workmanship and materials are fit for their intended 
purpose. 

9.2 Management Requirements 

The SSJ Contractor must comply with the requirements of the MRs. 

9.3 Environmental Management 

The SSJ Contractor must: 

(a) hold and maintain an environmental management system which complies with the 
requirements of the MRs for so long as any SSJ Contractor's Activities are carried 
out; 

(b) as part of the Contract Management Plan, document, implement and maintain a 
project-specific Construction Environmental Management Plan for the management 
of environmental matters in accordance with the MRs; 

(c) carry out the SSJ Contractor's Activities in accordance with the Construction 
Environmental Management Plan; 

(d) supervise Subcontractor's activities and ensure that they are complying with all 
relevant Law, Authority Approvals and MRs in relation to environmental 
management on the Construction Site and Extra Land; and 

(e) use, and be able to demonstrate the use of, ecologically sustainable development 
principles in the design and construction of the Project Works, Temporary Works 
and all other SSJ Contractor's Activities. 

9.4 Health and Safety Management 

The SSJ Contractor must: 

(a) hold and maintain a health and safety management system for so long as any SSJ 
Contractor's Activities are carried out that complies with the WHS Guidelines and 
the MRs; 

(b) as part of the Contract Management Plans, develop, document and implement a 
contract specific Project Health and Safety Management Plan (including safe work 
method statements) in accordance with the WHS Guidelines and MRs; 

(c) carry out the SSJ Contractor's Activities in accordance with the Project Health and 
Safety Management Plan and safe work method statements; 
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(d) create a safe working environment for ensuring the safety of all authorised 
personnel on the Construction Site and Extra Land and that no unauthorised 
individual gains access to the Construction Site; and 

(e) supervise any Subcontractor's activities and ensure that they are complying with all 
relevant Law, Authority Approvals and the MRs in relation to the WHS management 
on the Construction Site and Extra Land. 

9.5 Safety 

(a) The SSJ Contractor must ensure that the SSJ Contractor's Activities are carried 
out: 

(i) safely and in a manner that does not put the health and safety of persons at 
risk; and 

(ii) in a manner that protects property. 

(b) If the Principal's Representative reasonably considers there is a risk to the health 
and safety of people or damage to property arising from the SSJ Contractor's 
Activities: 

(I) the Principal's Representative may direct the SSJ Contractor to change its 
manner of working or to cease working; and 

(ii) the SSJ Contractor must, at its cost, comply with any direction by the 
Principal's Representative under clause 9.5(b)(i). 

(c) The SSJ Contractor must: 

(i) ensure that in carrying out the SSJ Contractor's Activities: 

(A) it complies with all Law, including the WHS Law, RSNL, HVNL and 
other requirements of this Contract for work health, safety, rail safety 
and rehabilitation management (including, but not limited to, those 
requirements set out in the WHS Guidelines); 

(B) the SSJ Contractor, all Subcontractors, contractors or consultants 
engaged by the SSJ Contractor comply with the requirements 
referred to in this clause 9.5 and their respective obligations under 
the WHS Legislation and RSNL; and 

(C) it complies with its obligations under the WHS Legislation to consult, 
cooperate and coordinate activities with all other persons who have a 
health and safety duty in relation to the same matter; 

(ii) notify the Principal's Representative immediately (and in the event within 12 
hours of such matter arising) of all work health, safety, rail safety, chain of 
responsibility and rehabilitation matters arising out of, or in any way in 
connection with, the SSJ Contractor's Activities, unless otherwise directed by 
the Principal; 

(iii) institute systems to obtain regular written assurances from all 
Subcontractors about their ongoing compliance with the WHS Legislation 
including the due diligence obligation contained therein; 
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(iv) provide the Principal's Representative with the written assurances obtained 
pursuant to clause 9.5(c)(i), together with written assurance(s) from the 
SSJ Contractor about the SSJ Contractor's ongoing compliance with the WHS 
Legislation; 

(v) provide the Principal's Representative with a written report at each meeting 
in accordance with clause 14.5, on all work health, safety and rehabilitation 
matters (including matters concerning or arising out of, or in any way in 
connection with, this clause 9.5), or any other relevant matters as the 
Principal's Representative may require from time to time, including a 
summary of the SSJ Contractor's compliance with the WHS Legislation; 

(vi) consult, cooperate and coordinate with all Other Contractors and the 
Principal to ensure that all parties are able to comply with their respective 
obligations under the WHS Legislation; 

(vii) exercise a duty of the utmost good faith to the Principal in carrying out the 
Project Works to enable the Principal to discharge the Principal's duties 
under the WHS Legislation; 

(viii) ensure that it does not do anything or fail to do anything that would cause 
the Principal to be in breach of the WHS Legislation; and 

(ix) ensure its Subcontracts include provisions equivalent to the obligations of 
this clause 9.5 . 

(d) Without limiting clause 22.12 the Principal may take any action necessary to 
protect or to prevent or minimise risks to, the Project Works, the Environment, 
other property or the health or safety of people. 

(e) If the action taken by the Principal under clause 9.5(d) is action which the SSJ 
Contractor was required to take under this Contract but did not take, the amount 
of any penalty, fine, damage, expense, cost (including any reasonable legal fees), 
Loss or liability that the Principal suffers or incurs arising out of or in any way in 
connection with: 

(i) taking the action contemplated in this clause 9.5(d); or 

(ii) the SSJ Contractor's failure to take that action, 

will, except to the extent prohibited by Law, be a debt due from the SSJ Contractor 
to the Principal. 

(f) The SSJ Contractor: 

(i) warrants that it is accredited under the WHS Accreditation Scheme; 

(ii) must comply with all the requirements of, and maintain accreditation under, 
the WHS Accreditation Scheme while "building work" (as defined in section 6 
of the Building and Construction Industry (Improving Productivity) Act 2016 
(Cth)) is carried out; and 

(iii) must ensure that all Subcontracts with Subcontractors carrying out work or 
providing services on the Construction Site impose obligations on those 
Subcontractors that enable the SSJ Contractor to comply with its obligations 
under this clause 9.5(f). 
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(9) Without limiting the SSJ Contractor's obligations under any other clause of this 
Contract, insofar as the SSJ Contractor, in carrying out the SSJ Contractor's 
Activities, is: 

(i) a person conducting a business or undertaking that designs plant, 
substances or structures to whom section 22 of the Work Health and Safety 
Act 2011 (NSW) applies; 

(ii) a person conducting a business or undertaking that manufactures plant, 
substances or structures to whom section 23 of the Work Health and Safety 
Act 2011 (NSW) applies; 

(iii) a person conducting a business or undertaking that imports plant, 
substances or structures to whom section 24 of the Work Health and Safety 
Act 2011 (NSW) applies; 

(iv) a person conducting a business or undertaking that supplies plant, 
substances or structures to whom section 25 of the Work Health and Safety 
Act 2011 (NSW) applies; or 

(v) a person conducting a business or undertaking that installs, constructs or 
commissions plant or structures to whom section 26 of the Work Health and 
Safety Act 2011 (NSW) applies, 

the SSJ Contractor must comply with the applicable obligations under the WHS 
Legislation. 

(h) Without limiting the SSJ Contractor's obligations under any other clause of this 
Contract, the SSJ Contractor must: 

(i) ensure that, if any Law, including in the State or Territory in which the 
Project Works are situated or the Project Works are carried out (as the case 
may be), require that: 

(A) a person: 

(aa) be authorised or licensed (in accordance with the WHS 
Legislation) to carry out any work at that workplace, that 
person is so authorised or licensed, and complies with any 
conditions of such authorisation or licence; and/or 

(bb) has prescribed qualifications or experience or, if not, is to be 
supervised by a person who has prescribed qualifications or 
experience (as defined in the WHS Legislation), that person 
has the required qualifications or experience or is so 
supervised; or 

(B) a workplace, plant or substance (or design), or work (or class of 
work) be authorised or licensed, that workplace, plant or substance, 
or work is so authorised or licensed; 

(ii) not direct or allow a person to carry out or use plant or substance at a 
workplace unless the requirements of subparagraph (i) are met (including 
any requirement to be authorised, licensed, qualified or supervised); and 

(iii) if requested by the Principal's Representative or required by the WHS 
Legislation, produce evidence of any approvals, certificates, authorisations, 
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licences, prescribed qualifications or experience, or any other information 
relevant to work health and safety (as the case may be) to the satisfaction 
of the Principal's Representative before the SSJ Contractor or Subcontractor 
(as the case may be) commences such work. 

9.6 Rail Safety 

(a) Without limiting any other clause in the Contract, the SSJ Contractor must comply 
with the Rail Safety National Law. 

(b) The SSJ Contractor must ensure that it does not do anything or fail to do anything 
that would cause the Principal to be in breach of the Rail Safety National Law and 
Rail Safety Regulations. 

(c) The SSJ Contractor acknowledges that: 

(i) the SSJ Contractor's Activities and the Project Works are being undertaken 
for the purpose of constructing a railway; 

(ii) the Principal holds Accreditation under the Rail Safety National Law as a Rail 
Infrastructure Manager; and 

(iii) to the extent that the SSJ Contractor's Activities comprise Railway 
Operations, for the purposes of the Rail Safety National Law it carries out 
those SSJ Contractor's Activities for and on behalf of the Principal's 
Accreditation. 

(d) In carrying out any part of the SSJ Contractor's Activities which require 
Accreditation as a Rail Infrastructure Manager, the SSJ Contractor must: 

(i) comply with all conditions of the Principal's Accreditation as a Rail 
Infrastructure Manager and the Principal's Safety Management System; 

(ii) not do anything or fail to do anything that may cause the Principal to breach 
its obligations under the Rail Safety National Law; 

(iii) carry out the SSJ Contractor's Activities so as not to put the Principal in 
breach of its obligations as a Rail Infrastructure Manager under the Rail 
Safety National Law and Rail Safety Regulations; 

(iv) not do anything (or fail to do anything) which jeopardises the Principal's 
Accreditation; and 

(v) without limiting clause 9.6(d), ensure that the SSJ Contractor's 
Subcontractors engaged in or in connection with the SSJ Contractor's 
Activities, comply with clauses 9.6(d)(i) and 9.6(d)(ii). 

(e) In carrying out any part of the SSJ Contractor's Activities which require 
Accreditation as a rolling stock operator, the SSJ Contractor must: 

(i) ensure that the SSJ Contractor, or one of its Subcontractors, holds the 
necessary Accreditation for that part of the SSJ Contractor's Activities; and 

(ii) comply with the conditions of that Accreditation. 

(f) Without limiting or otherwise affecting any other provision under this Contract, the 
SSJ Contractor must, and must ensure that its Subcontractors, comply with all 
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obligations under the Rail Safety National Law including entering into interface 
agreements required by Part 3 of the Rail Safety National Law in respect of any 
part of the SSJ Contractor's Activities which require Accreditation as a rolling stock 
operator. 

(g) The SSJ Contractor must liaise and cooperate with the Principal and any other Rail 
Transport Operator and provide any reasonable assistance and documentation to 
the Principal, or any other Rail Transport Operator, as such party may require in 
relation to safety matters. 

(h) Without limiting clause 9.6(g), the SSJ Contractor must provide the Principal with 
copies of all notices, reports and other correspondence given or received by the 
SSJ Contractor under or in connection with the Rail Safety National Law and the 
Rail Safety Regulations: 

(i) relating to the SSJ Contractor's Activities or the Project Works; or 

(ii) which may adversely affect the ability of the SSJ Contractor to perform the 
SSJ Contractor's Activities, 

promptly after such notices are given or received (but in any event no later 
than 5 Business Days after they are given or received by the SSJ 
Contractor). 

(i) Without limiting clause 9.6(f), the SSJ Contractor must ensure that all persons 
engaged by the SSJ Contractor in or in connection with the SSJ Contractor's 
Activities: 

(i) are competent to carry out the work for which they are engaged for the 
purposes of section 52 of the Rail Safety National Law; and 

(ii) comply with their obligations under the Rail Safety National Law (including 
under section 56 of the Rail Safety National Law). 

(j) The SS] Contractor must and must ensure that its Subcontractors: 

(i) promptly give all Investigative Authorities such access to premises and 
information as any Investigative Authority lawfully requests, within the time 
requested; 

(ii) cooperate with and respond to any lawful requests made by any 
Investigative Authority, within the time requested; 

(iii) do not hinder or delay any Investigative Authority in carrying out its duties. 

(k) Compliance by the SSJ Contractor with its obligations under this clause 9.6 does 
not discharge the SSJ Contractor from complying with its other obligations under 
the Contract and is not evidence of compliance by the SSJ Contractor with its other 
obligations under the Contract. 

(I) To the extent not prohibited by Law, the SS] Contractor must indemnify the 
Principal against any damage, expense, Loss or liability suffered or incurred by the 
Principal arising out of or in any way in connection with the SSJ Contractor's failure 
to comply with this clause 9.6. 
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9.7 Principal Contractor 

(a) In this clause 9.7 the terms 'construction project', 'construction work', 'notifiable 
incident', 'place of work', 'person conducting a business or undertaking' (PCBU), 
'principal contractor' and 'workplace' have the same meanings assigned to those 
terms under the WHS Legislation. 

(b) For the purpose of the WHS Legislation and the Contract, the Project Works and 
any Other Contractor Work is taken to be part of the same construction project. 

(c) The Principal: 

(i) engages Laing O'Rourke Australia Construction Pty Ltd as the principal 
contractor in respect of the SSJ Contractor's Activities and all Other 
Contractor Work carried out on the Construction Site; and 

(ii) authorises Laing O'Rourke Australia Construction Pty Ltd to have 
management and control over the Construction Site and of each workplace 
at which the SSJ Contractor's Activities and the Other Contractor Work is to 
be carried out and to discharge the duties of a principal contractor under the 
WHS Legislation. 

(d) Laing O'Rourke Australia Construction Pty Ltd: 

(i) accepts the engagement as principal contractor and agrees to discharge all 
the duties imposed on a principal contractor by the WHS Legislation and the 
Contract; 

(ii) must exercise and fulfil all of the functions and obligations of a principal 
contractor under the WHS Legislation so as to: 

(A) ensure that the responsibilities imposed on a principal contractor by 
the WHS Legislation are discharged; and 

(B) enable the Principal to satisfy its obligations under the WHS 
Legislation in connection with the Construction Site. 

(e) Laing O'Rourke Australia Construction Pty Ltd's engagement and authorisation as 
principal contractor continues until the termination of the Contract unless sooner 
revoked by the Principal. 

(f) To the extent not prohibited by law, the SSJ Contractor must indemnify the 
Principal from and against all claims against the Principal, or Loss (including 
reasonable legal fees) suffered or incurred by the Principal, arising out of or in any 
way in connection with any failure of: 

(i) Laing O'Rourke Australia Construction Pty Ltd to exercise or fulfil the 
functions and responsibilities of a principal contractor under the WHS 
Legislation that Laing O'Rourke Australia Construction Pty Ltd is required to 
discharge in accordance with this clause 9.7; or 

(ii) the SSJ Contractor to otherwise comply with the WHS Legislation, Rail 
Safety National Law, Rail Safety National Regulations, Heavy Vehicle 
National Law or other Law concerning work health and safety or clauses 9.4, 
9.5 and 9.6. 
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(g) Where the Principal is not otherwise able to validly engage Laing O'Rourke 
Australia Construction Pty Ltd as principal contractor pursuant to clause 9.7(c), the 
SSJ Contractor must exercise and fulfil the functions and obligations of the principal 
contractor under the WHS Legislation as if the SS] Contractor had been validly 
engaged as the principal contractor under the WHS Legislation so as to ensure that 
the responsibilities imposed on a principal contractor by the WHS Legislation are 
discharged. For this purpose, the Principal authorises the SSJ Contractor to 
exercise such authority of the Principal as is necessary to enable the SS) 
Contractor to discharge the responsibilities imposed on a principal contractor under 
the WHS Legislation. 

(h) Without limiting anything else in this clause 9.7, the SS) Contractor must, in 
respect of any construction work carried out on all or part of the Extra Land, ensure 
that Laing O'Rourke Australia Construction Pty Ltd discharges the duties of a 
principal contractor under the WHS Legislation in respect of such construction 
work. 

(i) Without limiting any other provision of this Contract, the SSJ Contractor: 

(i) must discharge all the obligations under the WHS Legislation and under any 
plan or any other laws relating to WHS; 

(ii) accepts that it is the PCBU: 

(A) carrying out the construction work; and 

(B) in respect of the Project Works, 

for the purposes of the WHS Legislation; 

(iii) is responsible for all costs associated with performing the role of principal 
contractor; 

(iv) must comply with any direction on safety issued by a relevant Authority; 

(v) must immediately notify the Principal of any notifiable incident in connection 
with the Project Works and/or the Construction Site; 

(vi) must provide to the Principal all notices and correspondence concerning 
WHS issued in connection with the Project Works within 5 Business Days 
after the dispatch and/or receipt of any such notice or correspondence; 

(vii) acknowledges that it has control and management of the area of the parts 
of the Construction Site on which it is carrying out the SSJ Contractor's 
Activities; 

(viii) must itself comply, and ensure that all subcontractors engaged by the SS] 
Contractor in connection with the Project Works comply with their respective 
obligations under the WHS Legislation; 

(ix) must ensure that it carries out the Project Works in a manner which ensures 
that the Principal satisfies its obligations under the WHS Legislation; and 

(x) must display signs that are clearly visible from outside the place of work 
identifying the SSJ Contractor as the principal contractor and stating the 
contact telephone numbers of the SSJ Contractor (including an after hours 
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emergency telephone number) and the location of the SSJ Contractor's main 
site administration facilities for the construction project. 

(j) The Principal may notify the SSJ Contractor that it has terminated Laing O'Rourke 
Australia Construction Pty Ltd's engagement as principal contractor and advise the 
SSJ Contractor of the new principal contractor for the Project Works. 

(k) If Laing O'Rourke Australia Construction Pty Ltd's appointment and engagement as 
principal contractor is terminated under clause 9.7(j), then the SSJ Contractor 
must (and must ensure that its officers, employees, contractors, subcontractors, 
and agents also): 

(i) comply with all requirements of the new principal contractor in executing the 
Project Works and its other obligations under this Contract so as to enable 
the new principal contractor to meet its obligations under the WHS 
Legislation; and 

(ii) refrain from doing anything that may impede upon the new principal 
contractor from complying with its obligations under the WHS Legislation. 

9.8 No Relief from Obligations 

The SSJ Contractor will not be relieved from any of its liabilities or responsibilities under 
this Contract (including under clause 13 or otherwise according to law) nor will the rights 
of the Principal whether under this Contract or otherwise according to law be limited or 
otherwise affected, by: 

(a) the implementation of, and compliance with, any management system or plan by 
the SSJ Contractor; 

(b) compliance with the Contract Management Plan by the SSJ Contractor; 

(c) any release, authorisation, approval or agreement by the Principal's 
Representative, or any other person acting on behalf of the Principal or the 
Principal's Representative, particularly those concerning or relating to the SSJ 
Contractor proceeding past any hold point or witness point identified in the SWTC, 
the MRs or otherwise directed by the Principal's Representative; 

(d) any failure by the Principal, the Principal's Representative or any other person 
acting on behalf of the Principal or engaged by the Principal to detect any Defect, 
particularly whilst participating in any hold point or witness point procedure, 
including where such a failure is the result of a negligent act or omission; or 

(e) any inspections arranged by the Principal's Representative under the Contract or 
any related discussions between the SSJ Contractor's Representative and the 
Principal's Representative. 

9.9 Engineering Authorisation 

The SSJ Contractor represents and warrants that the SSJ Contractor (or an entity that 
comprises the SSJ Contractor) is an AEO and has obtained ASA Authorisation to carry out 
the Asset Lifecycle Services. 

9.10 ASA Compliance 

(a) Without limiting or otherwise restricting clauses 9.10(b) and 9.10(c), the SSJ 
Contractor must: 
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(i) ensure that ASA Authorisation to carry out the Asset Lifecycle Services is 
held and maintained for so long as the SSJ Contractor's Activities are carried 
out; and 

(ii) comply (and must ensure that its Subcontractors and all personnel for which 
the SSJ Contractor is responsible comply) with the conditions of the 
applicable ASA Authorisation. 

(b) The SS] Contractor must (and must ensure that its Subcontractors and all 
personnel for which the SSJ Contractor is responsible): 

(i) implement and comply with any ASA Requirements applicable to the Asset 
Lifecycle Services; 

(ii) immediately notify the Principal's Representative in writing of any 
non-compliance with clauses 9.9 and 9.10; 

(iii) cooperate fully with the ASA in the performance of the ASA's functions; 

(iv) provide access to premises and resources as reasonably required by the 
ASA, including so that the ASA can effectively carry out its review, 
surveillance and audit functions; 

(v) comply with the directions, instructions and requirements issued by the 
ASA; 

(vi) notify the ASA of any matter that could reasonably be expected to affect the 
exercise of the ASA's functions; 

(vii) provide the ASA with any information relating to its activities or any 
documents or other things reasonably required by the ASA in the exercise of 
its functions; and 

(viii) provide the Principal with such reasonable assistance as may be reasonably 
required by the Principal to enable the Principal to cooperate fully with the 
ASA and to implement and comply with ASA Requirements. 

(c) The SS] Contractor acknowledges and agrees that it is not entitled to make (and 
neither the Principal nor the ASA will be liable upon) any Claim arising out of or in 
connection with the performance of any of its obligations under this clause 9.10. 

9.11 Australian Government Requirements 

(a) The SSJ Contractor: 

(i) declares as at the date of this Contract; and 

(ii) must ensure during the term of this Contract, 

that, in relation to the Project Works, it and its Subcontractors, consultants and 
each related entity: 

(iii) complies with, and acts consistently with, the Building Code; 

(iv) meets the requirements of section 11 of the Building Code; 
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(v) is not subject to an Exclusion Sanction or a formal warning that any further 
failure to comply with the Building Code may result in the imposition of an 
Exclusion Sanction; 

(vi) has not been the subject of an adverse decision, direction or order, or failed 
to comply with a decision, direction or order, made by a court or tribunal for 
a breach of the BCIIP Act, a designated building law, work health and safety 
law, competition and consumer law or the Migration Act 1958 (Cth) (other 
than a decision, direction or order that is stayed or has been revoked); 

(vii) has not been required to pay any amount under an adjudication certificate 
or owed any unsatisfied judgement debts to a building contractor or building 
industry participant (as those terms are defined in the BCIIP Act); 

(viii) only uses products that comply with the relevant Australian standards 
published by, or on behalf of, Standards Australia; 

(ix) unless approved by the ABC Commissioner, is not excluded from performing 
Building Work funded by a state or territory government; and 

(x) will comply with any Workplace Relations Management Plan approved by the 
ABCC in accordance with Part 6 of the Building Code. 

(b) The SSJ Contractor acknowledges and agrees that compliance with the Building 
Code does not relieve the SSJ Contractor from any responsibility or obligation 
under this Contract, or from liability for any Defect in the Project Works arising 
from compliance with the Building Code. 

(c) The SSJ Contractor must promptly: 

(i) notify the ABCC of: 

(A) any breach or suspected breach of the Building Code as soon as 
practicable, but no later than 2 Business Days after becoming aware 
of the breach or suspected breach, and advise the ABCC of the steps 
proposed to be taken by the SSJ Contractor to rectify the breach; and 

(B) the steps taken to rectify any breach of the Building Code within 14 
days of providing a notification under clause 9.11(c)(i)(A); and 

(ii) give the Principal a copy of any notification given by the SSJ Contractor to 
the ABCC under clause 9.11(c)(i) and respond to any requests for 
information by the Principal concerning matters related to the Building Code 
so as to enable the Principal to comply with its obligations under section 28 
of the Building Code. 

(d) The SSJ Contractor acknowledges the powers and functions of the ABC 
Commissioner and the ABCC under the BCIIP Act and the Building Code and must 
ensure that it (and must procure that its Subcontractors, consultants and each 
related entity) complies with any requests made by the ABCC and the ABC 
Commissioner within those powers and functions, including requests: 

(i) for entry under section 72 of the BCIIP Act; 

(ii) to interview any person under section 74 of the BCIIP Act; 
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(iii) to produce records or documents under sections 74 and 77 of the BCIIP Act; 
and 

(iv) for information concerning matters relating to the Building Code under 
subsection 7(c) of the Building Code. 

(e) The SSJ Contractor must not enter into a Subcontract for any aspect of the Project 
Works unless: 

(i) the Subcontractor has submitted a Declaration of Compliance, including the 
further information outlined in Attachment A to the Declaration of 
Compliance, which the SSJ Contractor agrees is substantially in the same 
form as the model declaration of compliance applicable to contractors and 
subcontractors in relation to the Building Code; and 

(ii) the Subcontract with the Subcontractor includes an equivalent clause to this 
clause 9.11. 

The SSJ Contractor must provide the Commonwealth with any Subcontractor's 
Declaration of Compliance referred to in clause 9.11(e) promptly upon request. 

The SSJ Contractor must maintain adequate records of the compliance with the 
Building Code by: 

(i) the SSJ Contractor; 

(ii) the Subcontractors; 

(iii) the SSJ Contractor's consultants; and 

(iv) any related entity of the SSJ Contractor. 

(h) For the purposes of this clause 9.11, "related entity" has the meaning given to that 
term in subsection 3(2) of the Building Code. 

9.12 NSW Code of Practice 

(a) NSW Code and NSW Guidelines 

(i) In addition to terms defined in this document, terms used in this clause 9.12 
have the same meaning as is attributed to them in the New South Wales 
Government's Implementation Guidelines to the NSW Code of Practice for 
Procurement: Building and Construction (NSW Guidelines) (as published 
by the NSW Treasury in July 2013). The NSW Code and NSW Guidelines are 
available at www.procurepoint.nsw.gov.au. 

(b) Primary Obligation 

(i) The SSJ Contractor must at all times comply with, and meet any obligations 
imposed by, the NSW Government's Code of Practice for Procurement (NSW 
Code) and NSW Guidelines. 

(ii) The SSJ Contractor must notify the CCU and the Principal of any possible 
non-compliance with the NSW Code and NSW Guidelines and of remedial 
action taken, within 24 hours of becoming aware of the possible 
non-compliance. 
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(iii) Where the SSJ Contractor engages a Subcontractor, the SSJ Contractor 
must ensure that the contract imposes on the Subcontractor equivalent 
obligations to those in this clause 9.12, including that the Subcontractor 
must at all times comply with, and meet any obligations imposed by, the 
NSW Code and the NSW Guidelines. 

(iv) The SSJ Contractor must not appoint or engage another party in relation to 
the Project Works where that appointment or engagement would breach a 
sanction imposed on the other party in relation to the NSW Code or NSW 
Guidelines. 

(c) Access and information 

(i) The SSJ Contractor must maintain adequate records of compliance with the 
NSW Code and NSW Guidelines by it, its Subcontractors and related entities. 

(ii) The SSJ Contractor must allow, and take reasonable steps to facilitate, 
authorised personnel (including personnel of the CCU) to: 

(A) enter and have access to sites and premises controlled by the SSJ 
Contractor, including but not limited to the Construction Site; 

(B) inspect any work, material, machinery, appliance, article or facility; 

(C) access information and documents; 

(D) inspect and copy any record relevant to the Project Works; 

(E) have access to personnel; and 

(F) interview any person, 

as is necessary for the authorised personnel to monitor and investigate 
compliance with the NSW Code and NSW Guidelines, by the SSJ Contractor, 
its Subcontractors and related entities. 

(iii) The SSJ Contractor, and its related entities, must agree to, and comply with, 
a request from authorised personnel (including personnel of the CCU) for the 
production of specified documents by a certain date, whether in person, by 
post or electronic means. 

(d) Sanctions 

(i) The SSJ Contractor warrants that at the time of entering into this Contract, 
neither it, nor any of its related entities, are subject to a sanction in 
connection with the NSW Code or NSW Guidelines that would have 
precluded it from responding to a procurement process for work to which 
the NSW Code and NSW Guidelines apply. 

(ii) If the SSJ Contractor does not comply with, or fails to meet any obligation 
imposed by, the NSW Code or NSW Guidelines, a sanction may be imposed 
against it in connection with the NSW Code or NSW Guidelines. 

(iii) Where a sanction is imposed: 

(A) it is without prejudice to any rights that would otherwise accrue to 
the parties; and 
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(B) the State of NSW (through its agencies, Ministers and the CCU) may: 

(aa) record and disclose details of non-compliance with the NSW 
Code or NSW Guidelines and the sanction; and 

(bb) take them into account in the evaluation of future procurement 
processes and responses that may be submitted by the SSJ 
Contractor, or its related entities, in respect of work to which 
the NSW Code and NSW Guidelines apply. 

(e) Compliance 

(i) The SSJ Contractor: 

(A) bears the cost of ensuring its compliance with the NSW Code and 
NSW Guidelines, including in respect of any positive steps it is obliged 
to take to meet its obligations under the NSW Guidelines; and 

(B) is not entitled to make a claim for reimbursement or an extension of 
time from the Principal or the State of NSW for such costs. 

(ii) Compliance with the NSW Code and NSW Guidelines does not relieve the 
SSJ Contractor from responsibility to perform the SSJ Contractor's Activities 
and any other obligation under the Contract, or from liability for any Defect 
in the Project Works or from any other legal liability, whether or not arising 
from its compliance with the NSW Code and NSW Guidelines. 

(iii) Where a change in the Contract or the Project Works is proposed, and that 
change may, or may be likely to, affect compliance with the NSW Code and 
NSW Guidelines, the SS] Contractor must immediately notify the Principal 
(or nominee) of the change, or likely change and specify: 

(A) the circumstances of the proposed change; 

(B) the extent to which compliance with the NSW Code and NSW 
Guidelines will be, or is likely to be, affected by the change; and 

(C) what steps the SSJ Contractor proposes to take to mitigate any 
adverse impact of the change (including any amendments it proposes 
to a Workplace Relations Management Plan or Project Health and 
Safety Management Plan), 

and the Principal will direct the SSJ Contractor as to the course it must 
adopt within 10 Business Days of receiving notice. 

9.13 TfNSW's Statement of Business Ethics 

(a) The SSJ Contractor must at all times comply with TfNSW's Statement of Business 
Ethics, a copy of which is available at www.transport.nsw.gov.au. 

(b) Prior to the engagement of any Subcontractor by the SSJ Contractor, the SSJ 
Contractor must obtain a written acknowledgement from such Subcontractor that it 
has received, read, understood and will comply with TfNSW's Statement of 
Business Ethics. 

121 
AUSTRALIA\V4&i-i3-7-72,E-.1  1)4 ,91924.1? 



9.14 Independent Advisers 

(a) Independent Safety Advisor 

(i) Until and including the date of expiry of the final Defects Correction Period, 
the Principal will engage an Independent Safety Advisor to perform 
Independent Safety Assessments. 

(ii) The SSJ Contractor acknowledges that: 

(A) the Independent Safety Advisor may take into account any 
reasonable comments made by the Principal in relation to the 
Independent Safety Assessment or any material prepared or 
produced in connection with an Independent Safety Assessment; and 

(B) any material prepared or produced in connection with an Independent 
Safety Assessment will be provided to the Principal promptly after the 
relevant material is prepared or produced. 

(b) Independent Estimator 

(i) Until and including the date of expiry of the final Defects Correction Period, 
the Principal will engage an Independent Estimator to provide advice, as and when 
requested by the Principal, in respect of any adjustments to the Target Cost in 
order to determine if such adjustments offer value for money. 

(c) Financial Auditor 

(i) The Principal will until the date of expiry of the final Defects Correction 
Period, engage a Financial Auditor to provide a quarterly report to the 
Principal's Representative in which the Financial Auditor provides the 
following: 

(A) undertake financial assessments of the SSJ Contractor; 

(B) certify that payments have been made to Subcontractors in 
accordance with requirements of the Contract; 

(C) reconcile the Project Bank Account statements; and 

(D) undertake sample audits, using a risk-based approach, of the costs 
claimed as reimbursable by the SSJ Contractor to confirm if were 
correctly incurred and are actual costs exclusive of margins, design 
and preliminaries related costs. 

(ii) The report provided under clause 9.14(c)(i) will be provided to the 
Principal's Representative. 

(d) The SSJ Contractor acknowledges that: 

(i) the Independent Estimator and the Financial Auditor will require full access 
to all accounts, subcontracts and financial information for the Contract; 

(ii) it will cooperate in facilitating any functions of the Independent Estimator 
and the Financial Auditor including by making available all necessary 
accounts, subcontracts and financial information to the Principal's 
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Representative, the Independent Estimator and the Financial Auditor to 
enable an audit to be conducted; and 

(iii) the Principal is under no obligation to proceed on the basis of the advice and 
reports provided by the Independent Safety Advisor, the Independent 
Estimator or the Financial Auditor under this clause 9.14. 

9.15 Asset Management Information 

(a) The SS) Contractor must prepare and submit Asset Management Information for 
the relevant Portion in accordance with the requirements of Appendix B12 of the 
SWTC. 

(b) All Asset Management Information must comply with the requirements of this 
Contract including the SWTC. 

(c) The Principal's Representative must, within 15 Business Days of the submission of 
the Asset Management Information for a Portion, either: 

(i) reject the Asset Management Information for a failure to comply with the 
requirements of this Contract, which rejection must specify what 
development, updating and amendment of the Asset Management 
Information is required (together with reasons) and a time within which this 
must occur; or 

(ii) advise in writing that the Asset Management Information is not rejected. 

(d) If the Asset Management Information for a Portion is rejected by the Principal's 
Representative, the SS] Contractor must update and resubmit the Asset 
Management Information and clause 9.15(c) will re-apply except that the reference 
to "15 Business Days" will be deemed to be a reference to the Principal's Design 
Re-Review Period. 

(e) The SSJ Contractor acknowledges and agrees that the Principal's Representative 
may make comments to the SSJ Contractor in respect of any Asset Management 
Information submitted under clause 9.15(a) or clause 9.15(d). 

(f) The Principal's Representative may: 

(i) provide copies of any Asset Management Information to; and 

(ii) seek comments in respect of any Asset Management Information from, 

the Independent Certifier and any Interface Contractor. 

(g) The Principal's Representative owes no duty to the SSJ Contractor to review any 
Asset Management Information submitted by the SSJ Contractor for errors, 
omissions or compliance with this Contract. 

(h) No review of, comments upon, non-rejection or rejection of any Asset Management 
Information by the Principal's Representative, nor any other Direction by the 
Principal's Representative in respect of any Asset Management Information, will 
lessen or otherwise affect: 

(I) the SSJ Contractor's liabilities or responsibilities under this Contract or 
otherwise according to Law; or 
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(ii) the Principal's rights against the SSJ Contractor, whether under this 
Contract or otherwise according to Law. 

10. DESIGN, DESIGN DOCUMENTATION AND COST PLANNING 

10.1 Design Work (Signalling) 

(a) The SSJ Contractor acknowledges and agrees that: 

(i) prior to the date of this Contract the Principal: 

(A) entered into the Design Work (Signalling) Contract so that certain 
Design Work (Signalling) can commence prior to the date of this 
Contract and to assist the SSJ Contractor achieve Completion of each 
Portion by the Date for Construction Completion for each Portion; and 

(B) may have directed the Signalling Designer to commence performance 
of all or part of the Design Work (Signalling); 

(ii) the Design Work (Signalling) forms part of the SSJ Contractor's Activities; 
and 

(iii) subject to the terms of the Design Work (Signalling) Contract Deed of 
Novation, the SSJ Contractor will bear the risk of and responsibility for the 
Design Work (Signalling) as if it had been party to the Design Work 
(Signalling) Contract from the date of its execution. 

(b) Not used. 

(c) Subject to the terms of the Design Work (Signalling) Contract Deed of Novation, 
the novation of the Design Work (Signalling) Contract will not in any way: 

(i) relieve the SSJ Contractor from its obligations and liabilities under this 
Contract; 

(ii) limit or otherwise affect any warranty provided by the SSJ Contractor under 
this Contract; 

(iii) limit or otherwise affect the Principal's rights against the SSJ Contractor 
(including those arising out of any warranties given under this Contract); or 

(iv) entitle the SSJ Contractor to make any Claim, 

whether under this Contract or otherwise according to any Law. 

10.2 Design obligations 

The SSJ Contractor must design the Project Works and the Temporary Works in 
accordance with: 

(a) the SWTC; 

(b) any Change: 

(i) directed by the Principal by a Change Order; or 

(ii) otherwise approved by the Principal under the terms of this Contract; and 
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(c) the other requirements of this Contract. 

10.3 Warranties 

(a) The SSJ Contractor warrants to the Principal that: 

(i) it has checked, examined, analysed and carefully considered the SWTC and 
Environmental Documents and that: 

(A) it has satisfied itself as to the completeness, correctness, accuracy, 
appropriateness, suitability and adequacy of the SWTC; 

(B) it has satisfied itself that there are no omissions, ambiguities, 
discrepancies or inconsistencies in or between the SWTC and 
Environmental Documents; 

(C) the SWTC is proper, adequate and fit for its intended purpose 
including for the purpose of enabling the SSJ Contractor to carry out 
the SSJ Contractor's Activities in accordance with, and to ensure that 
the Project Works and the Temporary Works comply with, this 
Contract including the other warranties in this clause 10.3; 

(D) it will be fully and exclusively responsible and liable for the design of 
the Project Works and the Temporary Works (including the Design 
Documentation), including any submitted or re-submitted to the 
Independent Certifier or the Principal's Representative (as applicable) 
in accordance with this Contract; 

(E) it will be fully and exclusively responsible and liable for all risks 
howsoever they may arise as a result of the use by the SSJ 
Contractor of, or reliance upon, the SWTC; and 

(F) the use of, or reliance upon, the SWTC does not affect any of its 
obligations under this Contract or entitle the SSJ Contractor to make 
any Claim against the Principal arising out of or in any way in 
connection with the SWTC; 

(ii) the Design Documentation will: 

(A) satisfy the requirements of the SWTC and the other requirements of 
this Contract; 

(B) be and will remain at all relevant times fit for its intended purpose; 
and 

(C) be prepared, certified, verified, completed and used in accordance 
with the requirements of this Contract; 

(iii) construction will be carried out in accordance with the Design 
Documentation which the SSJ Contractor is entitled to use for construction 
purposes in accordance with clause 10.10(a); 

(iv) construction carried out in accordance with the Design Documentation which 
the SSJ Contractor is entitled to use in accordance with clause 10.10 will 
satisfy the requirements of this Contract; and 
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(v) each Portion (both individually and in combination with any earlier 

completed Portions) and the Project Works as a whole, will: 

(A) be completed in accordance with, and satisfy the requirements of, 
this Contract; 

(B) upon Construction Completion, be fit for their intended purposes; and 

(C) thereafter be capable of remaining at all relevant times fit for their 
intended purposes. 

(b) The SSJ Contractor agrees that its obligations under, and the warranties given in, 

clauses 10.2 and 10.3 will remain unaffected and that it will bear and continue to 
bear full liability and responsibility for the design (including the Design 
Documentation), construction, commissioning, testing and completion of the 
Project Works and the Temporary Works notwithstanding: 

(I) any design work carried out by others prior to the date of this Contract and 
incorporated in this Contract; 

(ii) any revisions to the SWTC that reflect changes made in accordance with this 
Contract during the Target Cost Development Phase; 

(iii) any Change the subject of a direction by the Principal's Representative; or 

(iv) the termination (for any reason) of this Contract. 

10.4 Preparation and submission of Design Documentation 

(a) The SSJ Contractor must: 

(i) prepare the Design Documentation in the following three Design Stages: 

(A) Design Stage 1; 

(B) Design Stage 2; and 

(C) Design Stage 3, 

or as otherwise contemplated by the Design Management Plan; 

(ii) submit all Design Documentation (not including Design Documentation to 
the extent that it relates solely to Temporary Works) to the Principal's 
Representative: 

(A) in accordance with the Design Management Plan; 

(B) in a manner and at a rate which, having regard to the quantum of 

Design Documentation submitted, will give the Principal's 
Representative and the Independent Certifier (in respect of Design 

Stage 3 Design Documentation) a reasonable opportunity to review 
the submitted Design Documentation; and 

(C) in accordance with the requirements of the SWTC; 

(iii) submit all Third Party Agreement Design Documentation to the required 
recipients under any relevant Third Party Agreement at the same time that 
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the SSJ Contractor submits such Design Documentation to the Principal's 
Representative under this Contract; 

(iv) within 5 Business Days of a request by the Principal's Representative, 
provide the Principal's Representative with any Design Documentation to the 
extent it relates solely to Temporary Works; and 

(v) ensure the Design Stage 3 Design Documentation submitted is of a level of 
detail which is sufficient to permit the Independent Certifier and the 
Principal's Representative to determine whether: 

(A) the Design Documentation complies with this Contract; and 

(B) the Project Works and Temporary Works which will be constructed in 
accordance with the Design Documentation will comply with this 
Contract. 

(b) The Principal must, if it requires the Independent Certifier to review any Design 
Stage 3 Design Documentation, provide to the Independent Certifier (with a copy 
to the SSJ Contractor) the Design Stage 3 Design Documentation to be reviewed 
by the Independent Certifier within 1 Business Day of receiving such Design Stage 
3 Design Documentation from the SSJ Contractor. 

10.5 Third Party Works 

Design Documentation that: 

(a) must be provided under or in connection with any Third Party Agreement must 
comply with the requirements of the relevant Third Party Agreement; and 

(b) relates to the WAD Road Works must, where required by the WAD, be accompanied 
by a certificate from the WAD Proof Engineer in the form contained in Schedule 6 of 
the WAD. 

10.6 Certification of Design Documentation 

(a) All Design Documentation submitted pursuant to clause 10.4 for Design Stage 1 
and Design Stage 2 must be accompanied by a certificate in the form of Schedule 
B1 from the SSJ Contractor certifying that the Design Documentation complies with 
all requirements of this Contract including the SWTC. 

(b) All Design Documentation submitted pursuant to clause 10.4 for Design Stage 3 
must be accompanied by a certificate in the form of Schedule B2: 

from the SS.] Contractor certifying that the Design Documentation: 

(A) complies with all requirements of this Contract including the SWTC; 
and 

(B) is suitable for construction; and 

(ii) from each Designer that prepared the Design Documentation certifying that 
the Design Documentation complies with all requirements of this Contract 
including the SWTC. 
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10.7 Explanation of Design Documentation 

The SSJ Contractor must, whenever it submits Design Documentation for Design Stage 1, 
Design Stage 2 or Design Stage 3 pursuant to clause 10.4: 

(a) deliver a design presentation workshop within 5 Business Days of its submission; 
and 

(b) if required by the Principal's Representative (and, in respect of Design Stage 3 
only, the Independent Certifier), make available the appropriate design personnel 
to: 

(i) explain the Design Documentation; and 

(ii) provide such information regarding the Design Documentation as the 
Principal's Representative or the Independent Certifier reasonably requests. 

10.8 Review of Design Documentation 

(a) (Principal's Representative review - Design Stages 1 and 2): The Principal's 
Representative must, within 20 Business Days of the date on which any Design 
Documentation for Design Stage 1 or Design Stage 2 is submitted to it in 
accordance with clause 10.4: 

(i) review the Design Documentation and, in so doing, will consider any 
non-compliances or potential non-compliances raised by any Authorities 
(including Sydney Trains and RMS); and 

(ii) notify the SSJ Contractor of any actual non-compliance with the 
requirements of this Contract (with detailed reasons). 

(b) (Non-compliance of Design Stage 1 or Design Stage 2 Design 
Documentation): If the Principal's Representative notifies the SSJ Contractor 
under clause 10.8(a)(ii) that any Design Stage 1 or Design Stage 2 Design 
Documentation contains an actual non-compliance with the requirements of this 
Contract: 

(i) the SSJ Contractor: 

(A) must, at the same time or within 20 Business Days after receiving 
such notice, give the Principal's Representative a written response: 

(aa) which explains how the SSJ Contractor will address the 
non-compliance in sufficient detail to satisfy the Principal's 
Representative that compliance will be achieved prior to 
submitting the Design Stage 3 Design Documentation; or 

(bb) provide the Principal's Representative with a notice setting out 
any matters in relation to which it disagrees with the 
Principal's Representative's opinion, together with its reasons 
for doing so; 

(B) must, prior to submitting Design Stage 3 Design Documentation that 
relates to a Design Stage 2 Design Documentation actual 
non-compliance, give the Principal's Representative a written 
statement which explains how the non-compliance has been 
addressed; and 
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(C) is not obliged to respond to any comments received from the 
Principal's Representative regarding any potential non-compliance 
with the requirements of this Contract or any other observation or 
comment which the Principal's Representative has on the Design 
Documentation which does not concern an actual non-compliance; or 

(ii) following the receipt of a notice under clause 10.8(b)(i)(A)(bb), the parties 
will meet in good faith to seek to resolve the disagreement. 

(c) (Principal's Representative review — Design Stage 3): The Principal's 
Representative must, within 20 Business Days of the date on which any Design 
Stage 3 Design Documentation is submitted to it in accordance with clause 10.4: 

(i) review the Design Stage 3 Design Documentation and, in so doing, will 
consider any non-compliances or potential non-compliances raised by any 
Authorities (including Sydney Trains and RMS); 

(ii) either: 

(A) reject the Design Documentation (in writing, with detailed reasons, to 
the SSJ Contractor with a copy to the Independent Certifier) if it 
considers that the Design Documentation: 

(aa) does not comply with the requirements of this Contract (Minor 
Non-Compliances excepted); or 

(bb) is not sufficiently complete to enable the Principal's 
Representative to form a view on whether it is compliant; or 

(B) notify the SSJ Contractor (with a copy to the Independent Certifier) 
that the Design Documentation is not rejected, together with a list of: 

(aa) any non-compliances which the Principal's Representative 
considers to be Minor Non-Compliances; and 

(bb) proposed actions that the SSJ Contractor may take to address 
those Minor Non-Compliances. 

(d) (Independent Certifier review — Design Stage 3): The Independent Certifier 
must: 

(i) review any Design Stage 3 Design Documentation which is provided to the 
Independent Certifier in accordance with clause 10.4(b),addressing the 
comments received by it from the Principal's Representative under clause 
10.8(c); and 

(ii) within the IC Design Review Period, determine whether or not the Design 
Documentation complies with the requirements of this Contract and either: 

(A) reject the Design Documentation (in writing, with detailed reasons to 
the SSJ Contractor with a copy to the Principal's Representative) if 
the Independent Certifier considers that the Design Documentation: 

(aa) does not comply with the requirements of this Contract (Minor 
Non-Compliances excepted); or 
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(bb) is not sufficiently complete to enable the Independent Certifier 
to form a view on whether it is compliant; or 

(B) if the Independent Certifier considers that the Design Documentation 
complies with the requirements of this Contract, certify the Design 
Documentation by: 

(aa) including a notation on each document forming part of the 
Design Documentation; 

(bb) providing to the Principal's Representative, the SSJ Contractor 
and, if required by the Principal's Representative, the 
Operator, a certificate in the form of Schedule B9; 

(cc) where the Design Documentation relates to Sydney Trains 
Interface Works, providing to the Principal's Representative 
and the SSJ Contractor a certificate in the form of Schedule 7 
of the Sydney Trains Transition Agreement; and 

(dd) where the Design Documentation relates to WAD Works, 
providing to the Principal's Representative and the SSJ 
Contractor a certificate in the form of Schedule 3 of the WAD; 

(e) (Rejection of Design Documentation): If any Design Stage 3 Design 
Documentation is rejected by: 

(i) the Principal's Representative under clause 10.8(c)(ii)(A): 

(A) the SSJ Contractor must: 

(aa) promptly amend the relevant non-compliant element of the 
Design Documentation and re-submit it to the Principal in 
accordance with clause 10.4, in which case the process in this 
clause 10.8 will be reapplied to the amended element of the 
Design Documentation except that the reference to the review 
periods will be deemed to be a reference to the Principal's 
Design Re-Review Period; or 

(bb) provide the Principal's Representative with a notice setting out 
any matters in relation to which it disagrees with the 
Principal's Representative's opinion, together with its reasons 
for doing so; or 

(ii) the Independent Certifier under clause 10.8(d)(ii)(A), the SSJ Contractor 
must: 

(A) amend the relevant non-compliant element of the Design 
Documentation and re-submit it to the Independent Certifier within 5 
Business Days of receiving the notice under clause 10.8(d)(ii)(A), in 
which case the process in clause 10.8(d) will be reapplied to the 
amended element of the Design Stage 3 Design Documentation 
except that reference to the IC Design Review Period will be deemed 
to be a reference to the IC Design Re-Review Period; or 

(B) provide the Independent Certifier with a notice setting out any 
matters in relation to which it disagrees with the Independent 
Certifier's opinion, together with its reasons for doing so, 

130 
AUSTRAUAW18187-726.412$3919224.12 



but the SSJ Contractor may commence or continue construction of those elements 
of the Design Documentation that the Independent Certifier has not identified as 
being non-compliant with this Contract. 

(f) (Response by Principal or Independent Certifier): If the SSJ Contractor gives 
a notice under: 

(i) clause 10.8(e)(i)(A)(bb), the Principal's Representative must, promptly after 
receipt of the notice, determine and notify the parties as to whether or not 
the notice satisfactorily addresses its concerns, together with its reasons for 
forming that opinion and: 

(A) if the Principal's Representative considers that the SSJ Contractor's 
notice satisfactorily addresses its concerns, it must provide the notice 
under clause 10.8(c)(ii)(B) as part of its notice; or 

(B) if the Principal's Representative does not consider that the SS) 
Contractor's satisfactorily addresses its concerns, the parties will 
promptly meet in good faith to seek to resolve the disagreement 
(whether by a Change or otherwise) within 10 Business Days of the 
notice under clause 10.8(c)(ii)(A); and 

(ii) clause 10.8(e)(ii)(B), the Independent Certifier must promptly after receipt 
of the notice, determine and notify the parties as to whether or not the 
notice satisfactorily addresses the Independent Certifier's concerns 
together with its reasons for forming that opinion and: 

(A) if the Independent Certifier considers that the SSJ Contractor's notice 
satisfactorily addresses its concerns, it must provide the certification 
under clause 10.8(d)(ii)(B) as part of its notice; or 

(B) if the Independent Certifier considers that the notice does not 
satisfactorily address its concerns, the Independent Certifier, the SSJ 
Contractor and the Principal will meet in good faith to seek to resolve 
the disagreement (whether by a Change or otherwise) within 10 
Business Days of receiving the notice under clause 10.8(d)(ii)(A). 

(g) (Resubmission of Design Documentation): If: 

(i) the relevant parties reach resolution under clause 10.8(f)(i)(B) or 
10.8(f)(ii)(B) and the SSJ Contractor is required to resubmit any Design 
Documentation; or 

(ii) any Design Documentation is the subject of a direction by the Principal's 
Representative under clause 10.8(h), 

then: 

(iii) the SSJ Contractor must promptly amend the relevant non-compliant 
element of the Design Documentation and re-submit the relevant element to 
the Principal's Representative and, in respect of Design Stage 3 Design 
Documentation, the Independent Certifier; and 

(iv) the process in clause 10.8(c) or 10.8(d) will be reapplied to the amended 
element of the Design Documentation, except that reference to the: 
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(A) review periods under clause 10.8(a) or 10.8(c) (as applicable) will be 
deemed to be a reference to the Principal's Design Re-Review Period; 
and 

(B) IC Design Review Period will be deemed to be a reference to the IC 
Design Re-Review Period. 

(h) The Principal's Representative may at any time (including after the Independent 
Certifier has certified the Design Documentation pursuant to clause 10.8(d)(ii)(B) 
or 10.8(f)(ii)(A) direct the SSJ Contractor to make amendments to the Design 
Documentation which the Principal considers to be required to ensure the Design 
Documentation complies with this Contract and, if it does so, clause 10.8(g)(iv) will 
apply. 

(i) (Temporary Works): The Independent Certifier is not required to certify any 
Design Documentation for Temporary Works. 

(j) (Changes): If the SSJ Contractor considers that any Design Documentation which 
is the subject of a direction by the Principal's Representative under clause 10.8(h) 
constitutes or involves a Change, the SSJ Contractor must, if it wishes to make a 
Claim in relation to the matter, give a notice and submit a claim in accordance 
with, and otherwise comply with, clause 11. 

(k) (Independent Certifier response to Principal): If the Principal's 
Representative's notice under clause 10.8(c)(ii)(B) proposed any Minor 
Non-Compliances in the SSJ Contractor's Design Stage 3 Design Documentation, 
the Independent Certifier must, within 5 Business Days after certifying Design 
Stage 3 Design Documentation under clause 10.8(d)(ii)(B) or 10.8(f)(ii)(A), 
provide the Principal's Representative with detailed written reasons of why it did 
not include any of the Principal's Representative's proposed Minor Non-Compliances 
in the certification of the Design Stage 3 Design Documentation. 

(I) (Minor Non-Compliances): If the certificate provided by the Independent 
Certifier pursuant to clause 10.8(d)(ii)(B)(bb) lists any Minor Non-Compliances: 

(i) the Independent Certifier may, in the certificate, recommend the action that 
could be taken by the SSJ Contractor to address the Minor Non-Compliance; 
and 

(ii) the SSJ Contractor must complete the recommended action, or take any 
other action the SSJ Contractor deems reasonable in the circumstances to 
correct the Minor Non-Compliance to the extent required for the Design 
Documentation to comply with this Contract, within the timeframe (if any) 
specified by the Independent Certifier and, in any event, as a pre-condition 
to Construction Completion of each relevant Portion. 

(m) (Configuration Control Board): Where: 

(i) any Design Stage 3 Design Documentation: 

(A) comprises a design package which the Contract requires the SSJ 
Contractor to submit to the Configuration Control Board; and 

(B) the Principal's Representative has given a notice to the Independent 
Certifier under clause 10.8(c)(ii)(B) in relation to such Design 
Documentation, 
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the SSJ Contractor must obtain a Configuration Change Acceptance Notice 
(where relevant) for the relevant design package from the Configuration 
Control Board; and 

(ii) any Design Stage 3 Design Documentation: 

(A) comprises a design package which the Contract requires the Principal 
to submit to TNAC for Gate 5; and 

(B) the Principal's Representative has given a notice to the Independent 
Certifier under clause 10.8(c)(ii)(B) in relation to such Design 
Documentation, 

the Principal will use reasonable endeavours to obtain a Gate 5 TNAC 
acceptance notice. 

(n) (Configuration Change Acceptance Notice): Where: 

(i) the Design Documentation for the relevant SSJ Contractor's design package 
to which clause 10.8(m) applies, complies with the requirements of this 
Contract; 

(ii) the Configuration Change Acceptance Notice (where relevant) for that 
design package is not issued within 10 Business Days after submission to 
the Configuration Control Board; 

(iii) the TNAC acceptance notice for a Gate 5 design package is not issued within 
10 Business Days after submission of the TNAC; and 

(iv) as a result, the SSJ Contractor is actually or will be delayed in achieving 
Construction Completion, 

the SSJ Contractor may make a claim for an extension of time under clause 15.8. 
The SSJ Contractor will not in any event be entitled to make any claim  

 
 

regardless of whether it is granted an extension of 
time. 

10.9 Interface Contractors 

The SSJ Contractor acknowledges and agrees that the Principal's Representative may, in 
respect of Design Documentation submitted by the SSJ Contractor at Design Stage 1, 
Design Stage 2 or Design Stage 3: 

(a) provide copies of such Design Documentation to; and 

(b) seek comments from and take into account the views of, 

the tenderers for any Interface Works or any operation and maintenance services, any 
Interface Contractor, the Operator and any Authority (including Sydney Trains and RMS). 

10.10 Design Documentation for construction 

(a) Subject to clauses 10.8(e) and 10.10(c), unless otherwise approved in writing by 
the Principal's Representative, the SSJ Contractor must only use for construction 
purposes any Design Documentation that has been: 
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(i) submitted to the Principal's Representative and the Independent Certifier 
under clause 10.4; 

(ii) certified in accordance with clause 10.6(b); 

(iii) the subject of a Configuration Change Acceptance Notice in accordance with 
clause 10.8(m); and 

(iv) certified by the Independent Certifier under clauses 10.8(d)(ii)(B) or 
10.8(f)(ii)(A). 

(b) The SSJ Contractor must give the Principal's Representative one electronic copy, 
of: 

(i) all Design Documentation which, pursuant to clause 10.10(a), the SSJ 
Contractor is entitled to use for construction purposes, in accordance with 
the requirements of the SWTC; and 

(ii) surveys and work as executed Design Documentation in accordance with the 
requirements of the SWTC. 

(c) If: 

(i) the SS) Contractor and the Independent Certifier have not resolved any 
disagreement within the period contemplated under clause 10.8(f)(ii)(B); or 

(ii) the Independent Certifier does not, in respect of Design Stage 3 Design 
Documentation that has been the subject of a written notice from the 
Principal's Representative under clause 10.8(c)(ii)(B) but which is not Third 
Party Agreement Design Documentation, certify or reject the Design 
Documentation within the IC Design Review Period, 

the SSJ Contractor may use the Design Documentation for construction purposes at 
the SSJ Contractor's own risk. 

10.11 Amendments to Final Design Documentation 

(a) Subject to clause 11, if the SS] Contractor wishes to amend Final Design 
Documentation prior to the Date of Construction Completion of a Portion to which 
the Final Design Documentation relates: 

(I) the SSJ Contractor must submit the amended Design Documentation to the 
Principal's Representative and the Independent Certifier together with: 

(A) the certifications referred to in clause 10.6(b); and 

(B) an explanation as to why it is seeking to amend the Final Design 
Documentation; and 

(ii) clause 10.8 will apply as if the Design Documentation is Design Stage 3 
Design Documentation. 

(b) The SSJ Contractor may, at its own risk, use the amended Final Design 
Documentation submitted in accordance with clause 10.11(a) for construction 
purposes prior to certification by the Independent Certifier under clause 
10.8(d)(ii)(B) if, and only if, the amendment to the Final Design Documentation: 
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(i) is minor; 

(ii) does not adversely impact the Project Works or the Temporary Works; and 

(iii) is necessary to overcome an issue which: 

(A) prevents or adversely affects the SSJ Contractor proceeding with 
construction; and 

(B) has arisen or become evident since the Final Design Documentation 
was submitted to the Principal's Representative and the Independent 
Certifier. 

(c) If the SSJ Contractor exercises its right under clause 10.11(b) and the Principal's 
Representative or the Independent Certifier subsequently rejects the amended 
Final Design Documentation in accordance with clause 10.8(c)(ii)(A) or 
10.8(d)(ii)(A) respectively, then (unless otherwise approved in writing by the 
Principal's Representative): 

(i) the SSJ Contractor must immediately cease any construction being carried 
out in accordance with the relevant non-compliant element of the amended 
Final Design Documentation, but the SSJ Contractor may commence or 
continue construction in accordance with any element of the amended Final 
Design Documentation that the Principal's Representative or the 
Independent Certifier has not identified as being non-compliant with this 
Contract; and 

(ii) clause 10.8(b) to 10.8(g) will reapply in relation to the non-compliant 
element of the amended Final Design Documentation. 

(d) The SSJ Contractor must submit any amended Final Design Documentation which is 
Third Party Agreement Design Documentation to the required recipients under any 
relevant Third Party Agreement at the same time that the SSJ Contractor submits 
such amended Final Design Documentation to the Principal's Representative and 
the Independent Certifier under clause 10.11(a)(i). 

10.12 No duty to review 

The Principal and the SSJ Contractor acknowledge and agree that: 

(a) neither the Principal nor the Principal's Representative assume a duty or owe any 
duty to the SSJ Contractor to review the Design Documentation for errors, 
omissions or compliance with the requirements of this Contract or to consult with 
the SSJ Contractor or make any comments regarding any Design Documentation; 
and 

(b) none of: 

any review or rejection of, or consultation or comments by the Principal, the 
Principal's Representative or the Independent Certifier, nor any failure by 
the Principal, the Principal's Representative or the Independent Certifier 
regarding, any Design Documentation or any other Direction by the 
Principal's Representative in respect of any Design Documentation; 

(ii) the non-rejection of any Design Documentation by the Principal's 
Representative under clause 10.8(c)(ii)(B); or 
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(iii) the certification of any Design Documentation by the Independent Certifier 
under clause 10.8(d)(ii)(B), 

will lessen or otherwise affect: 

(iv) the SSJ Contractor's warranties under clause 10.3 or any other of its 
liabilities or responsibilities under this Contract or otherwise according to 
Law; or 

(v) the Principal's rights against the SSJ Contractor, whether under this 
Contract or otherwise according to Law. 

10.13 Ownership of documentation 

(a) Documents (including Design Documentation) supplied by or on behalf of the SSJ 
Contractor will be the Principal's property. 

(b) The SSJ Contractor (irrevocably for all time and despite any termination of this 
Contract for any reason): 

(i) to the fullest extent permitted by law, assigns to the Principal all of the SSJ 
Contractor's right, title and interest in the Intellectual Property Rights in or 
relating to: 

(A) the Design Documentation; and 

(B) the materials, documents, images, photographs and software 
relevant to the SSJ Contractor's Activities (other than processes and 
methods of working), 

(collectively called the Contract Documentation and Materials) prepared 
or created by the SSJ Contractor for or in connection with the SSJ 
Contractor's Activities or the Project Works, which assignment is effective 
immediately from the time it is prepared or created; and 

(ii) in respect of all other Intellectual Property Rights in or relating to: 

(A) the Contract Documentation and Materials; and 

(B) the Temporary Works and the processes and methods of working 
relevant to the SSJ Contractor's Activities (collectively called the 
Contract Processes), 

grants to the Principal an irrevocable, royalty free, perpetual and fully 
assignable licence to use (and to sublicense others to use) the same for: 

(C) the purposes of completing the construction, commissioning and 
testing of, using, operating, duplicating, extending, maintaining, 
upgrading, altering or otherwise dealing with the whole or any part of 
the SSJ Contractor's Activities or the Project Works and the 
Temporary Works; 

(D) any purpose associated with further development of the Construction 
Site; and 

(E) any other purpose connected with transport projects in New South 
Wales, 
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which licence is effective immediately and will survive termination of this 
Contract on any basis. 

(c) The SSJ Contractor: 

(i) warrants that the Principal's use of the Contract Documentation and 
Materials, or any other work provided by the SS] Contractor under this 
Contract, will not infringe any author's moral rights under the Copyright Act 
1968 (Cth) or similar legislation in any jurisdiction; and 

(ii) must indemnify the Principal against any claims against, or costs, expenses, 
losses or damages suffered or incurred by the Principal arising out of, or in 
any way in connection with, any actual or alleged infringement of any 
author's moral rights under the Copyright Act 1968 (Cth) or similar 
legislation in any jurisdiction in connection with the Project Works, the 
Temporary Works, the SSJ Contractor's Activities or the Contract 
Documentation and Materials. 

(d) For the purposes of clause 10.13(c), the Principal's use of the Contract 
Documentation and Material includes the Principal's right to reproduce, publish, 
copy, adapt, communicate to the public, materially distort, destroy, mutilate or in 
any way change the Contract Documentation or Material or part of the Project 
Works or Temporary Works to which the Contract Documentation or Material or any 
other work provided by the SSJ Contractor under this Contract relates: 

(i) with or without attribution of authorship; 

(ii) in any medium; and 

(iii) in any context and in any way it sees fit. 

(e) The SSJ Contractor agrees to, and agrees to procure the cooperation of any third 
parties to, execute such further documents and do such further things (including 
assisting in relation to any litigation commenced by or brought against the Principal 
or its licensees, assignees or successors and their licensees, or any other person 
authorised by it) as reasonably requested by the Principal to: 

(i) give full effect to the provisions of this Contract and to: 

(A) allow or assist the Principal (and its licensees, assignees and 
successors and their licensees, and any other person authorised by it) 
to obtain, perfect, assert, enforce or defend its (or their) interest in, 
rights and consents to the assigned or licensed Intellectual Property 
Rights (as the case may be) or any adaptation of it (or any part of 
the assigned or licensed Intellectual Property Rights (as the case may 
be) or of any such adaptation); or 

(B) prevent or obtain other remedies from others infringing any of those 
rights, interests and consents anywhere in the world. 

(f) The SSJ Contractor irrevocably appoints the Principal as its attorney to execute any 
document and do any act or thing which may be necessary to comply with the 
provisions of this clause 10.8 if the SSJ Contractor fails to execute the document or 
do the relevant act or thing within 5 Business Days of a written request by the 
Principal's Representative. 
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(g) The Principal grants to the SSJ Contractor a royalty free licence for the duration of 
this Contract to use, only for the purpose of executing the SS] Contractor's 
Activities, the Principal's Intellectual Property Rights in respect of which the 
Principal has absolute title under clause 10.13(b)(i). 

(h) The SS) Contractor warrants that: 

(i) the: 

(A) assignment to the Principal and any use of the Intellectual Property 
Rights assigned under this clause 10.13; and 

(B) use of the Intellectual Property Rights licensed under this clause 
10.13 pursuant to the terms of this Contract, 

does not and will not infringe the Intellectual Property Rights of any party; 

(ii) were it not for the assignments effected by this Contract, the SSJ Contractor 
would be the absolute and unencumbered legal and beneficial owner of the 
Intellectual Property Rights referred to in clause 10.13(b)(i); and 

(iii) the SSJ Contractor is either: 

(A) the absolute and unencumbered legal and beneficial owner of the 
Intellectual Property Rights referred to in clause 10.13(b)(i); or 

(B) able to grant the licence granted in clause 10.13(b)(ii). 

(i) Without limiting clause 10.13(h), where any action or claim for infringement or 
alleged infringement of any Intellectual Property Rights results in the use or 
enjoyment by the Principal or its licensees, assignees or successors or their 
licensees, or other person authorised by it, of the Contract Documentation and 
Materials, the Contract Processes, the SSJ Contractor's Activities or the Project 
Works or any part of them, being disrupted, impaired or adversely affected, the 
SSJ Contractor must at its own expense and at the Principal's option: 

(i) procure for the benefit of the Principal and its licensees, assignees and 
successors and their licensees and any other person authorised by it the 
right to continue to use and exploit the Intellectual Property Rights assigned 
or licensed pursuant to this clause 10.13, in accordance with this Contract; 
Or 

(ii) modify or replace the Contract Documentation and Materials, the Contract 
Processes, the SSJ Contractor's Activities or the Project Works or relevant 
part of them, in respect of which Intellectual Property Rights are assigned or 
licensed pursuant to this clause 10.13, so that no further infringement will 
occur and so that the modified or replaced Contract Documentation and 
Materials, the Contract Processes, the SSJ Contractor's Activities or the 
Project Works or relevant part of them in respect of which Intellectual 
Property Rights are assigned or licensed pursuant to this clause 10.13 will: 

(A) comply with the requirements of this Contract; and 

(B) not limit or otherwise affect the Principal's rights, or the SS) 
Contractor's ability to comply with its obligations, under this Contract 
or otherwise according to Law. 
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The SSJ Contractor indemnifies, and agrees to keep indemnified, the Principal from 
and against any claims against the Principal, or Loss suffered or incurred by the 
Principal, arising out of or in any way in connection with: 

(I) a breach by the SSJ Contractor of any warranty set out in this clause 10.13; 
or 

(ii) any actual or alleged infringement of an Intellectual Property Right in 
connection with the Contract Documentation and Materials, the Contract 
Processes, the SSJ Contractor's Activities or the Project Works or any part of 
them. 

(k) The SS] Contractor: 

(i) acknowledges that the Principal may provide the Operator or any Interface 
Contractor with copies of any documents (including Design Documentation) 
provided to the Principal or the Independent Certifier by or on behalf of the 
SSJ Contractor in any way in connection with this Contract, the Project 
Works, the Temporary Works or the SSJ Contractor's Activities; and 

(ii) must, upon request by the Principal's Representative, provide to the 
Principal's Representative copies of any Contract Documentation or Materials 
that the Operator or any Interface Contractor may reasonably require. 

10.14 Delivery up of Design Documentation 

If this Contract is terminated whether pursuant to clause 19 or otherwise at Law: 

(a) the SSJ Contractor must: 

(i) subject to clause 10.14(b), immediately deliver the original and all sets and 
copies of all Design Documentation (whether complete or not and including 
any Design Documentation stored electronically) then in existence to the 
Principal; and 

(ii) provide such details, memoranda, explanations, documentation and other 
assistance as the Principal reasonably requires in relation to the Design 
Documentation; and 

(b) the SSJ Contractor and each Subcontractor may retain a copy of all such Design 
Documentation. 
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10.16 Cost Planning 

The SSJ Contractor must: 

(a) plan the Project Works and SSJ Contractor's Activities in consultation with the 
Principal's Representative and provide estimates of and costings for the 
construction and Commissioning phase of the Project Works; 

(b) institute a system of cost control (including monthly reports to the Principal setting 
out the cost to date, forecast cost to complete, forecast cost at completion and any 
amounts received by the SSJ Contractor from the sale of material salvaged from 
the Construction Site in performing the SSJ Contractor's Activities) and, together 
with the Principal's Representative, review and, where approved by the Principal's 
Representative, amend the Cost Plan to take account of any item affecting or likely 
to affect any component of the Cost Plan, and advise the Principal's Representative 
as to the alternative steps available where: 

(i) the tenders for any part of the Reimbursable Work which are to be 
performed by a subcontractor exceed the amount included for that work in 
the Cost Plan; or 

(ii) the costs incurred in respect of any Reimbursable Work (including under any 
Approved Subcontract Agreement) exceed the amount allowed for the 
particular Reimbursable Work in the cash-flow which forms part of the Cost 
Plan or the forecast final costs of that Reimbursable Work appear likely to 
exceed the total amount allowed for that work (including the contingency) in 
the Cost Plan; or 

(iii) no tenders are received for any part of the Reimbursable Work; and 

(c) if requested at any time by the Principal's Representative, the SSJ Contractor must 
provide to the Principal's Representative (or any person authorised by the 
Principal's Representative) all information necessary to corroborate the Cost Plan 
and must co-operate in respect of any audit of the information concerning the Cost 
Plan. 

10.17 Cost Control 

The SSJ Contractor must: 

(a) use its best endeavours to ensure that it achieves Completion so that the Outturn 
Cost does not exceed the Target Cost; 

(b) without limiting paragraph (a), review the Cost Plan with the Principal's 
Representative as the preparation of the Design Documentation proceeds, to: 

(i) ensure the cost of the design is in accordance with the Cost Plan; 
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(ii) ensure that the cost of construction of the design is in accordance with the 
Cost Plan; and 

(iii) advise the Principal's Representative how the design should or can be 
modified to ensure that the cost of the design and construction is in 
accordance with the Cost Plan; and 

(c) without limiting paragraph (a), institute a system of cost control and, together with 

the Principal's Representative, review and, where approved by the Principal's 
Representative, amend the Cost Plan to take account of any item affecting or likely 
to affect any component of the Cost Plan, and advise the Principal's Representative 
as to the alternative steps available where: 

(i) the design costs incurred under any Design Agreement during the Delivery 
Phase exceed (or appear likely to exceed) the amount allowed for that 

particular Design Agreement in the Cost Plan; or 

(ii) the tenders for any part of the Reimbursable Work exceed the amount 
included for that work in the Cost Plan; or 

(iii) the Reimbursable Costs incurred under any Approved Subcontract 
Agreement exceed (or appear likely to exceed) the amount allowed for that 
particular Approved Subcontract Agreement in the Cost Plan; or 

(iv) the Reimbursable Costs incurred in respect of Self-Performed Reimbursable 
Work exceed (or appear likely to exceed) the amount allowed for that 
particular Self-Performed Reimbursable Work in the Cost Plan. 

11. CHANGES 

11.1 Proposed Changes 

(a) At any time prior to the Date of Construction Completion of the Project Works or 

the last Portion to reach Construction Completion (but without limiting clause 
18.16) the Principal's Representative may issue a document titled "Change 
Proposal Request" (Change Proposal Request) to the SSJ Contractor, which will 
set out details of a proposed Change that the Principal is considering. 

(b) The SSJ Contractor must immediately take all action required under the relevant 
Subcontract in relation to each Subcontractor that would be involved in carrying 
out the proposed Change. 

(c) Within 10 Business Days of the receipt of a Change Proposal Request, or at such 
other time as is approved by the Principal's Representative, the SSJ Contractor 
must provide the Principal's Representative with a written notice in which the SSJ 
Contractor sets out: 

(i) any proposed  
 

t to carry out 
the proposed Change; and 

(ii) the effect (if any) that the carrying out of the proposed Change will have on 
the SSJ Contractor's Program, including the achievement of each Date for 
Construction Completion. 
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(d) The Principal will not be obliged to proceed with any proposed Change that is the 
subject of a Change Proposal Request. 

11.2 Change Orders 

(a) Whether or not the Principal's Representative has issued a Change Proposal 
Request under clause 11.1, the Principal's Representative may at any time prior to 
the Date of Construction Completion of the Project Works or the last Portion to 
reach Construction Completion (but without limiting clauses 12.18 and 18.16) 
direct the SSJ Contractor to carry out a Change by issuing a written document 
titled "Change Order" (Change Order), in which the Principal's Representative will 
state one of the following: 

(i) the proposed  
 

 as set out in 
the SSJ Contractor's notice under clause 11.1 (if any) are agreed and will be 
made; or 

(ii) the proposed  
 

s set out in the SSJ 
Contractor's notice under clause 7.5(a) (if any) are agreed and will be 
made; or 

(iii) any  
 

t will be determined under 
clause 5. 

(b) There is no limitation on the power of the Principal's Representative to direct a 
Change, and no Change or direction to carry out a Change will invalidate this 
Contract. 

(c) The SSJ Contractor must comply with a Change Order irrespective of: 

(i) the nature, extent or value of the work the subject of the Change; 

(ii) the location or timing (including the impact on any Date for Construction 
Completion) of the work involved in the Change; or 

(iii) any Dispute related to the Change. 

(d) The SSJ Contractor's entitlement (if any) to an extension of time arising out of or in 
connection with a Change will be dealt with under clause 15. 

11.3 Omissions 

If a Change the subject of a direction by the Principal's Representative requires the 
omission or deletion of any part of the Project Works: 

(a) the Principal may thereafter either perform this work itself or employ or engage 
any other person or persons to carry out and complete the omitted or deleted 
work; 

(b) the Principal will not be liable upon any Claim by the SSJ Contractor arising out of 
or in any way in connection with any work being omitted or deleted from the SSJ 
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Contractor's Activities whether or not the Principal thereafter performs this work 
itself or employs or engages any other person or persons to carry out and complete 
the omitted or deleted work; and 

(c) the adjustment to the amounts payable to the SSJ Contractor under the Contract 
arising from the work that has been omitted or deleted will be valued in accordance 
with clause 5. 

11.4 SSJ Contractor's entitlements 

This clause 11 is an exhaustive code of the SSJ Contractor's rights in any way in 
connection with any Change. The SSJ Contractor waives all rights at Law to make any 
Claim against the Principal in any way in connection with any of the matters set out in this 
clause 11 otherwise than in accordance with the terms of this Contract. 

11.5 SSJ Contractor may propose Change 

(a) The Principal and the SS] Contractor acknowledge that: 

(i) the project delivery method chosen is intended, among other things, to 
allow the SSJ Contractor to identify: 

(A) Changes which may enhance the quality of the SSJ Contractor's 
Activities; and 

(B) Changes which may permit project cost savings while maintaining or 
enhancing the quality of the SSJ Contractor's Activities; and 

(ii) it is their intention that any cost savings should benefit the Principal and the 
SSJ Contractor equally. 

(b) The SSJ Contractor may propose a Change by giving written notice to the 
Principal's Representative with details of the proposed Change. 

(c) On receiving a notice under clause 11.5(b), the Principal's Representative may give 
written notice to the SSJ Contractor requiring it to give the Principal's 
Representative: 

(i) details of: 

(A) the proposed Change in addition to those provided in accordance with 
clause 11.5(b); 

(B) the reason for the proposed Change; 

(C) the effect of the proposed Change on the SSJ Contractor's Activities; 

(D) the effect of the proposed Change on the Program and the Dates for 
Construction Completion of the Portions; and 

(E) the cost effect of assessing and carrying out the proposed Change, 
including: 

(aa) any proposed R  
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nt to carry out the Proposed 
Change; and 

(bb) the effect the proposed Change will have on operating and 
maintenance costs; 

(ii) a written statement stating that the proposed Change: 

(A) will not adversely affect the functional integrity of any of the 

elements of the SSJ Contractor's Activities and the performance 
standards required by this Contract; 

(B) will not adversely affect the quality standards required under this 
Contract; and 

(C) is consistent with and complies with the conditions and requirements 
of the Planning Approval; 

(iii) any other information and supporting documentation the Principal's 
Representative reasonably requires. 

(d) The Principal's Representative: 

(i) (in its absolute discretion) may, by notice in writing, approve or reject any 
Change the SSJ Contractor proposes; and 

(ii) will be under no obligation to approve any such Change for the convenience 
of, or to assist, the SSJ Contractor. 

(e) Prior to giving any direction under clause 11.5(d), the Principal's Representative 
may seek to negotiate with the SSJ Contractor over the level of any proposed 

 
 

o carry out the Proposed Change. 

(f) If the Principal's Representative gives a direction under clause 11.5(d) approving a 
Change proposed by the SSJ Contractor, the SSJ Contractor must perform its 
obligations under this Contract in accordance with the approved Change. 

(g) With respect to any Change approved by the Principal's Representative pursuant to 
a direction under clause 11.5(d), the Principal's Representative will notify the SSJ 
Contractor that t  

 
 (if any) will be: 

(I) as set out in the SSJ Contractor's notice under clause 11.5(c) (if any); or 

(ii) as agreed under clause 11.5(e); or 

(iii) as determined under clause 5. 

(h) The SSJ Contractor will: 

(i) bear all costs: 

(A) associated with proposing a Change under clause 11.5(b); 
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(B) associated with providing details under clause 11.5(c); 

(C) reasonably incurred by the Principal (or the Principal's 

Representative), any Interface Contractor or any Operator in 
assessing the proposed Change (such costs (including the costs of 
any Interface Contractor or any Operator) to be a debt due from the 
SSJ Contractor to the Principal); and 

(ii) unless otherwise agreed and except as provided for in clause 11.5(g): 

(A) where a proposed Change is approved by the Principal's 
Representative, bear all costs associated with assessing and carrying 
out the proposed Change; and 

(B) not be entitled to make any Claim against the Principal arising out of 
or in connection with the Change. 

12. REIMBURSABLE WORK AND PROVISIONAL SUM WORK 

12.1 Restrictions on Reimbursable Work 

(a) Subject to clause 12.14, Reimbursable Work must, unless otherwise agreed by the 
Principal's Representative in writing, be performed by Subcontractors under 

Approved Subcontract Agreements which will be made between the SSJ Contractor 
and Subcontractors in accordance with the procedure in this clause 12. 

(b) The SSJ Contractor must not include any of the work which forms part of the 
Preliminaries in the scope of any part of the Reimbursable Work or in any 
Subcontract Proposal. 

(c) The SSJ Contractor must not enter into any Subcontract with a Prohibited 
Subcontractor. 

(d) The SS] Contractor must ensure that all Subcontract Tender Documentation is 

prepared and all tender processes for Reimbursable Work are conducted: 

(i) on terms which maximise Value for Money for the Principal; and 

(ii) with the highest standards of probity, fairness and equal opportunity and in 
accordance with the Tendering Probity Plan. 

(e) The parties acknowledge and agree that clauses 12.2-12.5. 12.71g1. 1;.8 dg not  
arm!), to the_oerformance of the BL Investiaation Works.  

12.2 Subcontract Proposal 

(a) The SSJ Contractor must: 

(i) advise the Principal and the Principal's Representative on (and obtain the 
consent of the Principal's Representative to) how the Reimbursable Work 
should be divided into packages for the purposes of facilitating the calling of 
tenders for Subcontractors; 

(ii) before inviting tenders for the performance of Reimbursable Work valued at 
or above: 

(A) in relation to the supply of items by a Subcontractor; or 
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(B)  in relation to all other Reimbursable Work by a 
Subcontractor, 

issue a document titled "Subcontract Proposal" to the Principal's 
Representative for approval which will set out particulars of: 

(C) the part of the Reimbursable Work to be the subject of the tender; 

(D) the amount included for this work in the Cost Plan; 

(E) how the SSJ Contractor will ascertain the tender list for the part of 
the Reimbursable Work to be the subject of the tender, including: 

(aa) if an expression of interest process is to be used - details of 
the criteria (with weightings) for the assessment of each 
expression of interest; or 

(bb) if an expression of interest process is not to be used - details 
of, and justification for the manner in which the tender list will 
be established; 

(F) how the SSJ Contractor will select the preferred Tenderer including 
details of the evaluation criteria (with weightings) for the assessment 
of tenders; 

(G) the method of delivery for the work; 

(H) the proposed conditions of Subcontract which the SSJ Contractor 
proposes to use to enter into the Subcontract; and 

(I) the proposed date for calling of tenders and for tender responses; 

(iii) subject to paragraph (iv), for the purposes of paragraph (ii)(E), if the tender 
list is to be ascertained by an expression of interest process, do all things 
necessary to carry out the expression of interest process including: 

(A) preparing and arranging advertising; 

(B) preparing and distributing briefing documents; 

(C) evaluating responses from prospective Tenderers; and 

(D) making a recommendation to the Principal's Representative for the 
purposes of clause 12.4; 

(iv) obtain the prior written approval of the Principal's Representative to all 
advertisements and briefing documents prior to requesting expressions of 
interest or invitations to tender; and 

(v) pay for all advertising (local, State, Territory and national) in respect of all 
expressions of interest or invitations to tender. The SSJ Contractor will not 
be entitled to payment or reimbursement of any such costs by the Principal 
(whether as Reimbursable Costs or otherwise). 
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12.3 Subcontract Tender Documentation 

After the Principal's Representative has approved the Subcontract Proposal, the SSJ 
Contractor must: 

(a) prepare the Subcontract Tender Documentation and submit a copy of it to the 
Principal's Representative for approval at least 21 days before tenders are to be 
invited; and 

(b) subsequently amend the Subcontract Tender Documentation as required by the 
Principal's Representative. 

12.4 Tendering 

Regardless of whether or not a Subcontract Proposal is required under clause 12.2, the 
SSJ Contractor must: 

(a) subject to clause 12.4(c)(ii), recommend to the Principal's Representative at least 
three persons which in the SSJ Contractor's opinion are suitable for inclusion in the 
tender list for the part of the Reimbursable Work to be subcontracted; 

(b) subject to clause 12.4(c)(ii), subsequently finalise the tender list in consultation 
with the Principal's Representative who may (in the Principal's Representative's 
absolute discretion, without the necessity to give reasons) remove or add any 
person from or to the tender list subject to the SSJ Contractor not making a 
reasonable objection to any person which the Principal's Representative may 
remove from or add to the tender list; 

(c) call tenders from: 

(i) subject to clause 12.4(c)(ii), the persons in the tender list finalised with the 
Principal's Representative; or 

(ii) for the persons, activities or items listed as trade packages in Schedule Al -
the relevant persons, service providers or suppliers listed in Schedule Al 
only, 

in sufficient time to avoid delays or disruption to the progress of the Project Works; 
and 

(d) if so requested by the Principal's Representative, promptly provide a copy of each 
tender to the Principal's Representative. 

12.5 Consideration of Tenders 

The SSJ Contractor must: 

(a) examine and analyse all tenders received; 

(b) recommend to the Principal's Representative which Tenderer, if any, should be 
accepted by the SSJ Contractor (which recommendation will be deemed to include 
a warranty by the SSJ Contractor that the recommended Tenderer has the 
necessary suitability, reliability, expertise and financial standing to execute the 
work being subcontracted, that the SSJ Contractor knows of no reason why that 
Tenderer's tender should not be accepted and that the Tenderer's tender will 
provide Value for Money for the Principal); and 
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(c) submit together with any such recommendation: 

(i) an evaluation report detailing the SSJ Contractor's assessment of tenders 
against the evaluation criteria; 

(ii) the work to be covered and executed under the proposed Subcontract 
contained in the Subcontract Tender Documentation approved by the 
Principal's Representative under clause 12.3; 

(iii) the time for commencement and completion of that work and confirmation 
that these times are in accordance with the SSJ Contractor's Program; 

(iv) the proposed subcontract price (including any amount allowed for 
contingency) and the amounts tendered by other Tenderers; 

(v) any proposed amendments to the Subcontract contained in the Subcontract 
Tender Documentation approved by the Principal's Representative under 
clause 12.3; 

(vi) the proposed Tenderer's contact details; 

(vii) if any Law in the State or Territory in which the Project Works are situated 
requires that a person be registered or licensed to carry out that part of the 
work, evidence to the satisfaction of the Principal's Representative that the 
proposed Tenderer is so registered or licensed; and 

(viii) any other details which may be required by the Principal's Representative. 

12.6 Post Tender Negotiations 

If required by the Principal's Representative, the SSJ Contractor must conduct post-tender 
negotiations with the Tenderers, which must, if the Principal's Representative so requires, 
be held in the presence of the Principal's Representative. 

12.7 Subcontracts 

(a) The Principal's Representative will consider the recommended Tenderer and (in its 
absolute discretion) may approve or disapprove the SSJ Contractor's 
recommendation giving detailed reasons in writing. 

(b) If the Principal's Representative approves the SSJ Contractor's recommended 
Tenderer, the SSJ Contractor must promptly enter into an agreement with the 
approved Tenderer on the basis of: 

(i) the Subcontract contained in the Subcontract Tender Documentation 
approved by the Principal's Representative under clause 12.3 with only such 
amendments as the Principal's Representative may have approved in 
writing; and 

(ii) the subcontract price approved by the Principal's Representative. 

(c) The SSJ Contractor must: 

(i) ensure that each agreement entered into by the SSJ Contractor pursuant to 
clause 12.7(b), each Design Agreement and the DSI Contract does not 
contain any provisions that may in any way hinder (or potentially hinder) 
the exercising of the Principal's rights under clauses 22.20 or 22.4(d); 
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(ii) if required by the Principal's Representative, provide the Principal's 

Representative with a copy of the executed Subcontract, together with all 
documentation relevant to that agreement; 

(iii) ensure that each Subcontractor executes a Confidentiality Undertaking in 
the form of Schedule B7 and provides this to the Principal's Representative 
within 7 days of the engagement of that Subcontractor; 

(iv) where a Subcontractor is to carry out Design Work or other professional 
services, unless not required by the Principal's Representative, procure that 
Subcontractor to execute a deed in the form of Schedule Al2 and provide 
this to the Principal's Representative within 7 days of the engagement of 
that Subcontractor; and 

(v) procure that each Subcontractor: 

(A) engaged under a Subcontract that has an initial subcontract price 
equal to or greater than the amount specified in Schedule Al; or 

(B) in respect of the categories of work set out in Schedule Al 
(regardless of subcontract price), 

executes a deed in the form of Schedule A8 and provides this to the 
Principal's Representative within 7 days of being engaged by the SSJ 
Contractor. 

(d) The SSJ Contractor must in respect of all Subcontracts in which it holds retention 
money from the Subcontractor, comply with all requirements under the Building 
and Construction Industry Security of Payment Amendment (Retention Money Trust 
Account) Regulation 2015 (NSW). 

(e) Without limiting clause 12.7(b)(i), the SSJ Contractor must ensure that each 

Subcontract contains provisions which bind the Subcontractor to participate in any 
novation required by the Principal under clause 19.5(a)(iv)(A) at no cost to the 
Principal. 

(f) The SSJ Contractor must not cause, instruct, permit, request or consent to: 

(i) a variation or amendment to the Subcontract or the work under the 
Subcontract other than a Permitted Variation; 

(ii) any increase in the amount payable to the Subcontractor under, or for the 
performance of, the Subcontract works other than the cost of Permitted 
Variations or in response to a Subcontract Adjustment Event; or 

(iii) the termination of any Subcontract without the prior written approval of the 
Principal's Representative, which approval will not be unreasonably withheld. 

(g) For the purpose of clause 12.7(f), a 'Subcontract Adjustment Event' means an 
adjustment event under a Subcontract which corresponds with: 

(i) a Design Fee (Delivery Phase) Element Adjustment Event; 

(ii) a Management Fee (Delivery Phase) Adjustment Event; 

(iii) a Preliminaries Fee (Delivery Phase) Adjustment Event; 
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(iv) a Reimbursable Cost Element Adjustment Event; or 

(v) any other adjustment event under an Approved Subcontract Agreement or 
Design Agreement or as otherwise approved by the Principal's 
Representative. 

12.8 Procedure on Disapproval 

If the Principal's Representative disapproves the SSJ Contractor's recommended Tenderer 
and the Principal's Representative directs the SS) Contractor to accept the tender of 
another Tenderer, the SSJ Contractor must: 

(a) promptly enter into an agreement with the approved Tenderer on the basis of: 

(i) the Subcontract contained in the Subcontract Tender Documentation 
approved by the Principal's Representative under clause 12.3 with only such 
amendments as the Principal's Representative may have approved in 
writing; and 

(ii) the subcontract price approved by the Principal's Representative; and 

(b) if required by the Principal's Representative, provide the Principal's Representative 
with a copy of the executed Subcontract including the Design Documentation 
relevant to that agreement. 

12.9 Subcontractor Warranties 

(a) As a condition precedent to Construction Completion of a Portion, the SSJ 
Contractor must procure and provide the Principal with the warranties described in 
Schedule A5 or elsewhere in this Contract: 

(i) from the relevant Subcontractor undertaking or supplying the work or item 
the subject of the warranty; 

(ii) in favour of, and directly enforceable by, the Principal, the Operator and any 
other entity nominated by the Principal's Representative from time to time 
against the relevant Subcontractor; and 

(iii) in the form set out in Schedule A6. 

(b) No warranty from a Subcontractor will be construed in any way to modify or limit 
any of the rights, powers or remedies of the Principal against the SSJ Contractor 
whether under the Contract or otherwise. 

(c) If the SSJ Contractor is unable to or fails for any reason to provide any warranty 
from a Subcontractor required by this Contract: 

(i) the SSJ Contractor is deemed to have provided the Subcontractor warranty 
itself on like terms and to have satisfied clause 12.9(a); 

(ii) the Principal will be entitled to elect to take an assignment of all the right, 
title and interest in the SSJ Contractor's rights against the Subcontractor in 
relation to the SSJ Contractor's Activities; and 

(iii) for the purpose of paragraph 12.9(c)(ii), the SSJ Contractor irrevocably 
appoints the Principal as its lawful attorney to execute any instrument 
necessary to give effect to the assignment where the SSJ Contractor fails to 
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execute the instrument within 5 Business Days of a written request by the 
Principal to do so. 

(d) No assignment under this clause will be construed in any way to modify or limit any 
of the rights, powers or remedies of the Principal against the SSJ Contractor 
whether under the Contract or otherwise. 

12.10 Coordination of Subcontractors 

The SSJ Contractor must during the Delivery Phase: 

(a) administer, supervise, inspect, coordinate and control the work of all 
Subcontractors engaged by it; 

(b) provide and direct all necessary personnel to administer, supervise, inspect, 
coordinate and control each Approved Subcontract Agreement and Design 
Agreement and all Subcontractors engaged by it; 

(c) appoint a duly qualified person to exercise the functions of the SSJ Contractor's 
Representative under each Design Agreement and Approved Subcontract 
Agreement and otherwise ensure each Design Agreement and Approved 
Subcontract Agreement are administered in accordance with: 

(i) the terms of the Design Agreement or Approved Subcontract Agreement (as 
applicable); and 

(ii) the directions of the Principal's Representative; and 

(d) at all times coordinate the SSJ Contractor's Activities and ensure execution and 
completion of the Approved Subcontract Agreements in a proper and workmanlike 
manner according to: 

(i) the Design Documentation which the SSJ Contractor is entitled to use for 
construction purposes under clause 14.11(k); and 

(ii) the obligations of the respective Subcontractors. 

12.11 Disputes with Subcontractors 

If the SSJ Contractor has a dispute with a Subcontractor in respect of any aspect of the 
SSJ Contractor's Activities and either the SSJ Contractor or the Subcontractor pursues any 
court action, arbitration or adjudication application under the SOP Act, then: 

(a) the SSJ Contractor will be responsible for carriage of the dispute, provided it must: 

(i) keep the Principal's Representative fully informed of all aspects of the 
dispute; and 

(ii) act in accordance with the reasonable instructions of the Principal's 
Representative (including in respect of lodging any appeals against any 
decisions made in respect of the dispute); 

(b) subject to the Principal's Representative prior written approval (which may be 
given or withheld at the Principal's Representative's absolute discretion), any 
external legal, expert or consultants costs incurred by the SSJ Contractor arising 
out of the defence of any court action, arbitration or adjudication will form part of 
the Reimbursable Costs; and 
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(c) the SSJ Contractor's own internal costs of administering the court action, 
arbitration or adjudication application will not form part of the Reimbursable Costs. 

12.12 Responsibility for Subcontractors 

(a) The SSJ Contractor will: 

(i) not be relieved from any of its liabilities or obligations under the Contract; 
and 

(ii) remain responsible for all Subcontractors and for all work which is or may be 
subcontracted as if it was itself executing the work, whether or not any 
Subcontractors default or otherwise fail to observe or comply with the 
requirements of the relevant Subcontract, 

despite: 

(iii) subcontracting any part of the Preliminaries, Design Work or the 
Reimbursable Work; 

(iv) any comments upon, consent to or review, approval or disapproval of: 

(A) a Subcontract Proposal under clause 12.2; or 

(B) a tenderer recommended by the SSJ Contractor under clause 
12.5(b), 

by the Principal or the Principal's Representative; 

(v) the Principal listing the persons from whom tenders are to be obtained 
under clause 12.4(c)(ii) for the trade packages listed in Schedule Al; 

(vi) any direction by the Principal's Representative under clause 12.7 to accept 
the tender of a tenderer other than that recommended by the SSJ 
Contractor; or 

(vii) any other act or omission of the Principal or the Principal's Representative in 
connection with the subcontracting of any part of the Preliminaries, Design 
Work or the Reimbursable Work. 

(b) Subject to clause 12.13 but otherwise without limitation, if the SSJ Contractor 
terminates a Design Agreement during the Delivery Phase or an Approved 
Subcontract Agreement, the SS] Contractor must: 

(i) complete the work the subject of the terminated Design Agreement or 
Approved Subcontract Agreement; and 

(ii) bear the extra costs incurred by the SSJ Contractor in completing this work, 
and such costs will not form part of the Design Fee or Reimbursable Costs 
(as applicable). 

12.13 Subcontractor Insolvency 

Where an Insolvency Event occurs in relation to a Subcontractor, the SSJ Contractor 
must: 

(a) promptly notify the Principal's Representative of this fact; and 
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(b) if the SSJ Contractor terminates the Approved Subcontract Agreement: 

(i) promptly notify the Principal's Representative of this; and 

(ii) engage another person as Subcontractor in accordance with this clause 12 
to complete the work the subject of the terminated Approved Subcontract 
Agreement. 

12.14 Reimbursable Work by SSJ Contractor or Related Body Corporate 

(a) The SSJ Contractor must not commence any part of the Self-Performed 
Reimbursable Work until written approval is received from the Principal 
Representative. 

(b) Prior to receiving approval from the Principal Representative pursuant to clause 
12.14(a) the SSJ Contractor must provide to the Principal's Representative the 
following particulars in writing: 

(i) a detailed scope of the proposed work to be undertaken as Self-Performed 
Reimbursable Work; 

(ii) a detailed methodology addressing the following: 

(A) a description of the resource methodology that will be used to 
undertake the proposed works; 

(B) details of how the SSJ Contractor will ensure that the quality of the 
proposed works complies with the Contract and ensure compliance 
with ASA Requirements; 

(C) a statement as to how the SSJ Contractor will ensure the proposed 
works are carried out in an efficient manner; and 

(D) a description of the information and particulars the SSJ Contractor 
will provide to the Principal's Representative supporting any Payment 
Claim made by the SSJ Contractor for carrying out the proposed 
works; 

(iii) the fixed price or (where rates are agreed to apply to the work) estimate 
(including contingency) for the proposed works broken down into sufficient 
detail and reconciled against the Cost Plan including details of the applicable 
rate or rates from the Schedule of Rates or if there are no applicable rate or 
rates, explaining why the rates in the Schedule of Rates do not apply and 
providing details of its proposed rate (which must be exclusive of any 
margin for overheads or profit); 

(iv) the Self-Performed Margin for the proposed works; 

(v) the cash flow for the proposed works; 

(vi) the time for commencement and completion of the proposed works and 
confirmation that these times are in accordance with the then current SSJ 
Contractor's Program; 

(vii) the proposed project team to undertake the proposed works including all 
construction workers, managerial, supervision and technical personnel; 
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(viii) the number of resources (man power) and the anticipated total hours to 
carry out the proposed works onsite and offsite; 

(ix) the cost of any materials and equipment the SS] Contractor intends to 
purchase as part of the Self-Performed Reimbursable Work for use in the 
proposed works; and 

(x) the type and number of Construction Plant and the anticipated total 
hours/days the Construction Plant will be used to carry out the proposed 
works. 

(c) If required by the Principal's Representative the SSJ Contractor must provide 
further particulars prior to the Principal's Representative giving approval for the 
proposed works to commence. 

(d) In carrying out the Self-Performed Reimbursable Work the SSJ Contractor must: 

(i) carry out the Self-Performed Reimbursable Work in an efficient manner; 

(ii) carry out the Self-Performed Reimbursable Work so as to avoid interfering 
with, disrupting or delaying the work of Subcontractors and Other 
Contractors; 

(iii) not vary the work which is the subject of the Self-Performed Reimbursable 
Work unless the Principal's Representative has directed a Change under 
clause 11 and that Change relates directly to the work the subject of the 
Self-Performed Reimbursable Work; and 

(iv) each day provide the Principal's Representative with details of all resources, 
labour and construction plant, used by the SSJ Contractor in the execution 
of the Self-Performed Reimbursable Work which identifies as a minimum: 

(A) the part of the Self-Performed Reimbursable Work being performed 
by the SS) Contractor; 

(B) the name of each person performing the work for each part of the 
Self-Performed Reimbursable Work with details of their staff or labour 
category, the time when the person started and finished work, the 
number of hours being claimed for each person and whether those 

hours are at normal time, time and a half or double time; and 

(C) details of the type of plant being used for each part of the 
Self-Performed Reimbursable Work and the number of hours being 
claimed. 

(e) The Principal's Representative may direct the manner in which the matters 

described in clause 12.14(d)(iv) are to be recorded. 

(f) The SSJ Contractor represents and warrants to the Principal that it holds and will 

continue to hold all relevant licences to legally execute the Self-Performed 

Reimbursable Work. 

(g) The Reimbursable Work (including Self-Performed Reimbursable Work) is to be 

undertaken on an Open Book Basis and may be subject to an independent third 

party audit as required by the Principal's Representative. 
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(h) The SSJ Contractor must cooperate in facilitating any audit under clause 12.14(g) 
including by making available all necessary records and documents to the 
Principal's Representative and the auditor to enable an audit to be conducted of the 
amount properly incurred and payable pursuant to this clause 12.14. 

(I) The SSJ Contractor or a Related Body Corporate of the SSJ Contractor must not 
itself carry out any part of the Reimbursable Work other than the Self-Performed 
Reimbursable Work unless: 

the prior written approval of the Principal's Representative is obtained 

(which approval may be given or withheld in the Principal's Representative's 
absolute discretion and, if given, may be subject to conditions); and 

(ii) the SSJ Contractor and the Principal's Representative agree upon a fixed 
price or rates, or a combination of a fixed price and rates, for the work prior 

to the SSJ Contractor or the Related Body Corporate of the SSJ Contractor 
commencing the work. 

(j) The Principal's Representative will not object to the SSJ Contractor performing the 
Reimbursable Work as Self-Performed Reimbursable Work provided that: 

(i) in the Principal's Representative's opinion doing so represents Value for 
Money to the Principal, including: 

(A) the SSJ Contractor following the procurement process in clause 
12.2(a)(ii) for supply of items over ; and 

(B) the SSJ Contractor's price being consistent with the Schedule of 
Rates; and 

(ii) the Principal is satisfied that the Self-Performed Reimbursable Work is to be 
undertaken on an Open Book Basis in accordance with clause 12.14(g). 

12.15 Tendering Probity 

(a) The SSJ Contractor must: 

(i) prepare the Tendering Probity Plan in accordance with clause 14.11; 

(ii) carry out the tender processes for Reimbursable Work: 

(A) so as to ensure the probity and competitiveness of the tender 
process; and 

(B) in accordance with the Tendering Probity Plan; and 

(iii) comply with any direction by the Principal's Representative concerning the 

probity and competitiveness of the tender processes for Reimbursable Work. 

(b) The SS] Contractor will not be relieved from compliance with any of its Contract 
obligations or from any of its liabilities whether under the Contract or otherwise 

according to law as a result of any direction of the Principal's Representative or the 
Principal's probity auditor concerning the probity and competitiveness of the tender 
process for Reimbursable Work. 
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12.16 Lifts and Escalators 

(a) The SSJ Contractor must enter into a DSI Contract with the L&E Contractor for the 
performance of Lifts and Escalators Work required for the Works. 

(b) The SSJ Contractor acknowledges and agrees that: 

(i) the Principal will enter into a framework agreement with the L&E Contractor 
after the date of this Contract; and 

(ii) under the framework agreement, the L&E Contractor will be required to 
make a standing offer to enter into contracts with other contractors of the 
Principal for the Project, including the SSJ Contractor; 

(iii) in order to accept the L&E Contractor's offer, the SSJ Contractor must issue 
a valid Design Notice; 

(iv) the DSI Contract will be binding on the SSJ Contractor and the L&E 
Contractor on issue of a valid Design Notice; and 

(v) the SSJ Contractor is not entitled to make any Claim against the Principal 
arising out of or in connection with any delay by the SSJ Contractor in 
issuing a valid Design Notice to the L&E Contractor. 

(c) The SSJ Contractor acknowledges that: 

Schedule A28 sets out the key terms proposed for the DSI Contract; and 

(ii) the terms of the DSI Contract have not been finalised. 

(d) TfNSW will provide the SSJ Contractor with the DSI Contract following finalisation 
with the L&E Contractor. 

 
 
 
 
 
 

 

 
 
 
 

 

 
 

 

12.17 Provisional Sum Work 

(a) The SSJ Contractor will perform or procure the performance of Provisional Sum 
Work where such work is necessary in order to comply with its obligations under 
this Contract. 
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(b) The SSJ Contractor must: 

(i) act in good faith in determining whether Provisional Sum Work is required to 
be performed as set out under clause 12.17; and 

(ii) minimise the cost of undertaking Provisional Sum Work. 

(c) The provisions of: 

(i) clauses 12.1 to 12.15 will apply to Provisional Sum Work (other than Lifts 
and Escalators Works) as if it was Reimbursable Work; and 

(ii) clauses 12.1 to 12.6, 12.7(a), 12.7(b), 12.8, 12.14 and 12.15 do not apply 
to Lifts and Escalators Works. 

(d) The SS) Contractor will be entitled to be paid: 

 
 

 

 
 

  
 

  
 

 

   
  

  

  

(e) For the purpose only of clause 12.17(d)(i) to 12.17(d)(iii),  
 

 

(f) For each item of Provisional Sum Work, the Principal's Representative may at any 
time during the performance of the Provisional Sum Work request the SSJ 
Contractor to provide a reasonable estimate of the amount payable for the 
Provisional Sum Work, including sufficient information to support such estimate. 

12.18 Design Work 

(a) Subject to clause 12.18(b), the SSJ Contractor must: 

(i) submit a copy of the terms on which it proposes to engage Designers to the 
Principal's Representative for approval; 

(ii) subsequently amend the proposed terms as required by the Principal's 
Representative; and 
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(iii) promptly enter into an agreement with each Designer on the basis of the 
terms approved by the Principal's Representative under clause 12.18(a)(i). 

(b) The SS] Contractor is not required to obtain the Principal's approval to the terms of 
an agreement with a Designer for Design Work to be carried out during the Target 
Cost Development Phase. 

12.19 Design Work (Signalling) Contract Waiver 

The Principal acknowledges and agrees that: 

(a) in respect of the Design Work (Signalling) Contract, the SSJ Contractor is not 
obliged to comply with: 

(i) clauses 9.6(d)(v), 9.6(j), 9.13(b), 12.7(c)(iii), 12.7(c)(v), 12.9(a), 21.4(b) 
and 22.11(c)(iii); and 

(ii) the obligation to procure the execution of a deed of novation substantially in 
the form of Schedule A13 in clause 19.5(a)(iv)(A), but only if the SSJ 
Contractor: 

(A) uses reasonable endeavours to procure a deed of novation in that 
form; and 

(B) if unable to do so, procures a deed of novation in a form reasonably 
requested by the Principal; and 

(b) where the SSJ Contractor's entitlement to an extension of time arises in connection 
with an entitlement of the Signalling Designer to an extension of time, the 
requirement to provide a notice under clause 15.5(b) is waived. 

12.20 Recognised Aboriginal Business Subcontracts 

The SSJ Contractor must: 

(a) submit a copy of the terms of any Recognised Aboriginal Business Subcontract to 
the Principal's Representative for approval; 

(b) subsequently amend the proposed terms as required by the Principal's 
Representative; and 

(c) promptly enter into the Recognised Aboriginal Business Subcontract on the basis of 
the terms approved by the Principal's Representative under clause 12.20(a). 

12.21 Track Possession or Temporary Shutdown Staff 
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13. DEFECTS, INSPECTION AND REPAIR 

13.1 Defects 

(a) The SSJ Contractor must promptly give the Principal's Representative and, if 
required by the Principal's Representative, the Operator, a detailed written report 
of: 

(i) any Defect it detects; and 

(ii) all action proposed to correct that Defect, including the estimated time 
required. 

(b) The SSJ Contractor must correct all Defects arising prior to the expiry of the 
Defects Correction Period whether or not the Principal's Representative, the 
Independent Certifier, or the Operator notifies the SSJ Contractor of them, 
including correcting any Defects in a Portion which existed at the time of issue of 
the Notice of Construction Completion (including any Minor Defects and Agreed 
Defects listed in the Notice of Construction Completion). 

(c) Without limiting any other obligation of the SSJ Contractor to correct Defects, the 
SSJ Contractor must: 
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(i) correct all Mandatory Defects as a pre-condition to the achievement of 
Construction Completion of the relevant Portion; 

(ii) use its best endeavours to correct all Minor Defects and Agreed Defects 
identified in a Notice of Construction Completion within thirty (30) days after 
the Date of Construction Completion of the relevant Portion; and 

(iii) correct all Minor Defects and Agreed Defects identified in a Notice of 
Construction Completion as a pre-condition to the achievement of 
Completion of the relevant Portion. 

13.2 Principal's Representative's direction 

(a) If prior to or during the relevant Defects Correction Period the Principal's 
Representative discovers or believes there is a Defect or is given notice of a Defect 
under clause 13.1(a), the Principal's Representative may, without prejudice to any 
other rights which the Principal may have under this Contract or otherwise at Law, 
give the SSJ Contractor a direction specifying the Defect and doing one or more of 
the following: 

(i) requiring the SSJ Contractor to correct the Defect or a part of it and 
specifying the time within which this must occur; 

(ii) requiring the SSJ Contractor to carry out a Change to overcome the Defect 
or a part of it and specifying the time within which this must be carried out; 

(iii) advising the SSJ Contractor that the Principal will accept the work or a part 
of it despite the Defect; 

(iv) advising the SSJ Contractor that the Principal will direct an Interface 
Contractor or the Operator to carry out a change or variation under its 
contract with the Principal (as applicable) to overcome the Defect or a part 
of the Defect; or 

(v) in respect of any Defect: 

(A) to which clause 13.3(b) applies; or 

(B) subject to clause 13.2(c), discovered during a Defects Correction 
Period, 

advising the SSJ Contractor that an Interface Contractor or other contractor 
will correct (or has corrected) the Defect, or any part of it. 

(b) In determining the times at which the SSJ Contractor is required to correct a 
Defect or carry out a Change for the purposes of this clause, the Principal's 
Representative is entitled to have regard to the need to minimise the interference 
and disruption to the activities which: 

(i) any Interface Contractor may be carrying out in discharge of its obligations 
under its contract with the Principal; 

(ii) the Operator may be carrying out in discharge of its obligations under its 
contract with the Principal; or 

(iii) are being undertaken by the Existing Operator. 
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(c) Unless the Principal's Representative considers that a Defect is an Urgent Defect 
(to which paragraph (a) of the definition of Urgent Defect applies) or the SSJ 
Contractor is in breach of clause 9.5, 9.6 or 9.7, the Principal's Representative may 
not accept the work or part of the work under clause 13.2(a)(iii) or direct an 
Interface Contractor, the Operator or other contractor to rectify a Defect, or any 
part of a Defect, pursuant to clauses 13.2(a)(iv) or 13.2(a)(v)(B), unless the 
Principal's Representative has first given the SSJ Contractor a direction under 
clause 13.2(a)(i) and the SSJ Contractor has: 

(i) failed to comply with such direction; or 

(ii) otherwise failed to comply with its obligations under clause 13.3(a)(i). 

(d) Where the Principal's Representative considers that a Defect is an Urgent Defect 
(to which paragraph (a) of the definition of Urgent Defect applies) or the SSJ 
Contractor is in breach of clauses 9.5, 9.6 or 9.7, the Principal's Representative 
may accept the work or a part of the work under clause 13.2(a)(iii) or give the SSJ 
Contractor a direction under clause 13.2(a)(iv) or 13.2(a)(v)(B) whether or not a 
direction has first been given under clause 13.2(a)(i). 

13.3 Correction of Defect or Change 

(a) If a direction is given under clause 13.2(a)(i) or 13.2(a)(ii) at any time prior to the 
expiration of the Defects Correction Period applicable to the relevant part of the 
Project Works (whether before or after Construction Completion or Completion), 
the SSJ Contractor: 

(i) must correct the Defect (or the part of it) or carry out the Change (as the 
case may be): 

(A) within the time specified in the Principal's Representative's direction; 

(B) at times notified by the Principal's Representative; 

(C) in accordance with the requirements of any relevant Authority; 

(D) so as to minimise the impact on the use of the relevant part of the 
Project Works; 

(E) in a manner which causes as little inconvenience as possible to the 
activities: 

(aa) which any Interface Contractor may be carrying out in 
discharge of its obligations under its contract with the 
Principal; or 

(bb) that the Operator may be carrying out in discharge of its 
obligations under its contract with the Principal; and 

(cc) of users of the Project Works, a Local Area, a Utility Service or 
any access and the adjacent community; and 

(F) at the SS] Contractor's risk in respect of any restrictions on access; 

(G) if an Interface Contractor or the Operator, as applicable, has taken 
possession of the relevant part of the Construction Site for the 
purposes of designing and constructing any Interface Works or 
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operating and maintaining the Project, as applicable, in accordance 
with the requirements of the relevant Interface Contractor or the 
Operator, as applicable, in relation to access and site safety; 

(H) in accordance with its obligations under the: 

(aa) relevant SS] Interface Contractor Cooperation and Integration 
Deed; or 

(bb) 553 Operator Cooperation and Integration Deed, 

as applicable; and 

(I) regardless of the existence of a Dispute as to whether the Principal's 
Representative's notice is valid or whether the subject matter of the 
notice is a Defect; and 

(b) If the SSJ Contractor does not comply with clause 13.3(a)(i), the Principal's 
Representative may, without prejudice to any other rights that the Principal may 
have against the SSJ Contractor with respect to the Defect under this Contract or 
otherwise at Law, give the SSJ Contractor a direction under clause 13.2(a)(v) and 
have the correction or Change work carried out at the SS] Contractor's expense, 
and the cost of the correction or Change work incurred by the Principal will be a 
debt due from the SSJ Contractor to the Principal. 

13.4 Acceptance of work or rectification by others 

If a direction is given under clause 13.2(a)(iii) or 13.2(a)(v)(B) prior to the expiration of 
the Defects Correction Period applicable to the relevant part of the Project Works, and the 
SS] Contractor is responsible for the Defect (or the part of it), the amount which 
represents the reasonable cost of correcting the Defect (or the part of it) as stated by the 
Principal's Representative will become a debt due and payable by the SS] Contractor to 
the Principal. 

13.5 Changes under other contracts to overcome Defects 

If a direction is given by the Principal's Representative under clause 13.2(a)(iv): 

(a) the SS] Contractor indemnifies the Principal from and against any Loss suffered or 
incurred by the Principal arising out of or in connection with the change or variation 
directed by the Principal under the relevant Interface Contract or contract with the 
Operator or other contract (as applicable) to the extent necessary to overcome the 
Defect (or the part of it); and 

(b) clause 13.4 will not apply with respect to the Defect the subject of that direction. 

13.6 Works 

The Works within a Portion have: 

(a) a Defects Correction Period which begins on the Date of Construction Completion of 
the Portion and expires 2 years after the Date of Completion of the last Portion to 
achieve Completion; and 

(b) in respect of any work the subject of a direction under clause 13.2(a)(i) or 
13.2(a)(ii) during the Defects Correction Period, a further Defects Correction 
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Period which begins on the date of the correction of the Defect (or the part of it) or 
completion of the Change and continues for 12 months. 

13.7 Local Area Works 

(a) Each discrete part of the Local Area Works has: 

(i) a Defects Correction Period of 12 months, which begins when the relevant 
works are complete (being the date notified under clause 13.7(d)(i)); and 

(ii) a further Defects Correction Period of 12 months in respect of any work the 
subject of a direction under clause 13.2(a)(i) or 13.2(a)(ii) (relating to the 
discrete part of the Local Area Works) during the Defects Correction Period, 
which begins on the date of the correction of the Defect (or the part of it) or 
completion of the Change, 

provided that no Defects Correction Period for any discrete part of the Local Area 
Works will extend beyond the date that is 24 months after the date notified under 
clause 13.7(d)(i) as the date on which the relevant part of the Local Area Works 
were completed. 

(b) The completion of the Local Area Works will be assessed on an area by area basis 
either: 

(i) in accordance with clauses 13.7(c) and 13.7(d); or 

(ii) in the case of the WAD Road Works, in accordance with the procedures in 
the WAD in relation to Practical Completion (WAD Road Works); and 

(iii) in the case of the Sydney Trains Works, in accordance with the procedure in 
the Sydney Trains Transition Agreement in relation to Practical Completion 
(Sydney Trains Works). 

(c) When the SSJ Contractor considers that a discrete part of the Local Area Works is 
complete, it must notify the Principal's Representative and the Independent 
Certifier in writing and the Principal's Representative, the Independent Certifier, 
the SSJ Contractor's Representative and the representative of any relevant 
Authority must jointly inspect the relevant Local Area Works at a mutually 
convenient time. 

(d) Following the joint inspection under clause 13.7(c) and subject to clause 13.7(e), 
the Principal and the SSJ Contractor acknowledge that the Independent Certifier 
will determine whether the discrete part of the Local Area Works has been 
completed in accordance with this Contract and the requirements of any relevant 
Third Party Agreement (if applicable) and will notify the SSJ Contractor and the 
Principal in writing and within 5 Business Days after the date of the inspection (or 
such longer period permitted under any relevant Third Party Agreement): 

(i) if the discrete part is complete, of the date on which the SSJ Contractor has 
completed the discrete part of the Local Area Works in accordance with this 
Contract, which subject to clause 13.7(f)(i), will be the relevant date for the 
purposes of clause 13.7(a)(i); or 

(ii) if the discrete part is not complete, the items which remain to be completed 
(after which the procedure in clause 13.7(c) and this clause 13.7(d) will 
reapply). 
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(e) Each discrete part of the Local Area Works will not be regarded as complete unless 
the Independent Certifier has: 

(i) executed and provided to the Principal's Representative a certificate in the 
form of Schedule B13 with respect to the discrete part of the Local Area 
Works; and 

(ii) additionally: 

(A) in the case of the WAD Road Works, executed and provided to the 
Principal's Representative and RMS a certificate in the form of 
Schedule 4 to the WAD with respect to the discrete part of the Local 
Area Works; or 

(B) in the case of any Sydney Trains Works, executed and provided to 
the Principal's Representative, Sydney Trains and RailCorp a 
certificate in the form of Schedule 8 to the Sydney Trains Transition 
Agreement with respect to the discrete part of the Sydney Trains 
Works. 

(f) It is a condition precedent to: 

(i) the commencement of the Defects Correction Period for a discrete part of 
the Local Area Works that the SSJ Contractor provide the Principal's 
Representative with: 

(A) a written notice from each Authority with jurisdiction over the 
discrete part stating that the Authority is satisfied that the discrete 
part is complete; 

(B) if the SSJ Contractor is unable to obtain a notice required under 
clause 13.7(f)(i)(A) despite having used its best endeavours to do so, 
a statement from the SSJ Contractor to the effect that: 

(aa) the discrete part of the Local Area Works is complete and the 
SS] Contractor has the notified the relevant Authority of this 
matter; and 

(bb) the relevant Authority has failed or refused to provide the 
written notice required under clause 13.7(f)(i)(A) despite 
being given 15 Business Days to provide the notice requested 
by the SSJ Contractor; 

(C) to the extent that the discrete part of the Local Area Works 
constitutes WAD Road Works, the Independent Certifier has executed 
and provided to the Principal's Representative and RMS a certificate 
in the form of Schedule 4 to the WAD with respect to the discrete 
part of the Local Area Works; and 

(D) to the extent that the discrete part of the Local Area Works 
constitutes Sydney Trains Works, the Independent Certifier has 
executed and provided to the Principal's Representative, Sydney 
Trains and RailCorp a certificate in the form of Schedule 8 to the 
Sydney Trains Transition Agreement with respect to the discrete part 
of the Local Area Works; and 
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(ii) Construction Completion of a Portion that the written notices or statements 
required under clause 13.7(f)(i) have been provided to the Principal's 
Representative for all discrete parts of the Local Area Works that form part 
of that Portion. 

13.8 Utility Service Works 

(a) Each discrete part of the Utility Service Works not handed over to the Principal has: 

(i) a Defects Correction Period of 12 months, which begins when: 

(A) the relevant Utility Service Authority which has jurisdiction in respect 
of the Utility Service gives written notice that the work is complete; 
or 

(B) if the SSJ Contractor is unable to obtain a notice required under 
clause 13.8(a)(i)(A) despite having used its best endeavours to do 
so, a written statement from the SSJ Contractor to the effect that: 

(aa) the discrete part of the Utility Service Works is complete and 
the SSJ Contractor has the notified the relevant Utility Service 
Authority of this matter; and 

(bb) the relevant Utility Service Authority has failed or refused to 
provide the written notice required under 13.8(a)(i)(A) despite 
being given 15 Business Days to provide the notice requested 
by the SS] Contractor, 

and the Principal's Representative has been provided with a copy of 
the notice or statement; and 

(ii) a further Defects Correction Period of 12 months in respect of any work the 
subject of a direction under clause 13.2(a)(i) or 13.2(a)(ii) (relating to the 
discrete part of the Utility Service Works) during the Defects Correction 
Period, which begins: 

(A) when the relevant Utility Service Authority gives written notice that 
the Defect (or the part of it) has been corrected or the Change 
completed and the Principal's Representative has been provided with 
a copy of the notice; or 

(B) if the relevant Utility Service Authority fails or refuses to give the 
notice required under clause 13.8(a)(ii)(A), when the Principal's 
Representative determines that the Defect (or the part of it) has been 
corrected or the Change completed, 

provided that no Defects Correction Period for any discrete part of the Utility 
Service Works will extend beyond the date that is 24 months after the date 
of the applicable notice or statement given under clause 13.8(a)(i). 

(b) It is a condition precedent to Construction Completion of a Portion, that: 

(i) a written notice of the kind referred to in clause 13.8(a)(i) has been given 
for each discrete part of the Utility Service Works that form part of that 
Portion and the Principal's Representative has been provided with a copy of 
each such notice; or 
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(ii) the SSJ Contractor has: 

(A) used best endeavours to obtain and provide the Principal's 
Representative with a written notice of the kind referred to in clause 
13.8(a)(i)(A); and 

(B) provided the Principal's Representative with a written statement of 
the kind referred to in clause 13.8(a)(i)(B). 

13.9 Property Works 

(a) Subject to clause 13.9(b), each discrete part of the Property Works has: 

(i) a Defects Correction Period of 12 months, which begins upon: 

(A) the completion of the Property Works; or 

(B) submission by the SS] Contractor of a certificate or signed statement 
(as the case may be) to the Principal's Representative under clause 
8.2(a)(ii), 

whichever is the later; and 

(ii) a further Defects Correction Period of 12 months in respect of any work the 
subject of a direction under clause 13.2(a)(i) or 13.2(a)(ii) (relating to the 
discrete part of the Property Works) during the Defects Correction Period, 
which begins on the date of correction of the Defect (or the part of it) or 
completion of the Change 

(b) No Defects Correction Period for any discrete part of the Property Works will extend 
beyond the date that is 24 months after the date of the applicable certificate or 
signed statement given under clause 8.2(a)(ii). 

13.10 Failure by the SSJ Contractor to comply with Direction 

(a) If the SS] Contractor does not comply with a direction referred to in clause 
13.2(a)(i) or 13.2(a)(ii), the Principal may employ others to carry out that 
direction. 

(b) The Loss suffered or incurred by the Principal arising out of or in connection with 
taking the action contemplated in clause 13.10(a) or as a result of the SSJ 
Contractor's failure to comply with clause 13.3(a)(i) will be a debt due from the 
SSJ Contractor to the Principal. 

13.11 Rights not affected 

Neither the Principal's rights, nor the SSJ Contractor's liability, whether under this 
Contract or otherwise according to Law in respect of Defects, whether before or after the 
expiration of any relevant Defects Correction Period, will be in any way affected or limited 
by: 

(a) the rights conferred upon the Principal or the Principal's Representative by this 
clause 12.18 or any other provision of this Contract; 

(b) the exercise of, or the failure by the Principal or the Principal's Representative to 
exercise, any such rights; or 
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(c) any direction of the Principal's Representative under clause 13.2. 

13.12 Use of defective facilities 

The SS] Contractor must not allow the use of any part of the Project Works or Temporary 
Works which the SSJ Contractor knows is defective or unsafe and which threatens the 
health or safety of people. 

13.13 Final inspections of Project Works (other than Third Party Works) 

(a) The SSJ Contractor, the Principal's Representative, the Operator and any other 
person nominated by the Principal's Representative, will carry out a final inspection 
of the Project Works (other than the Third Party Works) 1 month before the end of 
the original Defects Correction Period (Final Inspection). 

(b) Where the Operator is not involved in the Final Inspection: 

(i) within 10 Business Days after the Final Inspection, the Principal's 
Representative may give the SSJ Contractor and the Operator written notice 
of any Defects which the Principal's Representative observed during the 
Final Inspection or of which they are otherwise aware; and 

(ii) the Principal may give a notice under clause 13.2 in respect of any such 
Defect. 

(c) Where the Operator is involved in the Final Inspection, clause 5 of the SSJ 
Operator Cooperation and Integration Deed will apply in relation to the Final 
Inspection. 

13.14 Final inspections of Third Party Works 

(a) The SSJ Contractor, the Principal's Representative and applicable Authorities, will 
carry out a final inspection of the Third Party Works 3 months before the end of the 
original Defects Correction Period for the relevant Third Party Works (or at such 
other time specified by any relevant Third Party Agreement) (Final Third Party 
Works Inspection). 

(b) If the Principal's Representative or applicable Authority identifies any Defects 
during the Final Third Party Works Inspection, the Principal may give a notice under 
clause 13.2 in respect of such Defect. 

14. ADMINISTRATION 

14.1 Principal's Representative 

(a) The Principal must ensure that at all times until the date of expiry of the final 
Defects Correction Period there is a Principal's Representative. The SSJ Contractor 
acknowledges and agrees that the Principal's Representative will give directions 
and carry out all its other functions under this Contract as the agent of the Principal 
(and not as an independent certifier, assessor or valuer) and is subject to the 
directions of the Principal. 

(b) A discretion (including an absolute or sole discretion), or power or decision of the 
Principal's Representative is validly and properly exercised or made for the 
purposes of this Contract if exercised or made (or if it is not exercised or made) by 
the Principal's Representative: 
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(i) independently; 

(ii) after consultation with the Principal and its advisers; or 

(iii) as directed by the Principal. 

(c) Any control or influence exercised by the Principal over the Principal's 
Representative does not: 

(i) affect the valid and proper exercise of any power or discretion (including an 
absolute or sole discretion) or the making of a decision by the Principal's 
Representative; or 

(ii) entitle the SSJ Contractor to make any Claim against the Principal's 
Representative or the Principal, or to challenge the effect or validity of the 
discretion (including an absolute or sole discretion), power, or decision. 

(d) The SSJ Contractor must comply with any direction by the Principal's 
Representative given or purported to be given under a provision of this Contract. 

(e) Except where this Contract otherwise provides, the Principal's Representative may 
give a direction orally but will as soon as practicable confirm it in writing. 

(f) The Principal will not be liable upon any Claim by the SSJ Contractor arising out of 
or in connection with any such direction by the Principal's Representative in 
circumstances where it is incorrect, subsequently overturned pursuant to clause 20 
or is unreasonable (other than in accordance with the corrected determination). 

(g) The SSJ Contractor acknowledges and agrees that its sole means of redressing any 
errors contained in or associated with any such direction by the Principal's 
Representative is by giving a notice of dispute in accordance with clause 20.3. 

14.2 Replacement of the Principal's Representative 

(a) The Principal may at any time replace the Principal's Representative, in which event 
the Principal must appoint another person as the Principal's Representative and 
notify the SSJ Contractor of that appointment. 

(b) Any substitute Principal's Representative appointed under this clause 14.2 will be 
bound by anything done by the former Principal's Representative to the same 
extent as the former Principal's Representative would have been bound. 

14.3 Delegation of Functions 

(a) The Principal's Representative may: 

(i) by written notice to the SSJ Contractor appoint persons to exercise any of 
the Principal's Representative's functions under this Contract; 

(ii) not appoint more than one person to exercise the same function under this 
Contract; and 

(iii) revoke any appointment under clause 14.3(a)(i) by notice in writing to the 
SSJ Contractor. 
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(b) The Principal's Representative may continue to exercise a function under this 
Contract despite appointing another person to exercise the function under clause 
14.3(a)(i). 

(c) All references in this Contract to the Principal's Representative include a reference 
to an appointee appointed under clause 14.3(a)(i). 

14.4 SSJ Contractor's Personnel 

(a) The SSJ Contractor must notify the Principal's Representative in writing of the 
name of the SSJ Contractor's Representative (who at the date of this Contract is 
the relevant person listed in Schedule A7) and of any subsequent changes. 

(b) The SSJ Contractor must: 

(i) employ the individuals nominated by the SSJ Contractor and listed in 
Schedule A7 in the positions specified in Schedule A7 or equivalent 
positions; 

(ii) subject to clause 14.4(b)(iii), not replace the individuals referred to in 
clause 14.4(b)(i) without the Principal's Representative's prior written 
approval which will not be unreasonably withheld; 

(iii) if any of the individuals referred to in clause 14.4(b)(i): 

(A) dies; 

(B) becomes unable to continue in their positions due to illness; 

(C) resigns from the employment of the SS) Contractor (other than to 
accept other employment with the SSJ Contractor or any "related 
body corporate" of the SSJ Contractor (as that term is defined in 
section 9 of the Corporations Act 2001 (Cth)); or 

(D) becomes the subject of a direction under clause 14.4(c), 

replace them with personnel of at least equivalent experience, ability, 
knowledge and expertise approved by the Principal's Representative; and 

(iv) without limiting clauses 14.4(b)(i), 14.4(b)(ii) or 14.4(b)(iii), ensure that 
the: 

(A) positions specified in Schedule A7 as full-time, dedicated positions 
are full-time, dedicated positions; and 

(B) individuals who occupy the full-time, dedicated positions in 
accordance with clause 14.4(b)(iv)(A) apply themselves fully to the 
position to the exclusion of all other work, 

until Completion of the last Portion to achieve Completion or such earlier 
time as may be approved by the Principal's Representative. 

(c) The Principal's Representative may, in its absolute discretion and without being 
obliged to give any reasons, by notice in writing direct the SSJ Contractor to 
remove any person (including a person referred to in clause 14.4(a) or clause 
14.4(b)) from the Construction Site and the SSJ Contractor's Activities. 

169 
AUSTRALIAW18187726.11453919224  1Z  



(d) If the Principal's Representative issues a notice in accordance with clause 14.4(c), 
the SSJ Contractor must: 

(i) then cease to engage that person in the SSJ Contractor's Activities and must 
appoint a replacement; and 

(ii) ensure that any person the subject of a direction under clause 14.4(c) is not 
again employed in the SS) Contractor's Activities or on the Construction 
Site. 

(e) Any direction under clause 14.4(c) will be deemed to have been given to the SSJ 
Contractor if given to the SSJ Contractor's Representative. Matters within the 
knowledge of the SSJ Contractor's Representative will be deemed to be within the 
knowledge of the SSJ Contractor. 

14.5 Design development meetings 

(a) The SSJ Contractor must hold regular meetings of its design team including the 
Designers (and in any event at Design Stage 1 and Design Stage 2 of each discrete 
design part or element in the SSJ Contractor's Activities). 

(b) The SSJ Contractor must give reasonable notice to the Principal's Representative of 
those meetings and of any other meetings at which design issues are to be 
discussed to enable the Principal's Representative, its delegate and any 
representatives of any Other Contractor to attend. The Principal may request the 
SSJ Contractor to ensure the presence at the meeting of any relevant persons from 
any of the SSJ Contractor's Subcontractors involved in the design of any part of the 
Project Works. 

(c) The SS) Contractor must give the Principal's Representative: 

(i) an agenda prepared in consultation with or as directed by the Principal's 
Representative for each design meeting no less than 48 hours prior to each 
meeting (which must include an accurate schedule of all design issues as at 
the date of issue of the agenda); and 

(ii) minutes of each design meeting within 48 hours after each meeting. 

(d) Neither party may rely on such agenda or minutes of meeting as a document 
constituting or evidencing the giving or receipt of a notice required to be given 
under or in accordance with this Contract. 

14.6 Site Meetings 

The SS] Contractor must convene meetings on the Construction Site or such other place 
(or places) as the Principal's Representative may direct: 

(a) prior to the Date of Construction Completion of the Project Works or the last 
Portion to reach Construction Completion, weekly or at such longer intervals as 
may be directed in writing by the Principal's Representative; and 

(b) at monthly intervals after the Date of Construction Completion of the Project Works 
or the last Portion to reach Construction Completion until all Defects Correction 
Periods (including any extension under clauses 13.6(b) and 13.7(a)(ii)), have 
expired or at such other intervals as may otherwise be agreed between the parties. 
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14.7 Environmental Representative 

The SSJ Contractor acknowledges and agrees that: 

(a) the Principal has appointed the Environmental Representative as required by an 
Authority Approval; 

(b) the Environmental Representative: 

(i) is independent of the parties; 

(ii) will oversee the implementation of all environmental management plans and 
monitoring programs required under the Planning Approval, and will advise 
the Principal upon achievement of the outcomes contemplated in the 
Planning Approval; 

(iii) will advise the Principal and the Principal's Representative on the SSJ 
Contractor's compliance with the Planning Approval; and 

(iv) will have the authority and independence to: 

(A) direct the SSJ Contractor as to; or 

(B) advise the Principal's Representative to direct the SSJ Contractor as 
to, 

reasonable steps the SSJ Contractor must take to avoid or minimise 
unintended or adverse environmental impacts; 

(c) it must comply with the directions of the Environmental Representative or the 
Principal's Representative as contemplated by clause 14.7(b)(iv) ; and 

(d) it bears the full risk of complying with any directions given by the Environmental 
Representative or the Principal's Representative as contemplated by clause 14.7(c) 
and none of the Principal, the Principal's Representative or the Environmental 
Representative will be liable upon any Claim arising out or in any way in connection 
with such directions. 

14.8 Acoustics Advisor 

The SSJ Contractor acknowledges and agrees that: 

(a) the Principal has appointed the Acoustics Advisor as required by an Authority 
Approval; 

(b) the Acoustics Advisor: 

(i) is independent of the parties; 

(ii) will oversee the implementation of all noise and vibration management 
plans and monitoring programs required under the Planning Approval, and 
will advise the Principal upon achievement of the outcomes contemplated in 
the Planning Approval; 

(iii) will advise the Principal and the Principal's Representative on the SSJ 
Contractor's compliance with the Planning Approval; and 
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(iv) will have the authority and independence to: 

(A) direct the SSJ Contractor as to; or 

(B) advise the Principal's Representative to direct the SSJ Contractor as 
to, 

reasonable steps the SS) Contractor must take to avoid or minimise 
unintended or adverse noise and vibration impacts; 

(c) it must comply with the directions of the Acoustics Advisor or the Principal's 
Representative as contemplated by clause 14.8(b)(iv); and 

(d) it bears the full risk of complying with any directions given by the Acoustics Advisor 
or the Principal's Representative as contemplated by clause 14.8(c) and none of 
the Principal, the Principal's Representative or the Acoustics Advisor will be liable 
upon any Claim arising out or in any way in connection with such directions. 

14.9 Independent Certifier 

(a) The Independent Certifier will be engaged on the terms of the Independent 
Certifier Deed. 

(b) In certifying Design Stage 3 Design Documentation, the Independent Certifier is 
not required to act as an AEO. 

(c) The Independent Certifier is obliged to act independently of the Principal, the SSJ 
Contractor and the Subcontractors. 

(d) Both parties must provide the Independent Certifier with all information and 
documents and allow the Independent Certifier: 

(i) to attend meetings; and 

(ii) access to all premises, 

as may be necessary or reasonably required by the Independent Certifier to allow 
the Independent Certifier to perform its obligations under the Independent Certifier 
Deed. 

(e) All notices and documents provided by a party to the Independent Certifier must be 
copied to the other party. If a party is required to provide a notice or document to 
the Independent Certifier within a specified time period, that notice or document 
must be provided to the other party within the same time period. 

(f) The Principal's Representative may provide comments to the Independent Certifier 
in respect of the SSJ Contractor's Activities. 

14.10 Industrial Relations 

(a) The SSJ Contractor must in carrying out the SS) Contractor's Activities: 

(i) assume sole responsibility for and manage all aspects of industrial relations 
for the SSJ Contractor's Activities; 

(ii) ensure all Subcontractors manage all aspects of the industrial relations with 
their employees appropriately; 
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(iii) ensure that the rates of pay and conditions of employment specified in all 
relevant industrial, enterprise and project based agreements and awards, 
and any relevant Law, for all employees engaged in any capacity by any 
person in connection with the SSJ Contractor's Activities, are always 
observed in full; 

(iv) keep the Principal's Representative fully and promptly informed of industrial 
relations problems or issues that affect or are likely to affect the carrying 
out of the SSJ Contractor's Activities and Other Contractors' activities; 

(v) without limiting clauses 8.12 and 9.12, comply with all the requirements of 
the NSW Code and the NSW Guidelines; 

(vi) conduct its industrial relations affairs in accordance with the Workplace 
Relations Management Plan developed and submitted by the SS) Contractor 
as part of the Contract Management Plan, in accordance with the MRs and 
clause 14.11; 

(vii) prepare, document and implement a project Workplace Relations 
Management Plan which must be based on the draft outline Industrial 
Relations Management Plan (if any) submitted with the SS] Contractor's 
Proposal; 

(viii) not commence any work on the Construction Site or Extra Land until the 
Workplace Relations Management Plan has been submitted to the Principal's 
Representative and the Principal's Representative has not rejected it under 
clause 14.11; 

(ix) submit to the Principal's Representative, before beginning work on the 
Construction Site or Extra Land, a statement detailing: 

(A) the location of time and wage records and other documents that are 
required to be kept to verify ongoing compliance with all employment 
and legal obligations; 

(B) the names of each award or enterprise agreement that is likely to 
cover the SSJ Contractor and Subcontractors involved in the SSJ 
Contractor's Activities; and 

(C) the names of those responsible for coordinating industrial relations 
for the SSJ Contractor's Activities; 

(x) not do, or omit to do, anything that is, or is likely to be, prejudicial to the 
performance of the SSJ Contractor's Activities; 

(xi) before beginning work on the Construction Site or Extra Land, submit a 
statement on the SS) Contractor's letterhead and signed by an authorised 
person, attesting to the SSJ Contractor's compliance, in the preceding 
twelve months, with all employment and legal obligations, including: 

(A) payment of remuneration to employees; 

(B) annual leave provisions; 

(C) Long Service Leave Payment Scheme registration; 
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(D) obligations to register workers under the Building and Construction 
Industry Long Service Payments Act 1986 (NSW); 

(E) workers' compensation insurance, including self-insurance 
arrangements; 

(F) superannuation fund membership and contributions; and 

(G) over-award payments such as redundancy fund contributions; and 

(xii) continue to provide during the SSJ Contractor's Activities appropriate 
information to verify compliance with the awards, enterprise and workplace 
agreements and all other legal obligations relating to the employment of 
people for the SSJ Contractor's Activities. 

(b) If the SSJ Contractor engages an independent industry or employer association or 
other specialist organisation to audit and verify compliance with employment and 
legal obligations, a statement or declaration from that organisation may be 
submitted instead of the statement by the SS) Contractor under paragraph (a)(ix). 

(c) The industrial relations requirements contained in this Contract, the NSW Code and 
the NSW Guidelines: 

(i) are in addition to, but are not in substitution for, any requirements of Law; 
and 

(ii) do not limit the powers of the Principal or the liabilities and responsibilities 
of the SS] Contractor. 

14.11 Submission for review by the Principal's Representative 

(a) This clause 14.11 applies to all documents except Design Documentation and Asset 
Management Information to the extent addressed in clause 10 and clause 9.15. 

(b) The SSJ Contractor must manage and transmit documents, including using an 
electronic medium (such as the PDCS) where required by the Principal's 
Representative, in accordance with the processes, procedures and systems in the 
SWTC and MR-PA or as otherwise required by the Principal's Representative. 

(c) Documents supplied to the SS) Contractor: 

(i) will remain the property of the Principal; 

(ii) must be returned by the SSJ Contractor to the Principal on demand in 
writing; and 

(iii) must not, without the prior written approval of the Principal, be used, copied 
or reproduced for any purpose other than the execution of the SSJ 
Contractor's Activities. 

(d) The SSJ Contractor must keep all the SSJ Contractor's records relating to the SSJ 
Contractor's Activities in a secure and fire proof storage. 

(e) The SSJ Contractor will not be entitled to make, and the Principal will not be liable 
upon, any Claim arising out of or in any way in connection with complying with its 
obligations under this clause 14.11. 
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(f) The SSJ Contractor must ensure that any Information Documents that it provides 
to the Principal in computer readable form contains no virus or computer software 
code which is intended or designed to: 

(i) permit access to or use of a computer system by a third person not 
authorised by the Principal; or 

(ii) disable, damage or erase, or disrupt or impair the normal operation of any 
other software or data on a computer system. 

(g) A Document will be deemed not to have been submitted unless and until: 

(i) the Document covers, fully details and co-ordinates the whole of discrete 
areas of work so as to allow the area of work to be fully understood; and 

(ii) the SSJ Contractor has otherwise complied with this clause 14.11, in 
addition to any other requirement of this Contract relating to the submission 
of that Document. 

(h) After the submission of a Document which satisfies the requirements of clause 
14.11(g): 

(i) the Principal's Representative may review the Document, or any resubmitted 
Document prepared and submitted by the SSJ Contractor; and 

(ii) where submitted or resubmitted in accordance with a program which has 
not been rejected by the Principal's Representative, within 15 Business Days 
of submission by the SSJ Contractor of such Document or resubmitted 
Document: 

(A) reject the Document if in its opinion the Document (or any part) does 
not comply with the requirements of this Contract, stating the nature 
of the non-compliance; 

(B) make comments on the Document; or 

(C) notify the SS) Contractor that it has no (or has no further) comments 
to make. 

If any Document is: 

(i) rejected or deemed to be rejected, the SSJ Contractor must submit an 
amended Document to the Principal's Representative within 10 Business 
Days of the date of such rejection or deemed rejection and this clause 14.11 
will re-apply; or 

(ii) not rejected and the Principal's Representative responds to the submission 
with comments, the SSJ Contractor must respond to the comments within 
10 Business Days or such other period as may be directed by the Principal's 
Representative. 

(1) If the SSJ Contractor fails to respond to the Principal's Representative's comments 
within the relevant period set out in clause 14.11(i) in a manner satisfactory to the 
Principal's Representative, the Document will be deemed to be rejected. 

(k) The SSJ Contractor must not: 
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(i) issue any Subcontract Tender Documentation to tenderers for; or 

(ii) commence construction of, 

any part of the Project Works to which any Document (other than the SSJ 
Contractor's Program) submitted to the Principal's Representative applies unless 
the Principal's Representative has had the period referred to in clause 14.11(h)(ii) 
to review the Document and has not rejected the Document or made any 
comments on the Document (except in the case where the SSJ Contractor has 
responded to the Principal's Representative's comments within the required time 
period and in a manner satisfactory to the Principal's Representative as referred to 
in clause 14.11(i)). 

(I) The SSJ Contractor must not amend for construction purposes any Document that 
has: 

(i) been submitted to the Principal's Representative; and 

(ii) not been rejected or not had comments made about it under clause 
14.11(h)(ii), 

unless the SSJ Contractor submits the proposed amendments to the Principal's 
Representative, in which case this clause 14.11 will re-apply. 

(m) The Principal's Representative does not assume or owe any duty of care or other 
responsibility to the SSJ Contractor to review, or in reviewing, a Document 
submitted by the SS) Contractor, including for errors, omissions or non-compliance 
with this Contract. 

(n) The SSJ Contractor will not be entitled to make, and the Principal will not be liable 
upon, any Claim arising out of or in any way in connection with the Principal's 
Representative not detecting and notifying the SSJ Contractor of any errors, 
omissions or non-compliance with the requirements of this Contract in any 
Document submitted. 

(o) No review of, comment upon or rejection of, or failure to review or comment upon 
or reject, a Document prepared by the SSJ Contractor, or any other direction by 
the Principal's Representative in connection with the Document, will: 

(i) constitute a direction to carry out a Change pursuant to clause 11.2, unless 
it is in a written document titled Change Order and describes the nature of 
the Change in accordance with clause 11.2(a); 

(ii) relieve the SSJ Contractor from or alter its liabilities or obligations, whether 
under this Contract or otherwise according to any Law; or 

(iii) limit or otherwise affect the Principal's rights against the SSJ Contractor, 
whether under this Contract or otherwise according to any Law. 

(P) In considering any Document, the Principal's Representative may consult with and 
take into account any views or requirements of relevant persons, including any 
Authority. 

14.12 Work Method 

Whether or not this Contract prescribes a particular work method or a work method is 
otherwise a part of this Contract or reviewed or approved (expressly or impliedly) by the 
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Principal's Representative, the fact that any work method that the SSJ Contractor adopts 
or proposes to adopt is impractical or impossible or that the SSJ Contractor, with or 
without the approval of the Principal's Representative, uses another work method will: 

(a) not entitle the SSJ Contractor to make any Claim against the Principal arising out 
of or in any way in connection with the work method proving to be impractical or 
impossible or any change in the work method; and 

(b) not cause the Contract to be frustrated. 

14.13 Exchange of Information between Government Agencies 

(a) The SSJ Contractor authorises the Principal, its employees and agents to make 
information concerning the SSJ Contractor (including any information provided 
under clause 14.11) available to NSW Government departments or agencies. Such 
information may include any information provided by the SSJ Contractor to the 
Principal and any information relating to the SSJ Contractor's performance under 
this Contract. 

(b) The SSJ Contractor acknowledges that any information about the SSJ Contractor 
from any source, including substantiated reports of unsatisfactory performance, 
may be taken into account by the Principal and NSW Government departments and 
agencies in considering whether to offer the SSJ Contractor future opportunities for 
NSW Government work. 

(c) The SSJ Contractor also acknowledges that the Principal has in place processes for 
assessing the performance of its contractors, that these processes will apply to the 
SSJ Contractor's performance under this Contract and that it will participate in the 
Principal's "SSJ Contractor Performance Reporting" process. 

14.14 Financial Assessment 

Without limiting or otherwise restricting clause 14.13, the SSJ Contractor acknowledges 
and agrees that: 

(a) the Principal may, during the term of the Contract, either itself, or through the 
engagement of private sector service providers, undertake ongoing financial 
assessments (Financial Assessment) of the SSJ Contractor and any 
Subcontractors; 

(b) a Financial Assessment may be undertaken at three monthly (or longer) intervals 
from the date of commencement of the Project Works; and 

(c) it must, if requested by the Principal's Representative, within 10 Business Days of 
receiving such request, provide any documents, information and evidence as is 
reasonably required by the Principal's Representative under, out of, or in 
connection with a Financial Assessment. 

14.15 Employment of Aboriginal and Torres Strait Islander People 

The SSJ Contractor must: 

(a) provide employment opportunities to Aboriginal and Torres Strait Islander people 
in accordance with the NSW Government Policy on Aboriginal Participation in 
Construction (August 2016); 
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(b) as part of the human resources input to and the documentation and 
implementation of the Contract Management Plan, address the employment of 
Aboriginal and Torres Strait Islander people and compliance with the NSW 
Government Policy on Aboriginal Participation in Construction (August 2016); and 

(c) provide reports to the Principal's Representative in such format and within such 
times as may be required by the Principal's Representative which record the 
performance of the SSJ Contractor in relation to Aboriginal and Torres Strait 
Islander participation. 

14.16 Waste Reduction and Purchasing Policy 

The SSJ Contractor must: 

(a) use its best endeavours to reduce wastage and increase the use of recycled 
materials in accordance with the GREP; 

(b) address as part of the Construction Environment Management Plan the measures 
to be taken to reduce wastage and increase the use of recycled materials in the 
areas of paper products, office consumables, vegetation and landscaping materials, 
and construction and demolition materials; and 

(c) provide reports to the Principal's Representative in such format and within such 
times as may be required by the Principal's Representative for the use by the 
Principal in complying with its GREP obligations to report performance. 

14.17 Training Management 

(a) Subject to the express provisions of the Contract, the SSJ Contractor must comply 
with the NSW Government "Training Management Guidelines" (February 2009). 

(b) Training management requirements specified in the Contract and the NSW 
Government "Training Management Guidelines" may be in addition to, but are not 
in substitution for, any training obligations of the SSJ Contractor under statute, 
industrial award, enterprise or workplace agreement, or other workplace 
arrangements approved under Federal or NSW law. 

(c) At least 14 days before starting work on the Construction Site the SSJ Contractor 
must document and submit a 'Project Training Management Plan' which complies 
with the NSW Government "Training Management Guidelines" (February 2009). 

(d) The SSJ Contractor must systematically manage its training management 
processes in accordance with the systems, plans, standards and codes specified in 
the Contract. 

(e) The SSJ Contractor must demonstrate to the Principal, whenever requested, that it 
has met and is meeting at all times its obligations under this clause 14.17. 

14.18 National Greenhouse and Energy Reporting Act 2007 (Cth) 

The SSJ Contractor acknowledges and agrees that: 

(a) if any of the SSJ Contractor's Activities, or the activities of any of the SSJ 
Contractor's personnel, in connection with the SSJ Contractor's Activities (the 
Relevant Matters) constitute a "facility" within the meaning of the NGER 
Legislation, then, for the purposes of the NGER Legislation, the SSJ Contractor has 
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operational control of that facility and will comply with any obligations arising in 
respect of the Principal's activities under the NGER Legislation; 

(b) if, despite the operation of clause 14.18(a), the Principal incurs, or (but for this 
clause) would incur, a liability under or in connection with the NGER Legislation as 
a result of or in connection with any of the Relevant Matters, and the NGER 
Legislation provides that such liability can be transferred by the Principal or the 
NSW Government or any of its agencies to the SS) Contractor, the SSJ Contractor 
must, on the written request of the Principal, do all things reasonably necessary to 
ensure the liability is transferred to the SSJ Contractor; 

(c) if the Principal requests it, the SSJ Contractor must provide Greenhouse Data to 
the Principal: 

(i) to the extent that, in a manner and form that, and at times that, will enable 
the Principal to comply with the NGER Legislation irrespective of whether the 
Principal or the 553 Contractor or any other person has an obligation to 
comply with the NGER Legislation in connection with any Relevant Matters; 
and 

(ii) otherwise as requested by the Principal from time to time; 

(d) the SS] Contractor must also provide to the Principal all Greenhouse Data and 
other information which the SSJ Contractor provides to any other person under the 
NGER Legislation in connection with any Relevant Matters, at the same time as the 
SSJ Contractor provides that Greenhouse Data or other information to that other 
person; 

(e) the SSJ Contractor must: 

(i) collect and record all such Greenhouse Data as may be required to enable 
reporting under the NGER Legislation or enable the SSJ Contractor to 
discharge its obligations under this clause 14.18, and keep that Greenhouse 
Data for at least 7 years after the end of the year in which the Relevant 
Matters occur; and 

(ii) permit any persons appointed or authorised by the Principal to examine, 
monitor, measure, copy, audit and/or verify the Greenhouse Data and 
co-operate with and provide all reasonable assistance to any such persons 
(including by doing such things as giving access to premises, plant and 
equipment, producing and giving access to documents and answering any 
relevant questions); 

(f) the Principal may provide or otherwise disclose the Greenhouse Data and any other 
information which the Principal obtains under this clause 14.18 to any other 
person, and may otherwise use the Greenhouse Data and other information for any 
purpose as the Principal sees fit; and 

(g) nothing in this clause 14.18 is to be taken as meaning that the Principal has agreed 
to perform any statutory obligation that the SSJ Contractor may have regarding 
the provision of Greenhouse Data to any Authority. 

14.19 Early warning procedure and risk reporting 

(a) The SSJ Contractor must give early warning of a risk by notifying the Principal's 
Representative as soon as it becomes aware of any fact, matter or thing which may 
give rise to a risk of: 
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(i) a delay to Construction Completion of any Portion; 

(ii) a delay to the Completion of any Portion; 

(iii) an adverse effect on the performance of the SSJ Contractor's Activities or 
the Project Works; 

(iv) a Claim by the SSJ Contractor; or 

(v) a party being in breach of any term of the Contract. 

(b) At the same time as it gives an early warning notification in accordance with clause 
14.19(a), the SSJ Contractor will enter the risk the subject of the early warning 
notification on the Risk Register (which will include a description of the risk and the 
actions which are to be taken to avoid or mitigate the risk). 

(c) The SSJ Contractor must provide to the Principal's Representative with real time 
access to the Risk Register or as otherwise directed by the Principal's 
Representative. 

(d) The SSJ Contractor will attend risk management meetings with the Principal's 
Representative on a monthly basis or as otherwise directed by the Principal's' 
Representative. At risk management meetings, the parties agree to: 

(i) review the current Risk Register; 

(ii) develop proposals and seek solutions for avoiding or mitigating the risks 
listed on the Risk Register, including what assistance the Principal may be 
able to provide to the SSJ Contractor. The SSJ Contractor must inform the 
Principal's Representative if it considers any such proposal or solution would 
give rise to a Change or otherwise give rise to a Claim by the SSJ 
Contractor; 

(iii) decide upon any specific action to be taken by the parties in response to the 
risks listed on the Risk Register; and 

(iv) remove from the Risk Register those risks which have been avoided or 
passed. 

(e) A notification, record or action under this clause 14.19 will not relieve the SSJ 
Contractor from or alter its liabilities or obligations under this Contract, including 
any and all notification obligations under this Contract. 

14.20 Management Review Group 

(a) The Management Review Group comprises no more than two representatives of 
each of the Principal and the SSJ Contractor. The representatives at the date of 
this Contract are those persons identified in Schedule Al as being part of the 
Management Review Group. 

(b) The Principal's Representative may direct the attendance at Management Review 
Group meetings of: 

(i) representatives of any of the SSJ Contractor's Subcontractors which the 
Principal's Representative reasonably requires; and 
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(ii) any other person the Principal's Representative reasonably requires from 
time to time. 

(c) Each party acknowledges and agrees that its representatives on the Management 
Review Group have the authority to make decisions that bind that party. 

14.21 Management Review Group functions 

(a) The role of the Management Review Group is to provide leadership, governance 
and oversight. 

(b) The functions of the Management Review Group include reviewing: 

(i) the progress of the SSJ Contractor's Activities in relation to the SSJ 
Contractor's Program and the performance of the SSJ Contractor prior to the 
expiry of the final Defects Correction Period; 

(ii) issues arising out of community relations and community concerns; 

(iii) issues arising out of the quality of the SS) Contractor's Activities; 

(iv) matters arising from the Design Documentation, including any proposed 
design changes; 

(v) value engineering opportunities and potential cost savings consistent with 
maintaining quality and enhancing life cycle costing; 

(vi) the potential impact of design and construction outcomes on operation and 
maintenance requirements; 

(vii) all notices issued by the SSJ Contractor referred to in clauses 23.1(a) and 
23.2(c), 

(viii) all claims issued by the SSJ Contractor in respect of Excluded Claims; 

(ix) other unresolved matters arising between the parties that are not yet a 
Dispute; 

(x) environmental issues; 

(xi) safety issues; and 

(xii) any other matters or determined or directed by the Principal's 
Representative. 

(c) The Management Review Group will, in respect of potential Claims referred to in 
clause 14.21(b)(vii) and claims referred to in clause 14.21(b)(viii), seek to 
determine a resolution or process for resolution. 

(d) To be effective, a determination of the Management Review Group must be: 

(i) a unanimous decision of all representatives; 

(ii) in writing; and 

(iii) confirmed in writing by the Principal's Representative and the SSJ 
Contractor's Representative. 
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(e) If the Management Review Group makes a determination in accordance with clause 
14.21(d), then: 

(i) in respect of notices referred to in clause 14.21(b)(vii), clauses 23.1(b) and 
23.2(d) do not apply; and 

(ii) in respect of a claim referred to in clause 14.21(b)(viii), the Principal's 
determination in respect of that claim in accordance with the Management 
Review Groups determination is not subject to Dispute. 

14.22 Management Review Group meetings 

(a) The Management Review Group must meet: 

(i) regularly in the frequency identified in Schedule Al until the expiry of the 
final Defects Correction Period or such other regular period as the Principal 
and the SSJ Contractor agree in writing; 

(ii) in accordance with this clause 14.22; and 

(iii) at other times which the Principal's Representative or the SSJ Contractor 
requires. 

(b) The SSJ Contractor must provide the Principal's Representative with an agenda 
prepared in consultation with the Principal's Representative for each meeting of the 
Management Review Group no less than 48 hours prior to each meeting. 

(c) The agenda must include: 

(i) the minutes of the most recent risk management meeting, together with the 
current Risk Register; 

(ii) any issues referred to the Management Review Group by the Completion 
Steering Committee; 

(iii) full details of all Excluded Claims issued by the SSJ Contractor in the period 
since the last meeting of the Management Review Group; and 

(iv) the register of potential claims described in clause 23.4. 

(d) The Principal's Representative will be the chairperson for meetings of the 
Management Review Group. 

(e) The Principal's Representative must give all members of the Management Review 
Group (and any other person nominated by the Principal's Representative) minutes 
of the meeting within 48 hours after the meeting. 

14.23 Completion Steering Committee 

(a) Within 3 months of the date of this Contract, the parties must establish a 
Completion Steering Committee. 

(b) The Completion Steering Committee will consist of: 

the Principal's Representative; 

(ii) the SSJ Contractor's Representative; and 
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(iii) such other persons as the parties may agree from time to time. 

(c) The role of the Completion Steering Committee is to: 

(i) provide leadership on matters relating to Completion and handover of the 
Project Works; 

(ii) approve processes and procedures prepared by the Completion Working 
Group; 

(iii) consider issues referred to it by the Completion Working Group; 

(iv) refer any significant issues to the Management Review Group for resolution; 
and 

(v) such other roles and functions as may be agreed by the parties. 

(d) The Completion Steering Committee must meet: 

(i) at least once every 2 months; and 

(ii) at such other times as the parties may agree, 

until the achievement of Completion of the last Portion. 

14.24 Completion Working Group 

(a) Within 3 months of the date of this Contract, the parties must establish a 
Completion Working Group. 

(b) The Completion Working Group will consist of: 

the Principal's Representative; 

(ii) any nominees of the Principal's Representative; 

(iii) the SSJ Contractor's Representative; 

(iv) any nominees of the SSJ Contractor's Representative; and 

(v) such other persons as the parties may agree from time to time. 

(c) The role of the Completion Working Group is to: 

(i) provide a collaborative forum through which the parties can: 

(A) plan and agree procedures for completion and handover of the 
Project Works; 

(B) plan and agree the process for the progressive submission of records 
and documentation required for Construction Completion and 
Completion of each Portion; 

(C) monitor the status of activities and tasks that must be completed in 
order to achieve Construction Completion and Completion of each 
Portion; 
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(D) identify issues which may adversely impact upon the achievement of 
Construction Completion or Completion of any Portion by the 
applicable Date for Construction Completion or Date for Completion 
(as applicable); and 

(E) consider the Recovery Plans submitted by the SSJ Contractor to the 
Principal's Representative in accordance with clause 15.5(b)(ii) and 
provide feedback; 

report to the Completion Steering Committee on matters relating to 
completion and handover of the Project Works; and 

(iii) such other roles and functions as may be agreed by the parties. 

(d) The Completion Working Group must meet: 

(I) at least once each month; and 

(ii) at such other times as the parties may agree, 

until the achievement of Completion of the last Portion. 

14.25 Legal effect of meetings 

(a) Subject to clause 14.25(b), the Management Review Group, the Completion 
Steering Committee and the Completion Working Group are consultative and 
advisory only and nothing which occurs during or as part of the process of a 
meeting, no resolution or communication at any meeting (nor minutes recording 
any resolution or communication) of any such group will: 

(i) limit or otherwise affect the rights or obligations of either party under this 
Contract, any Approved Subcontract or otherwise according to Law; 

(ii) entitle a party to make any Claim against the other; 

(iii) relieve a party from, or alter or affect, a party's liabilities or responsibilities 
whether under this Contract or otherwise according to law; 

(iv) prejudice a party's rights against the other whether under this Contract or 
otherwise according to law; or 

(v) be construed as or amount to a direction by the Principal or the Principal's 
Representative unless and until a separate direction is given to the SSJ 
Contractor in writing by the Principal's Representative. 

(b) A determination of the Management Review Group made in accordance with clause 
14.21(d) will be binding on the parties. 

14.26 Quarterly whole of project reviews 

(a) In each quarter in a calendar year at any time prior to the expiry of the final 
Defects Correction Period, the Principal may require that the SSJ Contractor attend 
and participate in one or more meetings with the Principal and its other contractors 
for Sydney Metro City & Southwest. 
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(b) The purpose of the meetings in clause 14.26(a) is for the Principal, the SSJ 
Contractor and the Principal's other contractors to work together in good faith on a 
co-operative and collaborative basis to identify and consider: 

(i) issues and potential issues that have, or which may have, an adverse impact 
upon the successful delivery of Sydney Metro City & Southwest or any part 
of Sydney Metro City & Southwest; 

(ii) solutions to such issues or potential issues which may mitigate, remedy or 
avoid any adverse impact upon the successful delivery of Sydney Metro City 
& Southwest or any part of Sydney Metro City & Southwest; 

(iii) improvements that can be implemented to save time, reduce cost or 
improve the quality of Sydney Metro City & Southwest or any part of Sydney 
Metro City & Southwest; 

(iv) the manner in which any such solutions and improvements can be 
implemented; and 

(v) any other matters that the Principal may require. 

(c) If the Principal requires the SSJ Contractor to attend and participate in any meeting 
contemplated by clause 14.26(a), the Principal's Representative must provide the 
SSJ Contractor with at least 10 Business Days prior written notice of any such 
meeting. 

(d) If the Principal's Representative provides the SSJ Contractor with a notice under 
clause 14.26(b), the SSJ Contractor must ensure that the following personnel 
attend and participate in the meeting: 

the SSJ Contractor's Representative; 

(ii) representatives of any of the SSJ Contractor's Subcontractors which the 
Principal's Representative reasonably requires; and 

any other person the Principal's Representative reasonably requires. 

14.27 Independent Property Impact Assessment Panel 

(a) The SSJ Contractor acknowledges that the Principal has established an 
Independent Property Impact Assessment Panel for the Project in accordance with 
the requirements of the Planning Approval. 

(b) The SSJ Contractor must (at its cost): 

(i) cooperate with the Independent Property Impact Assessment Panel and 
provide the Independent Property Impact Assessment Panel with any 
assistance, information or documentation that the Independent Property 
Impact Assessment Panel may reasonably require in order to carry out its 
functions; 

(ii) permit the Independent Property Impact Assessment Panel to access the 
Construction Site and inspect the SSJ Contractor's Activities provided that 
the SSJ Contractor is given reasonable prior written notice and the members 
of the Independent Property Impact Assessment Panel comply with the SSJ 
Contractor's reasonable work health and safety procedures; and 
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(iii) attend any meeting of the Independent Property Impact Assessment Panel 
that it is requested to attend by the Principal's Representative or the 
chairperson of the Independent Property Impact Assessment Panel provided 
that the SSJ Contractor is given reasonable prior written notice of any such 
meeting. 

 
 
 
 

 

15. TIME AND PROGRESS 

15.1 Rate of Progress 

(a) The SSJ Contractor must: 

(i) start to perform its obligations under this Contract from the date of this 
Contract; 

(ii) regularly and diligently progress the SSJ Contractor's Activities in 
accordance with this Contract to ensure that: 

(A) Construction Completion of each Portion is achieved by the relevant 
Date for Construction Completion for the Portion; and 

(B) Completion of each Portion is achieved by the relevant Date for 
Completion for the Portion. 

(b) Without limiting its rights under the SOP Act, the SS) Contractor must not suspend 
the progress of the whole or any part of the SSJ Contractor's Activities except 
where directed by a court or by the Principal's Representative under clauses 
7.6(a)(vi) or 15.13. 

(c) Without limiting clauses 15.1(d), 15.1(k) or clause 15.15, the SSJ Contractor must 
give the Principal's Representative reasonable advance notice of any information, 
documents or directions required by the SSJ Contractor to carry out the SSJ 
Contractor's Activities in accordance with this Contract. 

(d) The Principal and the Principal's Representative will not be obliged to furnish 
information, documents or directions earlier than the Principal or the Principal's 
Representative, as the case may be, should reasonably have anticipated at the 
date of this Contract. 

(e) The Principal's Representative may, by written notice expressly stated to be 
pursuant to this clause 15.1, direct in what order and at what time the various 
stages or parts of the SSJ Contractor's Activities must be performed. 

(f) If, in relation to a direction under clause 15.1(e): 

(i) the SSJ Contractor can reasonably comply with the direction, the SSJ 
Contractor must do so; or 

(ii) the SSJ Contractor cannot reasonably comply with the direction, the SSJ 
Contractor must notify the Principal's Representative in writing, giving 
reasons. 
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(9) For the avoidance of doubt, no direction by the Principal's Representative will 
constitute a direction under clause 15.1(e) unless the direction is in writing and 
expressly states that it is a direction under clause 15.1(e). 

(h) If the SSJ Contractor considers that compliance with a written direction expressly 
stated to be pursuant to this clause 15.1 will or is likely to require the Sal 
Contractor to undertake more or less Reimbursable Work, Design Work or 
Preliminaries than otherwise would have been incurred, the SS] Contractor must, 
as a condition precedent to any entitlement to make a Claim promptly, and within 
5 Business Days after first receipt of such direction and in any event before 
following the written direction, notify the Principal's Representative of such. 

The SSJ Contractor will have no Claim against the Principal in relation to a written 
direction under this clause 15.1 if it does not comply with clause 15.1(h). 

If the SSJ Contractor has complied with the conditions in clause 15.1(h), the 
difference will be dealt with as if it was a Change except: 

(i) the SSJ Contractor will have no entitlement to Claim an extension of time 
under clause 15.8 in respect of the direction; and 

(ii) the SS] Contractor will have no entitlement to a Change where the direction 
was necessary because of, or arose out of or in any way in connection with, 
a failure by the SS) Contractor to comply with its obligations under this 
Contract. 

(k) The SSJ Contractor will not be entitled to make, and the Principal will not be liable 
upon, any other Claim, arising out of or in any way in connection with any direction 
pursuant to this clause 15.1. 

15.2 SSJ Contractor's Programming Obligations 

The SSJ Contractor must: 

(a) prepare and provide a SSJ Contractor's Program that complies with and includes 
the details required by this Contract and any requirements of the Principal's 
Representative, which SSJ Contractor's Program will be reviewed under clause 
14.11; 

(b) submit the SSJ Contractor's Program to the Principal's Representative for its review 
in accordance with clause 15.2(a) within the earlier of: 

(i) 20 Business Days of the date of this Contract; or 

(ii) any time required by the MRs; 

(c) when directed to do so by the Principal's Representative, prepare and submit to the 
Principal's Representative specific detailed programs and schedules for the SSJ 
Contractor's Activities within 5 Business Days of receipt of such a direction; 

(d) update, revise and submit to the Principal's Representative an updated SSJ 
Contractor's Program: 

to allow for delays to non-critical activities, extensions of time granted by 
the Principal's Representative to any Date for Construction Completion, the 
actual progress made by the SSJ Contractor, Changes and any other 
changes to the SSJ Contractor's Activities but excluding claims for 
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extensions of time to any Date for Construction Completion which have been 
submitted by the SSJ Contractor to the extent that they have not been 
granted by the Principal's Representative; 

(ii) to take account of any Recovery Plan submitted by the SS) Contractor; and 

(iii) on a monthly basis or whenever directed to do so by the Principal's 
Representative; 

(e) prepare and provide for the Principal's Representative's information only, versions 
of all SS) Contractor's Programs prepared in accordance with clause 15.2(d) that 
also allow for those claims for an extension of time to any Date for Construction 
Completion that have been made by the SSJ Contractor in accordance with clause 
15.8 but to which the Principal's Representative has not yet responded in 
accordance with clause 15.10; 

(f) comply with the requirements of the Principal's Representative and its other 
obligations under this Contract in preparing and using programs, including the 
requirements in clause 14.11; and 

(9) not depart without reasonable cause from the current version of the SSJ 
Contractor's Program that has been submitted to the Principal's Representative for 
review under clause 15.2(a) and not been rejected by the Principal's 
Representative within 15 Business Days. 

15.3 SSJ Contractor not Relieved 

Without limiting clauses 14.11 and 15.2, no submission of, review of or comment upon, 
acceptance or rejection of, or any failure to review or comment upon or reject, a program 
(including the SSJ Contractor's Program) prepared by the SS) Contractor, by the 
Principal's Representative in connection with the program, will: 

(a) relieve the SSJ Contractor from or alter its liabilities or obligations under this 
Contract, including the obligation under clause 15.1; 

(b) evidence or constitute notification of a delay or the claiming of or the granting of 
an extension of time to any Date for Construction Completion or a direction by the 
Principal's Representative to compress, disrupt, prolong or vary any, or all, of the 
SSJ Contractor's Activities; or 

(c) affect the time for the performance of the Principal's or the Principal's 
Representative's obligations under this Contract, including obliging the Principal or 
the Principal's Representative to do anything earlier than is necessary to enable the 
SSJ Contractor to achieve Construction Completion of a Portion by the Date for 
Construction Completion of the Portion or Completion of a Portion by the Date for 
Completion of the Portion. 

15.4 Importance of Completion on Time 

The SSJ Contractor acknowledges: 

(a) the importance of complying with its obligations under clause 15.1 to enable the 
Operator, or any other party elected by the Principal, to carry out the work 
required under its contract with the Principal in order that operations of Sydney 
Metro City & Southwest may commence, including so as to allow the Principal to 
pursue improved public transport in Sydney; 
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(b) that a Date for Construction Completion of any Portion will only be extended in 
accordance with clause 15.10 or clause 15.12, or when so determined under clause 
20; and 

(c) that a Date for Completion of any Portion will not be extended for any reason. 

15.5 Notice of Delay 

(a) Except as expressly provided for in clause 15.10, the SSJ Contractor accepts the 
risk of all delays in, and disruption to, the carrying out of the SSJ Contractor's 
Activities and performance of its obligations under this Contract both before and 
after any Date for Construction Completion or any Date for Completion (as 
applicable). 

(b) The SSJ Contractor must: 

(i) within 10 Business Days after the SSJ Contractor first becoming aware (or 
when it ought reasonably to have first become aware) of the 
commencement of any delay, give the Principal's Representative written 
notice of: 

(A) any delay to the carrying out of the SSJ Contractor's Activities; 

(B) details of the cause; 

(C) how any Date of Construction Completion or Date of Completion (as 
applicable) is likely to be affected (if at all); and 

(ii) as soon as reasonably practicable, give the Principal's Representative the 
SSJ Contractor's Recovery Plan for recovery of the delay in accordance with 
clause 15.6. 

(c) If the Principal reasonably believes that the SSJ Contractor will be, or has been, 
delayed in achieving Construction Completion by the Date for Construction 
Completion or Completion by the Date for Completion, then the Principal may give 
notice to that effect to the SSJ Contractor, and the SSJ Contractor must as soon as 
reasonably practicable give the Principal the SSJ Contractor's Recovery Plan for 
recovery of the delay in accordance with clause 15.6. 

15.6 Recovery Plan 

(a) Each Recovery Plan which the SSJ Contractor must provide pursuant to clause 15.5 
must: 

(i) describe the actions and measures which the SS) Contractor will diligently 
pursue to remedy or mitigate all delay and to ensure the SSJ Contractor 
achieves Construction Completion by the Date for Construction Completion 
or Completion by the Date for Completion; or 

(ii) contain a proposed updated SSJ Contractor's Program. 

(b) Each Recovery Plan will be reviewed by: 

(i) the Principal's Representative under clause 14.11; and 

(ii) the Completion Working Group under clause 14.24. 
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(c) The SSJ Contractor must implement and comply with its Recovery Plan subject to 
any comments on that plan provided by the Completion Working Group under 
clause 14.24 and compliance with the review procedures under clause 14.11. 

(d) The SSJ Contractor will not be relieved of any liability or responsibility under this 
Contract or otherwise at law arising out of or in connection with: 

(i) any comments given by the Completion Working Group or the Principal's 
Representative on review of the Recovery Plan; or 

(ii) the implementation of any Recovery Plan in respect of which the Completion 
Working Group or the Principal's Representative has or has not given 
comments. 

(e) The SSJ Contractor may not make any Claim against the Principal arising out of or 
in connection with any comments by the Completion Working Group or the 
Principal's Representative on review of the Recovery Plan or any Loss suffered or 
incurred by the SSJ Contractor in preparing, or complying with, a Recovery Plan. 

15.7 Entitlement to Claim Extension of Time 

(a) If the SSJ Contractor is, or will be, delayed on or prior to the Date for Construction 
Completion of a Portion, by reason of an Extension Event in a manner that will 
delay it from achieving Construction Completion of a Portion by the Date for 
Construction Completion of the Portion, the SSJ Contractor may claim an extension 
of time to the relevant Date for Construction Completion. 

(b) If the SSJ Contractor is, or will be, delayed after the Date for Construction 
Completion of a Portion, by reason of Extension Events (a), (b), (c), (i), (m) or (n) 
in a manner which will delay it in achieving Construction Completion of a Portion, 
the SS) Contractor may claim an extension of time to the relevant Date for 
Construction Completion. 

15.8 Claim for Extension of Time 

(a) To claim an extension of time the SSJ Contractor must: 

(i) within 10 Business Days after first becoming aware (or when it ought 
reasonably to have first become aware) of the commencement of the delay, 
submit a written notice of its intention to claim for an extension to the Date 
for Construction Completion of the Portion, which: 

(A) gives details of the delay and the occurrence causing the delay; and 

(B) states the number of days for which the extension of time is to be 
claimed; 

(ii) within 10 Business Days after the SSJ Contractor's notice issued under 
clause 15.8(a)(i), submit a written claim to the Principal's Representative for 
an extension to the Date for Construction Completion of the Portion, which: 

(A) gives detailed particulars of the delay and the occurrence causing the 
delay; and 

(B) states the number of days for which the extension of time is claimed 
together with the basis of calculating that period, including evidence 
that: 
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(aa) the delay involves an activity which is critical to the 
maintenance of progress in the execution of the SSJ 
Contractor's Activities and which will delay it in achieving 
Construction Completion of the Portion in the manner 
described in clause 15.9(a)(iii); and 

(bb) the conditions precedent to an extension of time in clause 15.9 
have been met; and 

(iii) if the effects of the delay continue after the date of the claim under clause 
15.8(a)(ii) and the SSJ Contractor wishes to claim an extension of time in 
respect of the further delay, submit a further written claim to the Principal's 
Representative: 

(A) every 10 Business Days after the first written claim made under 
clause 15.8(a)(ii) (or such other period as notified by the Principal's 
Representative in writing), until 5 Business Days after the end of the 
effects of the delay; and 

(B) containing the information required by paragraph 15.8(a)(ii) (except 
to the extent otherwise directed by the Principal's Representative). 

(b) The Principal's Representative may, within 10 Business Days after receiving the SSJ 
Contractor's claim or further claim for an extension of time for Construction 
Completion, by written notice to the SSJ Contractor, request additional information 
in relation to the claim or further claim. 

(c) The SSJ Contractor must, within 10 Business Days after receiving a notice under 
clause 15.8(b), provide the Principal's Representative with the information 
requested. 

15.9 Conditions Precedent to Extension of Time 

(a) Subject to clause 15.14(h), it is a condition precedent to the SSJ Contractor's 
entitlement to an extension of time that: 

(i) the SSJ Contractor gives the notices and claims required by clauses 15.5(b) 
and 15.8(a) as required by those clauses in relation to the Extension Event; 

(ii) the cause of the delay is beyond the reasonable control of the SSJ 
Contractor; and 

(iii) the SSJ Contractor is actually, or will be, delayed in achieving Construction 
Completion: 

(A) on or prior to the Date for Construction Completion of a Portion, by 
reason of one or more Extension Events in the manner described in 
clause 15.7(a); or 

(B) after the Date for Construction Completion of a Portion, by reason of 
an act or omission of the Principal and the Principal's Representative 
(including any breach of contract or Change directed by the 
Principal's Representative) but excluding any act or omission of the 
Principal or the Principal's Representative authorised or permitted by 
the Contract in the manner described in clause 15.7(b). 

191 
AUSTRALIA\\248187726.11253919224.12  



(b) If the SSJ Contractor fails to comply with the conditions precedent in clause 
15.9(a): 

(i) the Principal will not be liable upon any Claim by the SSJ Contractor; and 

(ii) the SSJ Contractor will be absolutely barred from making any Claim against 
the Principal, 

arising out of or in any way in connection with the event giving rise to the delay 
and the delay involved. 

15.10 Extension of Time 

(a) Subject to clauses 15.11 and 15.14, if the conditions precedent in clause 15.9(a) 
have been satisfied, the Principal's Representative must extend the Date for 
Construction Completion of a Portion by a reasonable period, such period to be 
stated by the Principal's Representative, and notified to the Principal and the SS) 
Contractor within 15 Business Days after: 

(i) the latest of the: 

(A) SSJ Contractor's written claim under clause 15.8(a)(ii) or the final 
notice under clause 15.8(a)(iii) (if relevant), whichever is the later; 
and 

(B) provision by the SS) Contractor of any additional information 
regarding the claim required under clause 15.8; and 

(C) date of the meeting of the Management Review Group at which the 
SS) Contractor's written claim was considered by the Management 
Review Group; or 

(ii) where the Principal's Representative has given the SSJ Contractor a 
direction to compress under clause 15.14 and subsequently issues a notice 
under clause 15.14 withdrawing the direction to compress given under 
clause 15.14, the date of issue of the notice withdrawing the compression. 

(b) A failure of the Principal's Representative to grant a reasonable extension of time 
to the Date for Construction Completion or to grant an extension of time to the 
Date for Construction Completion within the relevant 15 Business Day period will 
not cause an affected Date for Construction Completion to be set at large, but 
nothing in this clause 15.10 will prejudice any right of the SSJ Contractor to 
damages. 

(c) The parties agree that if the Management Review Group determines the SS) 
Contractor's claim in accordance with clauses 14.21(c) and (d), the Principal's 
Representative will extend the Date for Construction Completion of a Portion as 
determined by the Management Review Group. 

15.11 Reduction in Extension of Time 

In respect of each claim for an extension of time under clause 15.8(a), the SSJ 
Contractor's entitlement to an extension of time will be reduced by the extent to which 
the SSJ Contractor: 

(a) could have lessened or avoided the delay if it had taken all reasonable steps both 
to preclude the cause of the delay and to avoid or minimise the consequences of 
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the delay, including the expenditure of reasonable sums of money and taking 
reasonable steps to accommodate or re-schedule within the SSJ Contractor's 
Program the cause of delay and the SSJ Contractor's Activities affected by the 
delay; or 

(b) contributed to the delay. 

15.12 Unilateral Extensions 

(a) The Principal's Representative may, in its absolute discretion, for any reason and at 
any time, from time to time by written notice to the SSJ Contractor and the 
Principal, unilaterally extend the Date for Construction Completion of a Portion by 
any period specified in a notice to the SSJ Contractor and the Principal. The power 
to extend the Date for Construction Completion of a Portion under clause 15.12: 

(i) may be exercised whether or not the SSJ Contractor has made, or is entitled 
to make, a claim for an extension of time to any relevant Date for 
Construction Completion, or is entitled to be, or has been, granted an 
extension of time to any relevant Date for Construction Completion, under 
clause 15.8; 

(ii) subject to clause 15.12(a)(iii), may only be exercised by the Principal's 
Representative and the Principal's Representative is not required to exercise 
its discretion under this clause 15.12(a) for the benefit of the SSJ 
Contractor; 

(iii) without limiting clause 14.1(a), may be exercised or not exercised (as the 
case may be) by the Principal's Representative in accordance with the 
directions of the Principal; and 

(iv) is not a direction which can be the subject of a Dispute pursuant to clause 
20 or in any other way opened up or reviewed by any other person 
(including the IDAR Panel or any arbitrator or court). 

(b) If the Principal's Representative gives the SSJ Contractor a direction to compress 
under clause 15.14 and the direction only applies to part of the delay, the SSJ 
Contractor's entitlement to any extension of time which it otherwise would have 
had if that direction had not been given will be reduced to the extent that the 
direction to compress requires the SSJ Contractor to compress to overcome the 
delay. 

15.13 Suspension 

(a) The Principal's Representative may direct the SSJ Contractor to suspend and, after 
a suspension has been directed, to re-commence, the carrying out of all or a part 
of the SSJ Contractor's Activities. 

(b) If the suspension under this clause 15.13 arises in the circumstance set out in 
clause 3.5(g) then clauses 3.5(g) and 3.5(i) will apply, otherwise where it arises as 
a result of: 

(i) the SSJ Contractor's failure to carry out its obligations in accordance with 
this Contract (including under clauses 9.9 or 9.10 or where the SSJ 
Contractor otherwise fails to comply with its obligations in relation to 
engineering authorisation or ASA compliance in accordance with this 
Contract or where any process, procedure, test method, calculation, analysis 
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or report required by this Contract has resulted in or will result in a 
non-conformance): 

(A) the Reimbursable Costs will not include the costs incurred as a result 
of the suspension; 

(B) there will be no  
 
 

 as a result of the suspension; and 

(C) the SSJ Contractor will not be entitled to make, and the Principal will 
not be liable upon, any Claim arising out of, or in any way in 
connection with, the suspension; or 

(ii) a cause other than the SSJ Contractor's failure to perform its obligations in 
accordance with this Contract: 

(A) a direction to suspend under this clause 15.13 will entitle the SSJ 
Contractor to an extension of time to any relevant Date for 
Construction Completion where it is otherwise so entitled under 
clause 15; 

(B) to the extent a direction to suspend requires the SSJ Contractor to 
carry out more Reimbursable Work, Design Work or Preliminaries 
than the SSJ Contractor would otherwise have done as a result of 
complying with the direction to suspend, the SSJ Contractor may 
notify the Principal of its estimate of any  

 
 

t for complying with the direction, 
including sufficient information to support the estimate; 

(C) if a notice is given under clause 15.13(b)(ii)(B), clause 5 will apply in 
respect of  

 
 

(to the extent the Principal does not agree with the SSJ 
Contractor's estimate under clause 15.13(b)(ii)(B)); and 

(D) the SSJ Contractor will not be entitled to make, and the Principal will 
not be liable upon, any Claim arising out of, or in any way in 
connection with, the suspension other than as allowed under this 
clause 15.13(b)(ii). 

15.14 Compression 

(a) Subject to clause 15.14(d), if the SSJ Contractor makes a claim under clause 15.8, 
the Principal's Representative may direct the SSJ Contractor to compress the SSJ 
Contractor's Activities by taking those measures which are necessary to overcome 
or minimise the extent and effects of some or all of the delay, which may include 
taking the measures necessary in order to achieve Construction Completion of a 
Portion by its Date for Construction Completion. 

(b) The Principal's Representative will have the right to direct that the SSJ Contractor's 
Activities be compressed by means of overtime, additional crews, additional shifts, 
resequencing of the SS) Contractor's Activities, or otherwise, whether or not the 
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SSJ Contractor's Activities are progressing without delay or in accordance with the 
SSJ Contractor's Program. 

(c) Prior to carrying out any compression of the SSJ Contractor's Activities, the SSJ 
Contractor must provide a plan for such compression, including the methodology 
required for an effective and economical compression of the SSJ Contractor's 
Activities and, where the compression is pursuant to a direction under this clause 
15.14 , an estimate of th  

 
t for complying with the 

direction, including sufficient information to support the estimate. 

(d) Clause 5 will apply in respect of the  
 

 (to the 
extent the Principal does not agree with the SSJ Contractor's estimate under clause 
15.14(c)). 

(e) Despite clause 15.14(a), the Principal's Representative may give such a direction 
whether or not the cause of delay for which the SSJ Contractor has made its claim 
under clause 15.8 entitles the SSJ Contractor to an extension of time to any 
relevant Date for Construction Completion. 

(f) The Principal's Representative may at any time by notice in writing withdraw any 
direction given by it under clause 15.14, after which the SS3 Contractor will be 
entitled to any extension of time to which it may have otherwise been entitled in 
respect of the cause of delay in respect of which the SSJ Contractor made a claim 
under clause 15.8. 

(g) Any extension in accordance with clause 15.14(f) will be determined having regard 
to the effect which the acceleration of the SSJ Contractor's Activities taken by the 
SSJ Contractor prior to the withdrawal of the direction has had on mitigating the 
delay which is the subject of the claim for an extension of time made by the SSJ 
Contractor under clause 15.8. 

(h)  
 
 
 

. 

The SS3 Contractor will not be entitled to make any Claim, and releases and waives 
any entitlement it may have to a Claim, against the Principal in respect of any 
compression of the SSJ Contractor's Activities, except as provided for under this 
clause 15.14. 

15.15 Compression by SSJ Contractor 

If the SS) Contractor chooses to compress the SSJ Contractor's Activities or otherwise 
accelerate progress: 

(a) neither the Principal nor the Principal's Representative will be obliged to take any 
action to assist or enable the SSJ Contractor to achieve Construction Completion of 
a Portion before the Date for Construction Completion of the Portion or Completion 
of a Portion before the Date for Completion of the Portion; 
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(b) the time for carrying out the obligations of the Principal or the Principal's 
Representative will not be affected; and 

(c) the SSJ Contractor does so at its own cost and risk. 

15.16 Milestones 

The SSJ Contractor must use its best endeavours to achieve each Milestone by the 
Original Milestone Date. 

16. PAYMENT 

16.1 Principal's payment obligation for design and construction 

(a) Subject to clause 16.3(b) and to any other right to set-off that the Principal may 
have, the Principal will pay the SSJ Contractor in progressive payments as follows: 

(i) monthly instalments of the Reimbursable Costs, relating to the 
Reimbursable Work which has been carried out in the relevant month, 
including the applicable Self-Performed Margin (distinguishing Reimbursable 
Costs relating to Provisional Sum Work  and all amgunts claimed for the BL  
;nvestioation Works); and 

(ii) the: 

(A) Design Fee (Delivery Phase) relating to the Design Work which has 
been carried out in the relevant month, will be paid monthly; 

(B) Design Fee (Signalling) will be paid monthly; 

(C) Design Fee (Target Cost Development Phase) will be paid in monthly 
instalments in accordance with the provisions of Schedule Fl; 

(D) Preliminaries Fee will be paid in monthly instalments in accordance 
with the provisions of Schedule Fl; 

(E) Management Fee will be paid in monthly instalments in accordance 
with the provisions of Schedule Fl; 

(F) Management Fee (Provisional Sums) will be paid monthly; 

(G) Target Cost Development Phase Site Investigations Fee will be paid in 
monthly instalments in accordance with the provisions of Schedule 
Fl; 

(H) KPI Incentive (if any) under Schedule F6 will be paid in monthly 
instalments in accordance with the provisions of Schedule F6; 

(I) Cost Incentive (if any) under clause 16.11(a) can only be claimed 
with the Payment Claim made under clause 16.11; and 

(J) Early Completion Payment (if any) under Schedule A2 can only be 
claimed with the Payment Claim made under clause 16.11. 
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(b) Schedules Fl and F6 may set out (among other things): 

(i) those parts of the SSJ Contractor's Activities which must be completed 
before the SSJ Contractor may claim a progressive payment with respect to 
that part; 

(ii) the payment the SSJ Contractor may claim for each progressive payment; 

(iii) any limitations or other constraints on the SSJ Contractor's ability to make 
claims for payment; and 

(iv) the restrictions (if any) on the timing and sequencing of the SSJ Contractor's 

Activities with which the SSJ Contractor must comply. 

(c) Clause 16.2(k) sets out further payment constraints that are to apply. 

16.2 Payment Claims 

(a) The SSJ Contractor must give the Principal's Representative a claim for payment on 
account of all amounts then payable by the Principal to the SSJ Contractor under 
the Contract (Payment Claim) on the following dates: 

( i) on the twenty-fifth day of each month (or if this day is not a Business Day, 
the next Business Day after this day); and 

(ii) 30 Business Days after: 

(A) the issue of a Notice of Completion for the last Portion to reach 
Completion; and 

(B) the expiry of the final Defects Correction Period. 

(b) For each claim made under clause 16.2(a) the SSJ Contractor must: 

(i) give the Principal's Representative: 

(A) a claim in a format required by the Principal's Representative 
(including electronic format) showing the amount the SSJ Contractor 
claims on account of: 

(aa) the Reimbursable Costs (distinguishing Reimbursable Costs 
relating to Provisional Sum Work  and all amounts claimed for  

the BL Investigation Works) payable to: 

(a) Subcontractors; and 

(b) the SSJ Contractor; 

(bb) the Design Fee payable to: 

(a) Designers; and 

(b) the SSJ Contractor; 

(cc) the Design Fee (Signalling) 

(dd) the Preliminaries Fee; 
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(ee) the Management Fee; 

(ff) the Management Fee (Provisional Sums); 

(gg) the Target Cost Development Phase Site Investigations Fee; 

(hh) the KPI Incentive (if any); 

(ii) the Cost Incentive (if any); 

(jj) the Early Completion Payment (if any); and 

(kk) other amounts payable under the Contract by the Principal to 
the SSJ Contractor; and 

(B) where the Principal has given notice under clause 16.15(g)(iv), a 
valid tax invoice for any taxable supplies to which the payment 
relates; and 

(ii) in the case of the payment claims issued after: 

(A) the issue of a Notice of Completion for the last Portion to reach 
Completion; and 

(B) the expiration of the final Defects Correction Period, 

comply with clause 16.2(m). 

(c) Each claim for payment must set out or attach (to a standard directed by the 
Principal from time to time) sufficient details, calculations, supporting 
documentation and any other information required by the Principal in respect of all 
amounts claimed by the SSJ Contractor: 

(i) to enable the Principal's Representative to fully and accurately determine 
(without needing to refer to any other documentation or information) the 
amounts then payable by the Principal to the SS] Contractor under the 
Contract and by the SSJ Contractor to the Principal; and 

(ii) including any such documentation or information which the Principal's 
Representative may by written notice from time to time require the SSJ 
Contractor to set out or attach, whether in relation to a specific payment or 
not. 

(d) The Principal's Representative must, on behalf of the Principal, within 10 Business 
Days of receipt of the SSJ Contractor's claim under clause 16.2(a), issue to the SSJ 
Contractor and the Principal, a payment schedule stating the amount (if any) which 
the Principal's Representative believes to be then payable by the Principal to the 
SSJ Contractor under this Contract and which the Principal proposes to pay to the 
SSJ Contractor or the amount which the Principal's Representative believes to be 
then payable by the SSJ Contractor to the Principal, including details of the 
calculation of the progress amount. 

(e) In issuing a payment schedule the Principal's Representative: 

(i) may deduct from the amount which would otherwise be payable to the SSJ 
Contractor any amount which the Principal is entitled to retain, deduct, 
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withhold or set-off under this Contract, including any amount which the 
Principal is entitled to set-off or withhold under clause 16.8; and 

(ii) must if the payment schedule shows an amount less than the amount 
claimed by the SSJ Contractor in the progress claim, set out in the payment 

schedule why the amount is less and if the reason for the difference is that 
the Principal has retained, deducted withheld or set-off payment for any 
reason, the reason for the retention, deduction, withholding or setting-off of 
payment. 

(f) If the SSJ Contractor does not give the Principal's Representative a progress claim 

at a time required by clause 16.2(a), the Principal's Representative may 
nevertheless (but is not obliged to) issue a payment schedule as if a progress claim 
was made at the time required. 

(g) A payment schedule issued under clause 16.2(d) or 16.2(f) will separately identify 
the sum of the amounts due on account of the: 

(i) the Reimbursable Costs (distinguishing Reimbursable Costs relating to 
Provisional Sum Work) payable to: 

(A) Subcontractors; and 

(B) the SSJ Contractor; 

(ii) the Design Fee payable to: 

(A) Designers; and 

(B) the SSJ Contractor; 

(iii) the Design Fee (Signalling); 

(iv) the Preliminaries Fee; 

(v) the Management Fee; 

(vi) the Management Fee (Provisional Sums); 

(vii) the Target Cost Development Phase Site Investigations Fee; 

(viii) the KPI Incentive (if any); 

(ix) the Cost Incentive (if any); 

(x) the Early Completion Payment (if any); and 

(xi) other amounts payable under the Contract by the Principal to the SSJ 
Contractor. 

(h) Where the Principal has given notice under clause 16.15(g)(iv), if the amount set 
out in a payment schedule issued under clause 16.2(d) is different to the amount in 
the SSJ Contractor's progress claim or if the Principal's Representative issues a 

payment schedule under clause 16.2(f), the SSJ Contractor must, within 2 Business 
Days of receiving the payment schedule, issue a revised tax invoice or adjustment 
note (as the case may be) to the Principal to reflect the amount in the payment 
schedule. 
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(i) Within 15 Business Days of the date of the SSJ Contractor's progress claim in 
accordance with clause 16.2(a) or within 5 Business Days of the issue of a payment 
schedule in accordance with clause 16.2(f): 

(i) where the payment schedule provides that an amount is payable by the 
Principal to the SSJ Contractor, but subject to clauses 16.6, 16.7, 16.8 and 
20.12 and Schedules F2 and F6, the Principal must pay the SSJ Contractor 
the progress payment due to the SSJ Contractor as certified in the payment 
schedule; and 

(ii) where the payment schedule provides that an amount is payable by the SSJ 
Contractor to the Principal, the SSJ Contractor must pay the Principal the 
amount due to the Principal as certified in the payment schedule. 

(j) If the SSJ Contractor lodges a progress claim earlier than at the times specified 

under clause 16.2(a), the Principal's Representative will not be obliged to issue the 
payment schedule in respect of that progress claim earlier than it would have been 
obliged had the SSJ Contractor submitted the progress claim in accordance with 
this Contract. 

(k) Despite any other provisions of this Contract to the contrary, the amount of any 
progress claim to which the SSJ Contractor is entitled in relation to this Contract 

and the amount to be allowed by the Principal's Representative in any payment 
schedule issued under clause 16.2(d) as the amount payable to the SSJ Contractor 
arising out of or in any way in connection with this Contract will: 

(i) not include the following amounts: 

(A) any amount which this Contract provides cannot be claimed or is not 
payable because of the failure by the SSJ Contractor to take any 
action (including to give any notice to the Principal or the Principal's 
Representative); 

(B) any amount which represents unliquidated damages claimed against 
the Principal (whether for breach of contract, in tort or otherwise); 

(C) any amount which this Contract provides is not payable until certain 
events have occurred or conditions have been satisfied, to the extent 
those events have not occurred or those conditions have not been 
satisfied (including any events identified in the Schedules F2 and F6); 

(D) any amount in respect of which the obligation of the Principal to 
make payment has been suspended under this Contract; 

(E) any amount in respect of which the SSJ Contractor has failed to 
provide supporting information as required by this Contract; or 

(F) any amount for work which is not in accordance with this Contract; 

(ii) deduct the following amounts: 

(A) any amounts which have become due from the SSJ Contractor to the 
Principal under this Contract; and 

(B) any amounts which the Principal is entitled under this Contract to 

retain, deduct, withhold or set-off against the progress claim, 
including under clauses 16.5, 16.6 or 16.9; 
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(iii) in determining amounts to be excluded or deducted under clauses 16.2(k)(i) 
and 16.2(k)(ii), have regard to matters or circumstances occurring at any 
time before the date that the determination is being made; and 

(iv) be determined having regard to the amounts payable in accordance with 
Schedule F1. 

(I) Failure by the Principal's Representative to set out in a payment schedule an 
amount which the Principal is entitled to retain, deduct, withhold or set-off from 
the amount which would otherwise be payable to the SSJ Contractor by the 
Principal will not prejudice the Principal's right to subsequently exercise its right to 
retain, deduct, withhold or set-off any amount under this Contract. 

(m) The SSJ Contractor must include in the payment claim lodged by it after: 

(i) the issue of a Notice of Completion for the last Portion to reach Completion; 
and 

(ii) the expiration of the final Defects Correction Period, 

all Claims (excluding third party claims for death, injury or property damage of 
which the SSJ Contractor is unaware (and ought not reasonably to have been 
aware)) that the SSJ Contractor wishes to make against the Principal in respect of 
any fact, matter or thing arising out of, or in any way in connection with, the SS] 
Contractor's Activities, the Project Works or this Contract which occurred: 

(iii) in the case of the payment claim referred to in clause 16.2(m)(i), prior to 
the date of that payment claim; and 

(iv) in the case of the payment claim referred to in clause 16.2(m)(ii), in the 
period between the date of the payment claim referred to in clause 
16.2(m)(i) and the date of the payment claim. 

(n) The SSJ Contractor releases the Principal from any Claim in respect of any fact, 
matter or thing arising out of, or in any way in connection with, the SSJ 
Contractor's Activities, the Project Works or this Contract that occurred prior to the 
date of submission of the relevant payment claim referred to in clauses 16.2(m)(i) 
or 16.2(m)(ii), except for any claim which: 

(i) has been included in the relevant payment claim which is given to the 
Principal's Representative within the time required by, and in accordance 
with, clause 16.2(a); and 

(ii) has not been barred under another provision of this Contract. 

(o) Where any part of a payment to be made by the Principal to the SSJ Contractor is 
in respect of work carried out by a Subcontractor, the Principal will pay that part of 
the payment into the Project Bank Account. 

(p) The SSJ Contractor may only make withdrawals from the Project Bank Account to 
pay the relevant Subcontractor for work carried out by that Subcontractor that 
forms part of the relevant Payment Claim. 

(q) Interest on amounts standing to the credit of the Project Bank Account will accrue 
for the benefit of the Principal. 
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16.3 Effect of payment schedules and payments 

(a) Neither the issue of a payment schedule under clause 16.2(d), nor the making of 
any payment pursuant to any such payment schedule, will: 

(i) constitute the approval of any work or other matter or prejudice any Claim 
by the Principal or the Principal's Representative; 

(ii) constitute evidence of the value of any work or an admission of liability or 
evidence that work has been executed or completed in accordance with this 
Contract; or 

(iii) prejudice the right of either party to dispute under clause 20 whether any 
amount certified as payable in a payment schedule is the amount properly 
due and payable (and on determination, whether under clause 20 or as 
otherwise agreed, of the amount properly due and payable, the Principal or 
the SSJ Contractor, as the case may be, will be liable to pay the difference 
between the amount of such payment and the amount which is properly due 
and payable), 

and any payments made pursuant to a payment schedule are payments on account 
only. 

(b) The Principal's Representative may at any time correct, modify or amend any 
payment schedule. 

16.4 Provision of documentation and other requirements 

(a) The Principal is not obliged to pay the SSJ Contractor any more than of the 
amount that the Principal's Representative would otherwise have set out in any 
payment schedule unless the SSJ Contractor has: 

(i) provided the deeds poll required by clause 1.5; 

(ii) provided the Principal with the unconditional undertakings and the Parent 
Company Guarantee (if any) required under clause 6; 

(iii) provided the Principal's Representative with: 

(A) a statutory declaration by the SSJ Contractor, or where the SSJ 
Contractor is a corporation, by a representative of the SSJ Contractor 
who is in a position to know the facts attested to, in the form of 
Schedule B5, made out not earlier than the date of the payment 
claim; 

(B) where clause 16.7(q) applies, the statement and the evidence (if any) 
required to be provided by the SSJ Contractor pursuant to that 
clause; 

(C) the Asset Management Information and evidence of compliance with 
the reporting requirements of section 5 of MR-W and the 
sustainability reporting requirements under section 9 of MR-SY; and 

(iv) where the Principal has given notice under clause 16.15(g)(iv), provided the 
Principal's Representative with a tax invoice, revised tax invoice or 
adjustment note (as applicable) as required under clause 16.2(b)(i)(B) and 
clause 16.2(h); 
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(v) in relation to any unfixed plant and materials which the SSJ Contractor 
proposes to claim in a Payment Claim, provided the evidence and 
documents required by, and otherwise satisfied the requirements of, clause 
16.6; 

(vi) demonstrated to the Principal's Representative that it has effected and is 
maintaining, or has procured to be effected the insurances required to be 
effected by the SSJ Contractor under clause 18 and (if requested) provided 
supporting evidence of this to the Principal's Representative; 

(vii) provided such evidence as the Principal's Representative may require that 
this Contract has been properly executed by or on behalf of the SSJ 
Contractor and that the SSJ Contractor is bound under this Contract; 

(viii) subject to clauses 16.4(c), 16.4(d) and 16.4(e), in relation to each tenderer 
approved by the Principal's Representative pursuant to clause 12.7(a), 
evidence to the satisfaction of the Principal's Representative of the SSJ 
Contractor's compliance with clause 12.7 (including the provision of each of 
the agreements referred to in clause 12.7(a) having been duly stamped (if 
required by Law)); and 

(ix) done everything else that it is required to do under this Contract before 
being entitled to make a payment claim or receive payment. 

(b) The Principal is not obliged to pay the SSJ Contractor any more than  of the 
amount that the Principal's Representative would otherwise have set out in any 
payment statement unless the SSJ Contractor has provided the updated SSJ 
Contractor's Program required by clause 15.2. 

(c) In relation to the SSJ Contractor's first Payment Claim, to satisfy the evidentiary 
requirements of clause 16.4(a)(v), the SSJ Contractor must provide evidence of 
each tenderer engaged pursuant to clause 12.7(a) since the date of this Contract 
and the date of the first Payment Claim. 

(d) In relation to the second Payment Claim, to satisfy the evidentiary requirements of 
clause 16.4(a)(viii), the SSJ Contractor must provide evidence of each tenderer 
engaged pursuant to clause 12.7(a) since the date of the Payment Claim referred 
to in clause 16.4(c) and the date of this second Payment Claim. 

(e) In relation to each subsequent Payment Claim, to satisfy the evidentiary 
requirements of clause 16.4(a)(vii), the SSJ Contractor must provide evidence of 
each tenderer engaged pursuant to clause 12.7(a) since the date of the Payment 
Claim referred to in clause 16.4(d) and the date of that Payment Claim. 

16.5 Payment of Subcontractors, workers compensation and payroll tax 

(a) If a worker or a Subcontractor obtains a court order in respect of the moneys 
payable to him, her or it in respect of his, her or its employment on, materials 
supplied for, or work performed with respect to, the SSJ Contractor's Activities, and 
produces to the Principal the court order and a statutory declaration that it remains 
unpaid, the Principal may (but is not obliged to) pay the GST exclusive amount of 
the order and costs included in the order to the worker or Subcontractor, and the 
amount paid will be a debt due from the SSJ Contractor to the Principal. 

(b) If the Principal receives notices of: 

(i) the 55] Contractor being placed under administration; or 
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(ii) the making of a winding up order in respect of the SSJ Contractor, 

the Principal will not make any payment to a worker or Subcontractor without the 
concurrence of the administrator, provisional liquidator or liquidator, as the case 
may be. 

(c) If any moneys are shown as unpaid in the SSJ Contractor's statutory declaration 
under clause 16.4(a)(iii)(A), the Principal may withhold the moneys so shown until 
the SSJ Contractor provides evidence to the satisfaction of the Principal's 
Representative that the moneys have been paid to the relevant persons. 

(d) Nothing in this clause 16.5 limits or otherwise affects the Principal's rights under 
section 175B(7) of the Workers Compensation Act 1987 (NSW), section 18(6) of 
schedule 2 of the Payroll Tax Act 2007 (NSW) and section 127(5) of the Industrial 
Relations Act 1996 (NSW). 

16.6 Unfixed Plant and Materials 

(a) Subject to clause 16.6(b), the value of unfixed or off-site plant and materials must 
not be included in a Payment Claim. 

(b) The SSJ Contractor is only entitled to make a claim for payment for plant or 
materials intended for incorporation in the Project Works but not yet incorporated, 
and the Principal is only obliged to make payment for such plant or materials in 
accordance with clauses 16.4(a) and/or 16.4(c) if: 

(I) the SSJ Contractor provides evidence of; 

(A) ownership of the plant or materials; 

(B) identification and labelling of the plant and materials as the property 
of the Principal; and 

(C) adequate and secure storage and protection; 

(ii) security acceptable to the Principal in the form of the unconditional 
undertaking in Schedule F3 issued by an Institution approved by the 
Principal in an amount equal to the payment claimed for the unfixed plant 
and materials has been provided by the SSJ Contractor to the Principal; 

(iii) the plant and materials are on the Construction Site or are available for 
immediate delivery to the Construction Site; 

(iv) the insurance held and the storage arrangements for the unfixed plant and 
materials are acceptable to the Principal's Representative; 

(v) the condition of the unfixed plant and materials has been confirmed in an 
inspection by the Principal's Representative; and 

(vi) if the PPS Law applies, the SSJ Contractor has registered a Security Interest 
in the unfixed plant and materials in favour of the Principal in accordance 
with clause 22.17. 

(c) The only such unfixed plant or materials to be allowed for in a Payment Schedule 
are those that have become or (on payment) will become the property of the 
Principal. Upon a payment against a Payment Schedule that includes amounts for 
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unfixed plant and materials, title to the unfixed plant and materials included will 
vest in the Principal. 

(d) The security provided in accordance with clause 16.6(b)(ii) will be released once 
the applicable unfixed plant and materials are incorporated into the Project Works 
and are fit for their intended purpose. 

16.7 SOP Act 

(a) Expressions defined or used in the SOP Act have the same meaning for the 
purposes of this clause (unless the context otherwise requires). 

(b) The SSJ Contractor must ensure that a copy of any written communication it 
delivers or arranges to deliver to the Principal of whatever nature in relation to the 
SOP Act, including a payment claim under the SOP Act, is provided to the 
Principal's Representative at the same time. 

(c) In responding to the SSJ Contractor under the SOP Act, the Principal's 
Representative also acts as the agent of the Principal. 

(d) If, within the time allowed by the SOP Act for the service of a payment schedule by 
the Principal, the Principal does not: 

(i) serve the payment schedule itself; or 

(ii) notify the SSJ Contractor that the Principal's Representative does not have 
authority from the Principal to issue the payment schedule on its behalf, 

then a payment schedule issued by the Principal's Representative under this 
Contract which relates to the period relevant to the payment schedule will be taken 
to be the payment schedule for the purpose of the SOP Act (whether or not it is 
expressly stated to be a payment schedule). 

(e) Without limiting paragraph (c), the Principal authorises the Principal's 

Representative to issue payment schedules on its behalf (without affecting the 
Principal's right to issue a payment schedule itself). 

(f) For the purposes of this Contract, the amount of the progress payment to which 

the SS] Contractor is entitled under this Contract will be the amount certified by 
the Principal's Representative in a payment schedule under clause 16.2 less any 
amount the Principal may elect to retain, deduct, withhold or set off in accordance 
with this Contract. 

(9) The SSJ Contractor agrees that the date prescribed by clause 16.2(a) as the date 
on which the SSJ Contractor is entitled to make a progress claim is, for the 
purposes of the SOP Act (including section 8 of the SOP Act), the reference date. 

(h) Nothing in this Contract will be construed to: 

(i) make any act or omission of the Principal in contravention of the SOP Act 

(including failure to pay an amount becoming due under the SOP Act), a 
breach of this Contract (unless the Principal would have been in breach of 
this Contract if the SOP Act had no application); or 

(ii) subject to paragraph (i), give to the SSJ Contractor rights under this 
Contract which extend or are in addition to rights given to the SSJ 
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Contractor by the SOP Act in respect of any act or omission of the Principal 
in contravention of the SOP Act. 

(i) If the SSJ Contractor suspends the whole or part of the SSJ Contractor's Activities 
pursuant to the SOP Act, except to the extent (if any) expressly provided under the 
SOP Act and clause 16.7(h), the Principal will not be liable for and the SSJ 
Contractor is not entitled to Claim any Loss suffered or incurred by the SSJ 
Contractor as a result of the suspension. 

(j) The SSJ Contractor must indemnify and keep indemnified the Principal against all 
Loss suffered or incurred by the Principal arising out of: 

(i) a suspension by a Subcontractor of work which forms part of the SSJ 
Contractor's Activities pursuant to the SOP Act; or 

(ii) a failure by the SSJ Contractor to comply with its obligations under 
paragraph (b). 

(k) The SSJ Contractor agrees that for the purposes of section 17(3) of the SOP Act: 

(I) it has irrevocably chosen the Resolution Institute as the authorised 
nominating authority to which any adjudication application under the SOP 
Act in respect of the SSJ Contractor's Activities is to be made; and 

(ii) the SSJ Contractor must make any adjudication application under the SOP 
Act to that authorised nominating authority (unless the Principal in its 
absolute discretion consents to any alternative nominating authority). 

(I) When an adjudication occurs under the SOP Act, and the Principal has paid an 
adjudicated amount to the SSJ Contractor: 

(I) the amount will be taken into account by the Principal's Representative in 
issuing a payment schedule under clause 16.2(d); 

(ii) if it is subsequently determined pursuant to this Contract that the SSJ 
Contractor was not entitled under this Contract to payment of some or all of 
the adjudicated amount that was paid by the Principal (overpayment), the 
overpayment will be a debt due and payable by the SSJ Contractor to the 
Principal which the SSJ Contractor must pay to the Principal upon demand 
and in respect of which the SSJ Contractor is not entitled to claim or 
exercise any set-off, counterclaim, deduction or similar right of defence; 

(iii) if the adjudicator's determination is quashed, overturned or declared to be 
void, the adjudicated amount then becomes a debt due and payable by the 
Sal Contractor to the Principal upon demand and in respect of which the SSJ 
Contractor is not entitled to claim or exercise any set-off, counterclaim, 
deduction or similar right of defence; and 

(iv) the Principal's Representative: 

(A) is not bound by the adjudication determination; 

(B) may reassess the value of the work that was valued by the 
adjudicator; and 

(C) may, if it disagrees with the adjudication determination, express its 
own valuation in any payment schedule. 
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(m) Without limiting clause 16.8, the Principal may withhold any amount that is less 
than or equal to the amount claimed to be owed under a payment withholding 
request served on the Principal pursuant to Division 2A of the SOP Act. 

(n) If the Principal withholds from money otherwise due to the SSJ Contractor any 
amount that is less than or equal to the amount claimed to be owed under a 
payment withholding request served on the Principal pursuant to Division 2A of the 
SOP Act, then: 

(i) the Principal may plead and rely upon Division 2A of the SOP Act as a 
defence to any claim for the money by the SSJ Contractor from the 
Principal; and 

(ii) the period during which the Principal retains money due to the SSJ 
Contractor pursuant to an obligation under Division 2A of the SOP Act will 
not be taken into account for the purpose of determining: 

(A) any period for which money owed by the Principal to the SSJ 
Contractor has been unpaid; and 

(B) the date by which payment of money owed by the Principal to the SSJ 
Contractor must be made. 

(o) The SSJ Contractor agrees not to commence proceedings to recover any amount 
withheld by the Principal pursuant to a payment withholding request served on the 
Principal pursuant to Division 2A of the SOP Act. 

(p) Any amount paid by the Principal pursuant to section 26C of the SOP Act will, to 
the extent not already withheld, deducted or set-off under clause 16.8, be a debt 
due from the SSJ Contractor to the Principal. 

(q) If the Principal withholds money pursuant to a payment withholding request served 
on the Principal pursuant to Division 2A of the SOP Act and the SSJ Contractor: 

(i) pays the amount claimed to be due under the adjudication application to 
which the payment withholding claim relates; or 

(ii) becomes aware that the adjudication application to which the payment 
withholding claim relates has been withdrawn, 

then the SSJ Contractor must so notify the Principal within 5 Business Days of the 
occurrence of the event in clause 16.7(n)(i) or 16.7(n)(ii) above (as applicable) by 
providing to the Principal a statement in writing in the form of a statutory 
declaration together with such other evidence as the Principal may require 
evidencing that the amount has been paid or the adjudication application has been 
withdrawn (as the case may be). 

16.8 Right of set-off 

(a) The Principal's Representative may (on behalf of the Principal) in any payment 
schedule issued under clauses 16.2(d) or 16.2(f) withhold, set-off or deduct from 
the money which would otherwise be certified as payable to the SSJ Contractor or 
which would otherwise be due to the SSJ Contractor under this Contract: 

(i) any debt or other moneys due from the SSJ Contractor to the Principal 
(including any debt due from the SSJ Contractor to the Principal pursuant to 
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section 26C of the SOP Act or any amount due from the SSJ Contractor to 
the Principal as determined under clause 20); 

(ii) any amount that is less than or equal to the amount claimed to be owed 
under a payment withholding request served on the Principal pursuant to 
Division 2A of the SOP Act; 

(iii) any amount received by the SSJ Contractor from the sale of material 
salvaged from the Construction Site in performing the SSJ Contractor's 
Activities; 

(iv) any amount that the Principal is entitled to withhold under clause 16.4; 

(v) any amount that the Principal is entitled to withhold under clause 16.12(c); 

(vi) any bona fide claim to money which the Principal may have against the SSJ 
Contractor whether for damages (including liquidated damages) or 
otherwise; or 

(vii) any other amount the Principal is entitled to withhold, set-off or deduct 
under this Contract, 

under or arising out of or in connection with this Contract or the SSJ Contractor's 
Activities and the Principal may make such withholding, set-off or deduction 
whether or not such amounts were included in a payment schedule issued by the 
Principal's Representative. 

(b) This clause 16.8 will survive the termination of this Contract. 

16.9 Interest 

(a) The Principal will pay simple interest at the rate of  above the  on 
any: 

(i) amount which has been set out as payable by the Principal's Representative 
in a payment schedule under clause 16.2(d), but which is not paid by the 
Principal within the time required by this Contract; 

(ii) damages; and 

(iii) amount which is found after the resolution of a Dispute to be payable to the 
SSJ Contractor, and which has not been paid by the Principal, 

from the date such amount was first due and payable until the date such amount is 
paid. 

(b) This will be the SSJ Contractor's sole entitlement to interest including damages for 
loss of use of, or the cost of borrowing, money. 

16.10 Title 

Title in all items forming part of the Project Works will pass progressively to the Principal 
on the earlier of payment for or delivery of such items to the Construction Site. Risk in all 
such items remains with the SSJ Contractor in accordance with clause 18. 
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16.11 Incentive Payments 

The SSJ Contractor will be entitled to claim the following payments: 

(a) in respect of the Cost Incentive, if the Outturn Cost is less than the Target Cost, an 
amount which is equal to the Share of Savings, as part of the Payment Claim made 
under clause 16.2(a)(ii)(A); 

(b) in respect of the KPI Incentive, in accordance with Schedule F6; and 

(c) in respect of the Early Completion Payment, in accordance with Schedule A2. 

16.12 Outturn Cost exceeds Target Cost 

(a) If the Outturn Cost is greater than the Target Cost, the Share of Cost Overrun will 
be a debt due and payable by the SSJ Contractor to the Principal. 

(b) The Share of Cost Overrun is limited to an amount equal to the . 

(c) If the Principal reasonably determines during the carrying out of the SSJ 
Contractor's Activities that the Outturn Cost will exceed the Target Cost, the 
Principal may withhold payment of all or part of the Management Fee otherwise 
due to the SSJ Contractor to meet the Principal's determination of the SSJ 
Contractor's liability under clause 16.12(a). 

 

 

  
 
 

 

  
 
 

 

16.14 No claim by SSJ Contractor 

The Principal will not be liable upon any Claim by the S53 Contractor arising out of or in 
connection with any act, omission or breach of contract by the Principal or the Principal's 
Representative, to the extent that this may have contributed to preventing the SSJ 
Contractor from maximising the amount it otherwise would have been entitled to under 
clause 16.11 other than as set out in clause 15.6. 

16.15 GST 

(a) Unless otherwise stated, all amounts set out in this Contract are GST exclusive. 

(b) Subject to paragraphs (e) and (f), where any supply occurs under or in connection 
with the Contract or the Project Works for which GST is not otherwise provided, the 
party making the supply (Supplier) will be entitled to increase the amount payable 
for the supply by the amount of any applicable GST. 
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(c) Reimbursable Costs payable by the SSJ Contractor to Subcontractors will not be 
reduced for any input tax credits and will be paid in full to the SSJ Contractor. In 
consideration of this, the SSJ Contractor is not entitled to any additional amount in 
respect of GST on those Reimbursable Costs. 

(d) Where an amount is payable to the Supplier for a supply under or in connection 
with the Contract or the Project Works (other than on account of Reimbursable 
Costs payable by the SSJ Contractor to Subcontractors) which is based on the 
actual or reasonable costs incurred by the Supplier, the amount payable for the 
supply will be reduced by the amount of any input tax credits available to the 
Supplier (or a representative member on the Supplier's behalf) in respect of such 
costs before being increased for any applicable GST under paragraph (b). 

(e) As a condition precedent to any amount on account of GST being due from the 
recipient to the Supplier in respect of a taxable supply, the Supplier must provide a 
tax invoice to the recipient in respect of that supply. 

(f) If the amount paid to the Supplier in respect of the GST (whether because of an 
adjustment or otherwise): 

(I) is more than the GST on the supply, then the Supplier will refund the excess 
to the recipient; or 

(ii) is less than the GST on the supply, then the recipient will pay the deficiency 
to the Supplier. 

(g) The parties agree that unless and until otherwise agreed in writing, the following 
will apply to all taxable supplies made by the SSJ Contractor to the Principal under 
or in connection with this Contract: 

(i) the Principal will issue to the SSJ Contractor a recipient created tax invoice 
("RCTI") for each taxable supply made by the SS) Contractor to the 
Principal under this Contract; 

(ii) the Principal will issue to the SSJ Contractor a recipient created adjustment 
note for any adjustment event; 

(iii) the SSJ Contractor will not issue a tax invoice or adjustment note in respect 
of any taxable supply it makes to the Principal; and 

(iv) the Principal may notify the SSJ Contractor that it will no longer issue a RCTI 
or recipient created adjustment note for each taxable supply made by the 
SSJ Contractor under this Contract, in which case, from that point in time, 
the Principal will not be required to issue RCTIs and recipient created 
adjustment notes in respect of such supplies and the SSJ Contractor will be 
required to issue tax invoices and adjustment notes to the Principal in 
respect of any such taxable supply. 

(h) Each party acknowledges and warrants that at the time of entering into this 
Contract it is registered for GST and will notify the other party if it ceases to be 
registered for GST or ceases to comply with any of the requirements of any 
taxation ruling issued by a taxation authority relating to the creation of RCTIs. 

(i) In this clause and clause 16.12 : 

(i) "GST" means the tax payable on taxable supplies under the GST Legislation; 
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(ii) "GST Legislation" means A New Tax System (Goods and Services Tax) Act 
1999 (Cth) and any related Act imposing such tax or legislation that is 
enacted to validate, recapture or recoup such tax; and 

(iii) terms defined in GST Legislation have the meaning given to them in GST 
Legislation. 

17. CONSTRUCTION COMPLETION AND COMPLETION 

17.1 Progressive Inspection and Testing 

(a) At any time prior to Construction Completion of a Portion, the Principal's 
Representative may direct that any materials or work forming part of the SSJ 
Contractor's Activities in respect of that Portion be tested. The SSJ Contractor must 

provide such assistance, documentation, records, personnel (including 
Subcontractors) and samples and make accessible such parts of the SSJ 
Contractor's Activities or Project Works as may be required. On completion of any 
test the SSJ Contractor must make good the SSJ Contractor's Activities or Project 
Works so that they fully comply with this Contract. 

(b) The Principal's Representative may direct that any part of the SSJ Contractor's 
Activities or the Project Works must not be covered up or made inaccessible 
without the Principal's Representative's prior approval. 

(c) The tests prescribed in this Contract must be conducted by the SSJ Contractor as 
and when provided for in this Contract, or may be conducted by the Principal's 

Representative or a person (that may include the SSJ Contractor or the 
Independent Certifier) nominated by the Principal's Representative. 

(d) Any testing required to be done by an independent authority must be carried out 
by an authority recognised by Joint Accreditation System of Australia and New 

Zealand (JAS-ANZ) ABN 49 614 982 550 (or their successors or assigns). 

(e) Unless otherwise stated in this Contract before conducting a test under this 
Contract the Principal's Representative or the SSJ Contractor must give not less 

than 2 Business Days' notice in writing to the other of the time, date and place of 
the test. If the other party does not then attend, the test may nevertheless 
proceed. 

(f) Without prejudice to any other rights or remedies under this Contract, if the SSJ 
Contractor or the Principal's Representative delays in conducting a test, the other, 
after giving reasonable notice in writing of intention to do so, may conduct the test. 

(g) Each party must promptly make the results of tests available to the other and to 
the Principal's Representative. 

(h) Where the Principal's Representative directs that materials or work be tested, the 
costs of and incidental to testing will be Reimbursable Costs unless: 

(i) this Contract provides that the SSJ Contractor must bear the costs or the 
test is one which the SSJ Contractor was required to conduct other than 
pursuant to a direction under clause 17.1; 

(ii) the test shows that the material or work is not in accordance with this 
Contract; 
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(iii) the test is in respect of a part of the SSJ Contractor's Activities or the 
Project Works covered up or made inaccessible without the Principal's 
Representative's prior approval where such was required; or 

(iv) the test is consequent upon a failure of the SSJ Contractor to comply with a 
requirement of this Contract. 

(i) Where the extra costs are not to be borne by the Principal, they will be borne by 
the SSJ Contractor and will be a debt due from the SSJ Contractor to the Principal 
and paid by the SSJ Contractor to the Principal on demand. 

17.2 Construction Completion 

(a) The SSJ Contractor must, in respect of each Portion, give the Principal's 
Representative: 

(i) 6 months; 

(ii) 3 months; 

(iii) 1 month; and 

(iv) 1 week, 

written notice of the estimated Date of Construction Completion of the Portion. 

(b) Subject to clause 17.2(g), the Principal's Representative, the SSJ Contractor's 
Representative and the Independent Certifier must, within 5 Business Days after 
receipt of the notice referred to in clause 17.2(a)(ii) jointly inspect the SSJ 
Contractor's Activities at a mutually convenient time. 

(c) Within 2 Business Days after the joint inspection referred to in clause 17.2(b), the 
Independent Certifier must give the SSJ Contractor and the Principal a notice 
either: 

(i) containing a list of items which it believes must be completed before 
Construction Completion of the Portion is achieved; or 

(ii) stating that it believes the SSJ Contractor is so far from achieving 
Construction Completion of the Portion that it is not practicable to issue a 
list as contemplated in clause 17.2(c)(i). 

(d) When the SSJ Contractor considers it has achieved Construction Completion of the 
Portion, the SSJ Contractor must notify the Principal's Representative and the 
Independent Certifier in writing and provide them with an executed certificate in 
the form of Schedule B4. Thereafter, and subject to clause 17.2(g), the Principal's 
Representative, the SS] Contractor's Representative, the Independent Certifier 
and, in respect of the Sydney Trains Works only the representative of any relevant 
Authority, must jointly inspect the SSJ Contractor's Activities at a mutually 
convenient time. 

(e) Following the joint inspection under clause 17.2(d), the Independent Certifier must 
within 5 Business Days after receipt of a notice under clause 17.2(d), or of receipt 
of a notice under clause 17.2(f): 

(i) if Construction Completion of the Portion has been achieved: 
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(A) provide to the Principal's Representative and the SSJ Contractor a 
document signed by the Independent Certifier in the form in Schedule 
B10; and 

(B) additionally: 

(aa) if the relevant Portion includes WAD Project Works, provide to 
the Principal's Representative and RMS a certificate in the form 

of Schedule 8 to the WAD with respect to the WAD Project 
Works; or 

(bb) if the relevant Portion includes Sydney Trains Project Works, 
provide to the Principal's Representative, Sydney Trains and 
RailCorp a notice in accordance with clause 31 of the Sydney 

Trains Transition Agreement with respect to the Sydney Trains 
Project Works; 

(ii) if Construction Completion of the Portion has not been achieved, issue a 
notice to the SSJ Contractor and the Principal in which it states: 

(A) the items which remain to be completed before Construction 
Completion of the Portion; or 

(B) that the SSJ Contractor is so far from achieving Construction 

Completion of the Portion that it is not practicable to notify the SSJ 
Contractor of the items which remain to be completed as 
contemplated by clause 17.2(e)(ii)(A). 

(f) If the Independent Certifier issues a notice under clause 17.2(e)(ii) the SSJ 

Contractor must proceed with the SSJ Contractor's Activities and thereafter when it 
considers it has achieved Construction Completion of the Portion it must give the 
Principal's Representative and the Independent Certifier written notice to that 
effect after which clauses 17.2(d) and 17.2(e) will reapply. 

(9) The SSJ Contractor acknowledges and agrees that: 

(i) the Principal's Representative may invite any other person to attend any 

joint inspection provided for by this clause 17.2, including representatives of 
the Operator; and 

(ii) the Principal's Representative or the Operator may provide comments to the 
Independent Certifier (with a copy to the SSJ Contractor) in relation to any 
non-compliance of the SSJ Contractor's Activities with this Contract. 

(h) Without affecting the SSJ Contractor's obligation to achieve Construction 
Completion of each Portion by the relevant Date for Construction Completion of 
each Portion the parties acknowledge that: 

(i) no separate Date for Construction Completion of the Project Works is 
specified in this Contract; 

(ii) Construction Completion of the Project Works is achieved by achieving 
Construction Completion of all Portions; 

(iii) Construction Completion of the Project Works will be taken to have occurred 
once Construction Completion of all Portions has occurred; and 
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(iv) the Date of Construction Completion of the Project Works will be taken to be 
the Date of Construction Completion of the last Portion to reach 
Construction Completion. 

17.3 Unilateral Issue of Notice of Construction Completion 

If at any time a notice required to be given by the SSJ Contractor to the Independent 
Certifier under either of clauses 17.2(c) or 17.2(e) is not given by the SSJ Contractor yet 
the Principal's Representative is of the opinion that Construction Completion of a Portion 
has been achieved, the Principal's Representative may direct the Independent Certifier to 
issue a Notice of Construction Completion under clause 17.2(e)(i)(A) for the Portion. 

17.4 Completion 

(a) When the SSJ Contractor considers that it has achieved Completion of a Portion, 
the SSJ Contractor must notify the Principal's Representative and the Independent 
Certifier in writing and provide them with an executed certificate in the form of 
Schedule B3. Thereafter, and subject to clause 17.4(d), the Principal's 
Representative, the SSJ Contractor's Representative and the Independent Certifier 
must jointly inspect the SSJ Contractor's Activities at a mutually convenient time. 

(b) Following the joint inspection under clause 17.4(a), the Independent Certifier must, 
within 5 Business Days after receipt of a notice under clause 17.4(a) or a notice 
under clause 17.4(c): 

(i) if Completion of the Portion has been achieved, provide to the Principal's 
Representative and the SSJ Contractor with a document signed by the 
Independent Certifier in the form in Schedule B11; or 

(ii) if Completion of the Portion has not been achieved, issue a notice to the SSJ 
Contractor and the Principal in which it states: 

(A) the items which remain to be completed before Completion of the 
Portion; or 

(B) that the SSJ Contractor is so far from achieving Completion of the 
Portion that it is not practicable to notify the SSJ Contractor of the 
items which remain to be completed as contemplated by clause 
17.4(b)(ii)(A). 

(c) If the Independent Certifier issues a notice under clause 17.4(b)(ii), the SS] 
Contractor must proceed with the SSJ Contractor's Activities and thereafter, when 
it considers that it has achieved Completion of the Portion, it must give the 
Principal's Representative and the Independent Certifier written notice to that 
effect after which clauses 17.4(a) and 17.4(b) will reapply. 

(d) The SSJ Contractor acknowledges and agrees that: 

(i) the Principal's Representative may invite any other person to attend any 
joint inspection provided for by this clause 17.3, including representatives of 
the Operator; and 

(ii) the Principal's Representative or the Operator may provide comments to the 
Independent Certifier (with a copy to the SSJ Contractor) in relation to any 
non-compliance of the SSJ Contractor's Activities with this Contract. 
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(e) Without affecting the SSJ Contractor's obligation to achieve Completion of each 
Portion by the relevant Date for Completion, the parties acknowledge that: 

(i) no separate Date for Completion of the Project Works is specified in this 
Contract; 

(ii) Completion of the Project Works is achieved by achieving Completion of all 
Portions; 

(iii) Completion of the Project Works will be taken to have occurred once 
Completion of all Portions has occurred; and 

(iv) the Date of Completion of the Project Works will be taken to be the Date of 
Completion of the last Portion to achieve Completion. 

(f) The requirements of this clause 17.4 do not apply to Portion 1. 

17.5 Part of the Project Works or a Portion 

(a) If part of a Portion has reached a stage equivalent to Construction Completion but 
another part of the Portion has not reached Construction Completion and the 
parties cannot agree upon the creation of new Portions, the Principal's 
Representative may determine that the respective parts will be Portions. 

(b) Without limiting clause 17.5(a), the Principal may, after the SSJ Contractor is given 

written notice by the Principal's Representative, occupy or use any part of a Portion 
although the whole of the Portion has not reached Construction Completion. 

(c) If the Principal's Representative gives a notice under clause 17.5(b): 

(i) the Principal must allow the SSJ Contractor reasonable access to the part of 
the Portion referred to in the notice and being occupied or used by the 
Principal, to enable the SSJ Contractor to bring the relevant Portion of which 
the area being occupied or used forms part to Construction Completion; and 

(ii) this will not otherwise limit or affect the obligations of the parties under this 
Contract, including the obligation of the SSJ Contractor to achieve 
Construction Completion of the relevant Portion of which the area being 
occupied or used forms part, by the relevant Date for Construction 
Completion. 

(d) Without limiting clause 17.5, further Portions may be created by the Principal's 
Representative by issuing a written direction to the SSJ Contractor which clearly 
identifies for each Portion,: 

(i) the Project Works and Temporary Works; 

(ii) the Date for Construction Completion; and 

(iii) respective amounts of liquidated damages, 

all as determined by the Principal's Representative (acting reasonably). 
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17.6 Liquidated Damages and indemnity for delay in reaching Construction 
Completion 

(a) The Principal and the SSJ Contractor agree and acknowledge that the Principal is 
pursuing a policy of building the Project and the Project Works for purposes that 
include achieving the objectives set out in clause 2. 

(b) The SSJ Contractor and the Principal acknowledge and agree that the SSJ 
Contractor's Activities represent a most important element of the building of the 
Project, as a major new public transport link which, together with Sydney Metro 
Northwest (and their integration), will service the needs of Sydney, including the 
needs of its workforce and its economy, and will provide frequent rapid transit 
services to handle projected population increases, create employment both during 
and after the SSJ Contractor's Activities, improve the efficiency of the Sydney 
public transport network and improve the local environment. 

(c) The SSJ Contractor acknowledges and agrees that its failure to achieve 
Construction Completion of the Portions by the required Dates for Construction 
Completion will not only result in direct Losses to the Principal, but will also lead to 
the failure of the Principal to achieve its policy objectives to the immediate 
detriment of the Principal and of those on whose behalf the policy objectives are 
pursued. The Loss arising from this failure of the Principal to achieve its policy 
objectives is not capable of easy or precise calculation. 

(d) The SSJ Contractor agrees that if it does not achieve Construction Completion of a 
Portion by the Date for Construction Completion of the Portion, it must: 

(I) pay the Principal the applicable amount for that Portion set out in Schedule 
A2 (each of which is exclusive of GST) for every day after the Date for 
Construction Completion of the Portion up to and including: 

(A) the Date of Construction Completion of the applicable Portion; or 

(B) the date that this Contract is validly terminated, 

whichever first occurs; and 

(ii) to the extent that Construction Completion of the final Portion has not 
occurred by the Date for Construction Completion of that Portion, indemnify 
the Principal from and against any Liability suffered or incurred by the 
Principal arising out of or in connection with the failure to achieve 
Construction Completion of the Portion by the Date for Construction 
Completion for that Portion to the extent that such Liability falls within a 
head of Loss specified in Schedule Al, up to an aggregate of for 
every day after the Date for Construction Completion for the Portion, up to 
and including: 

(A) the Date of Construction Completion of the final Portion; or 

(B) the date that this Contract is validly terminated, 

whichever first occurs. 

(e) The parties agree that the liquidated damages provided for in clause 17.6(d)(i): 

(i) represent proper, fair and reasonable amounts recoverable by the Principal 
arising from the failure of the SSJ Contractor to achieve Construction 
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Completion of the Portion by the Date for Construction Completion of the 
Portion and do not constitute, and are not intended to be, a penalty and 
have been freely agreed to by the SSJ Contractor; and 

(ii) will be recoverable by the Principal from the SSJ Contractor as a debt due 
and payable. 

(f) The Principal and the SSJ Contractor acknowledge and agree that they are both 
parties contracting at arms' length, have equal bargaining power, possess 
extensive commercial experience and expertise and are being advised by their own 
legal, accounting, technical, financial, economic and other commercial professionals 
in relation to their rights and obligations pursuant to this Contract. 

(g) The SSJ Contractor agrees to pay the liquidated damages, and indemnify the 
Principal, under clause 17.6(d) without any duress, coercion, undue influence or 
any other form of unconscionable conduct or impermissible or objectionable 
persuasion on the part of the Principal. 

(h) The SS) Contractor entered into the obligation to pay the amounts specified in 
clause 17.6(d) with the intention that it is a legally binding, valid and enforceable 
contractual provision against the SSJ Contractor in accordance with its terms. 

(i) The SSJ Contractor agrees: 

(i) to exclude and expressly waives the right of the benefit of, to the extent 
permissible, the application or operation of any legal rule or norm, including 
under statute, equity and common law, relating to the characterisation of 
liquidated amounts payable under a deed upon a breach occurring as 
penalties or the enforceability or recoverability of such liquidated amounts; 
and 

(ii) that if this clause 17.6 (or any part of this clause 17.6) is found for any 
reason to be void, invalid or otherwise inoperative so as to disentitle the 
Principal from recovering liquidated damages, the Principal will be entitled to 
recover general damages (including loss of revenue and loss of profits from 
the loss of use of the Works) as a result of the SSJ Contractor failing to 
achieve Construction Completion of a relevant Portion by its Date for 
Construction Completion, but the SSJ Contractor's liability for such damages 
(whether per day or in aggregate) will not be any greater than the liability 
which it would have had if the clause had not been void, invalid or otherwise 
inoperative. 

(i) The Principal's Representative, when issuing a payment schedule pursuant to 
clauses 16.2(d) and 16.2(e) after the Date for Construction Completion of a 
relevant Portion, may include a provisional assessment of the amount then 
provisionally due by way of liquidated damages then accruing under clause 
17.6(d)(i) or under the indemnity in clause 17.6(d)(ii) to the date of the payment 
schedule (despite Construction Completion of that Portion not having occurred). 

(k) The Principal and the SSJ Contractor agree that the aggregate of the amount 
payable under: 

(i) clauses 17.6(d)(i), 17.6(d)(ii) and 17.6(i)(ii) is limited as set out in clause 
21.1(b); and 

(ii) clause 17.6(d)(ii) is limited as set out in clause 21.1(c); and 
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(iii) a limitation on the SSJ Contractor's liability to the Principal for a failure to 
achieve Construction Completion of any Portion by the relevant Date for 
Construction Completion, 

and the Principal will not be entitled to make, nor will the SSJ Contractor be liable 
upon, any Claim in these circumstances other than for the amount for which the 
SSJ Contractor is liable under this clause 17.6 (including where applicable common 
law damages under clause 17.6(i)(ii)). Nothing in this clause 17.6(k) in any way 
limits the SS] Contractor's liability where this Contract is terminated by the 
Principal under clause 19.3 or otherwise at Law. 

17.7 Effect of Notice of Construction Completion or Notice of Completion 

(a) A Notice of Construction Completion or Notice of Completion (as applicable) will 
not: 

(i) constitute approval by the Principal, the Independent Certifier or the 
Principal's Representative of the SSJ Contractor's performance of its 
obligations under this Contract; 

(ii) be taken as an admission or evidence that the Portion complies with the 
requirements of this Contract; or 

(iii) prejudice any rights or powers of the Principal, the Independent Certifier or 
the Principal's Representative. 

(b) Without limiting clause 17.7(a), the parties agree that, in the absence of manifest 
error on the face of the certification, the Independent Certifier's certification as set 
out in a Notice of Construction Completion or Notice of Completion is final and 

binding on the parties for the purposes only of establishing that Construction 
Completion or Completion of the relevant Portion has occurred. 

17.8 Access following Construction Completion of a Portion 

(a) Where Construction Completion has been achieved in respect of a Portion but the 
SSJ Contractor still requires access to such Portion in order to continue the SSJ 
Contractor's Activities, the Principal must procure that the SS] Contractor is 

provided with reasonable access to such Portion to enable the SSJ Contractor to 
continue the SSJ Contractor's Activities. 

(b) The occupation and use of such Portion by the Principal (and its nominees) will not 
limit or affect the responsibilities, obligations or liabilities of the SSJ Contractor 
including the obligation of the SSJ Contractor to achieve Construction Completion 
of any remaining Portion by the relevant Date for Construction Completion. 

18. CARE OF THE PROJECT WORKS, RISKS AND INSURANCE 

18.1 Responsibility for care of the Project Works 

(a) Subject to clause 18.1(d), the SSJ Contractor is, in respect of each Portion, 

responsible for the care of, and bears the risk of destruction, loss or damage to: 

(i) the SSJ Contractor's Activities, the Project Works and the Temporary Works 
and any Extra Land, from the date of this Contract; and 

(ii) the relevant parts of the Construction Site, from the date on which access is 
granted under clause 8.1(a), 
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up to and including the Date of Construction Completion for the relevant Portion. 

(b) After the time after which the SSJ Contractor ceases to be responsible under clause 
18.1(a) for the care of a part of the Project Works or any other thing referred to in 
clause 18.1(a), subject to clause 18.1(d), the SSJ Contractor will bear the risk of 
any destruction, loss of or damage to that part of the Project Works or other thing, 
arising from: 

(i) any act or omission of the SSJ Contractor during the Defects Correction 
Period (including any extension under clause 13.7, 13.8(a)(ii) and 13.9) or 
any other SSJ Contractor's Activities; or 

(ii) any event which occurred while the SSJ Contractor was responsible for the 
care of the relevant part of the Project Works or other thing under clause 
18.1(a) in connection with the SSJ Contractor's Activities. 

(c) Subject to clause 18.1(d), the SSJ Contractor must: 

(i) in accordance with clause 18.16, (at its own cost) promptly make good 
destruction, loss or damage to anything caused during the period the SSJ 
Contractor is responsible for its care; and 

(ii) indemnify the Principal against such destruction, loss or damage. 

(d) This clause 18.1 does not apply to the extent that any destruction, loss or damage 
for which the SSJ Contractor would otherwise have been responsible or bears the 
risk of or is obliged to indemnify the Principal against under this clause results from 
an Excepted Risk. 

(e) Where any destruction, loss or damage arises to any extent from an Excepted Risk, 
the SSJ Contractor must where directed by the Principal's Representative to do so, 
make good or repair the destruction, loss or damage in which event such making 
good or repair will, to the extent the destruction, loss or damage arises from an 
Excepted Risk, be treated as if it were a Change the subject of a direction by the 
Principal's Representative and clause 11 applies. 

18.2 Indemnity by the SSJ Contractor 

(a) The SSJ Contractor must indemnify the Principal from and against: 

(i) the loss of, loss of use of or access to (whether total or partial), or any 
destruction or damage to, any of the Principal's real or personal property 
(other than property referred to in clause 18.1 while the SSJ Contractor is 
responsible for its care); 

(ii) any claim against the Principal or Liability the Principal may have to third 
parties in respect of or arising out of or in connection with: 

(A) any illness, personal injury to, or death of, any person; or 

(B) the loss of, loss of use of or access to (whether total or partial) or 
destruction or damage to any real or personal property, 

caused by, arising out of, or in any way in connection with, the SSJ 
Contractor's Activities, the Project Works or the Temporary Works or any 
failure by the SSJ Contractor to comply with its obligations under this 
Contract; or 
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(iii) any: 

(A) Liability to or claim by any other person; or 

(B) Loss suffered or incurred by the Principal, 

arising out of, or in any way in connection with, the SSJ Contractor's breach of a 
term of this Contract. 

 
 
 

 

  
 

  
 

 
 

  
 

 
 

 

 
 

 

(c) Where the SSJ Contractor indemnifies the Principal under this Contract from and 
against any Liability, claim or Loss, the SSJ Contractor's liability to indemnify the 
Principal will be reduced to the extent that an act or omission of the Principal or its 
Associates contributed to the Liability, claim or Loss. 

(d) Clause 18.2(a) does not limit or otherwise affect the SSJ Contractor's other 
obligations under this Contract or otherwise according to Law. 

(e) The SSJ Contractor is not relieved of any obligation to indemnify the Principal 
under this clause 18.2 by reason of effecting insurance or being an insured party 
under an insurance policy effected by the Principal pursuant to clause 18.3. 

18.3 Principal's insurance 

(a) The Principal must effect and maintain insurances on the terms of the policies set 
out in Schedule F5. 

(b) Such insurance is subject to the exclusions, conditions, deductibles and excesses 
noted on the policies and the SSJ Contractor must: 
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(i) satisfy itself of the nature and extent of the cover provided by these 
insurance policies; 

(ii) acknowledge that the Principal's insurances do not cover every risk to which 
the SSJ Contractor might be exposed and are subject to deductibles and 
limits and the SSJ Contractor may, if it chooses to do so, at its cost effect 
insurance for any risk or liability which is not covered by the Principal's 
insurances; and 

(iii) where the SSJ Contractor: 

(A) bears the risk of the relevant destruction, loss or damage under 
clause 18.1, or is required to indemnify the Principal under clause 
18.2, and makes a claim under any of these insurance policies in 
respect of the destruction, loss or damage or the event giving rise to 
the indemnity; or 

(B) otherwise makes a claim under or in respect of any of these 
insurance policies, 

bear the cost of any excesses or deductibles in the insurance policies in 
Schedule F5 or any insurance taken out by the SSJ Contractor under clause 
18.4, that may apply in those circumstances. 

18.4 SS] Contractor's insurance obligations 

The SSJ Contractor must effect and maintain the following insurance: 

(a) workers compensation insurance referred to in clause 18.5; 

(b) asbestos liability insurance referred to in clause 18.6; 

(c) professional indemnity insurance referred to in clause 18.7; 

(d) Construction Plant insurance referred to in clause 18.8; and 

(e) motor vehicle insurance referred to in clause 18.9. 

18.5 Workers compensation insurance 

(a) The SSJ Contractor must effect and maintain workers compensation insurance 
which covers employees in accordance with any statute relating to workers or 
accident compensation: 

for the maximum amount required by Law; and 

(ii) in the name of the SSJ Contractor and (if legally possible) extended to 
indemnify the Principal for its statutory liability to persons employed by the 
SSJ Contractor. 

(b) The SSJ Contractor must ensure that each of its Subcontractors effects and 
maintains workers compensation insurance which covers employees in accordance 
with any statute relating to workers or accident compensation: 

(i) for the maximum amount required by Law; and 
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(ii) in the name of the Subcontractor and (if legally possible) extended to 
indemnify the Principal and the SSJ Contractor for their statutory liability to 
persons employed by the Subcontractor. 

18.6 Asbestos liability insurance 

If the SSJ Contractor's Activities include any work involving asbestos or asbestos 
decontamination, including stripping, encapsulation or removal, the SSJ Contractor must 
effect and maintain (or cause to be effected and maintained) asbestos liability insurance 
which: 

(a) covers liability on an occurrence basis (and not a claims made basis) in respect of 
or in connection with the presence of asbestos and any work involving asbestos or 
asbestos decontamination that is caused by or arises out of or in connection with 
any act or omission of the SSJ Contractor or its Associates in connection with the 
carrying out of the SSJ Contractor's Activities; and 

(b) has a limit of indemnity of at least $20,000,000 for any one occurrence. 
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18.16 Reinstatement 

If, prior to the time the SSJ Contractor ceases to be responsible under clause 18.1(a) for 
the care of a part of the Project Works or the Temporary Works or any other thing 
referred to in clause 18.1(a), any destruction, damage or loss occurs to the Project Works 
or the Temporary Works, the SSJ Contractor must: 

(a) make secure the Project Works and the Temporary Works and the parts of the 
Construction Site which are still under the control of the SSJ Contractor in 
accordance with clause 8.4; 

(b) notify: 

(i) appropriate Authorities, emergency services and the like; and 

(ii) the insurers for assessment, 

and comply with their instructions; and 

(c) promptly consult with the Principal to agree on steps to be taken to ensure: 
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(i) the prompt repair or replacement of the destruction, loss or damage so 
that: 

(A) it complies with the SWTC; and 

(B) there is minimal disruption to the Project Works or the Temporary 
Works; and 

(ii) that, to the greatest extent possible, the SSJ Contractor continues to comply 
with its obligations under this Contract; 

(d) subject to clause 18.1(e), manage all repair and replacement activities so as to 
minimise the impact on the Project Works or the Temporary Works; and 

(e) keep the Principal's Representative fully informed of the progress of the repair and 
replacement activities. 

18.17 Application of insurance proceeds 

Where, prior to the Date of Construction Completion of the last Portion to achieve 
Construction Completion, the Project Works or the Temporary Works are damaged or 
destroyed, all insurance proceeds in respect of that damage or destruction that are 
payable under any insurances maintained by the Principal in accordance with clause 18.3 
will be: 

(a) paid to the Principal; 

(b) paid by the Principal to the SSJ Contractor by progress payments under clause 
16.2 as and when the SSJ Contractor reinstates the Project Works and the 
Temporary Works; and 

(c) subject to clause 18.1(e), the limit of the SSJ Contractor's entitlement to payment 
for reinstatement of the destruction, loss or damage. 

18.18 Damage to property 

(a) Subject to clause 18.18(c), where any loss of or destruction or damage to real or 

personal property or the Environment (including any Utility Services but excluding 
the Project Works or the Temporary Works) occurs arising out of, or in any way in 
connection with, the carrying out by the SSJ Contractor of the SSJ Contractor's 
Activities or a failure by the SSJ Contractor to comply with its obligations under this 

Contract, the SSJ Contractor must, at its cost, promptly repair and make good any 
such loss, destruction or damage. 

(b) If the SSJ Contractor fails to carry out any repair work under clause 18.18(a), the 

Principal may carry out such work or engage others to carry out such work and any 
Loss suffered or incurred by the Principal will be a debt due and payable from the 
SSJ Contractor to the Principal. 

(c) This clause 18.18 does not apply where the owner of the real or personal property 
does not agree to the SSJ Contractor carrying out the work under clause 18.18(a). 

(d) Nothing in this clause 18.18 limits the operation of the indemnity in clause 18.2(a). 

226 
AUSTRALIA \\248187726.11151919721 j7  



18.19 Risk of deductibles or excesses 

The SSJ Contractor must pay all insurance deductibles or excesses in respect of any event 
and claim made under a policy referred to in this clause 18 and any such amounts will not 
form part of the Reimbursable Costs. 

19. DEFAULT OR INSOLVENCY 

19.1 SSJ Contractor's Default 

(a) If the SSJ Contractor commits a breach of this Contract referred to in clause 
19.1(b), the Principal may give the SSJ Contractor a written notice. 

(b) The breaches by the SSJ Contractor to which this clause applies are: 

(i) not commencing or not progressing the SSJ Contractor's Activities regularly 
and diligently in accordance with the requirements of this Contract, in 
breach of clause 15.1; 

(ii) suspension of work in breach of clause 15.1; 

(iii) the SSJ Contractor fails to implement, comply with or otherwise diligently 
pursue a Recovery Plan in accordance with clause 15.6(c); 

(iv) failing to provide the unconditional undertakings and Parent Company 
Guarantees, in breach of clause 6; 

(v) failing to insure or provide evidence of insurance, in breach of clause 18; 

(vi) failing to use the materials or standards of workmanship required by this 
Contract, in breach of clause 9.1; 

(vii) not complying with any direction of the Principal's Representative made in 
accordance with this Contract, in breach of clause 14.1(a); 

(viii) not complying with the requirements of this Contract regarding the Contract 
Management Plan in a material respect; 

(ix) not complying with its obligations under the MR-PA with regard to the 
Contract Management Plan; 

(x) not complying with its environmental obligations under this Contract; 

(xi) not complying with its obligations under this Contract regarding work health 
and safety; 

(xii) not complying with its obligations under clause 9.7; 

(xiii) the failure to comply with all applicable Law, including the failure to comply 
with, carry out and fulfil the conditions and requirements of all Authority 
Approvals in breach of clause 7.2; 

(xiv) the failure to provide the deeds poll in accordance with clause 1.5; 

(xv) breach of the subcontracting obligations set out in each of clauses 12.3, 
12.7 or 12.8; 
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(xvi) failure to achieve Construction Completion of a Portion by the relevant Date 
for Construction Completion; 

(xvii) lack or breach of Accreditation (where it is obliged to obtain Accreditation), 
AEO status or ASA Authorisation, or threatened or actual suspension or 
revocation of Accreditation; 

(xviii) fraud of the SSJ Contractor in relation to this Project or an adverse 
Independent Commission Against Corruption (ICAC) finding is made against 
the SSJ Contractor; 

(xix) the Parent Company Guarantee becoming void or voidable; or 

(xx) any other failure to comply with a material obligation under the Contract. 

19.2 Contents of Notice 

A written notice under clause 19.1 must: 

(a) state that it is a notice under clause 19.1; 

(b) specify the alleged breach; 

(c) require the SSJ Contractor to remedy the breach or, in the case of a notice by the 
Principal where the breach is not capable of being remedied, make other 
arrangements satisfactory to the Principal; and 

(d) specify the time and date by which the SSJ Contractor must remedy the breach or 
make other arrangements satisfactory to the Principal (which time must not be less 
than 21 clear days after the notice is given). 

19.3 Rights of the Principal Following Notice 

If, by the time specified in a notice under clause 19.1, the SSJ Contractor fails to remedy 
the breach or make arrangements satisfactory to the Principal, the Principal may, by 
notice in writing to the SSJ Contractor: 

(a) take out of the hands of the SSJ Contractor the whole or part of the work 
remaining to be completed; or 

(b) terminate this Contract. 

19.4 Immediate Termination or Take-Out 

If: 

(a) an Insolvency Event occurs: 

(i) to the SSJ Contractor; 

(ii) where the SSJ Contractor comprises more than one person, any one of 
those persons; or 

(iii) to a person specified in Schedule Al; or 

(b) the SSJ Contractor causes or contributes to the occurrence of an Incident and fails 
to ensure that the Principal is promptly notified as set out in clause 3.5(d); 
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(c) the aggregate liability of the SSJ Contractor to the Principal under or in connection 
with the SSJ Contract Documents is equal to or t; or 

(d) the aggregate liability of the SSJ Contractor to the Principal under or in connection 
with: 

(i) any one or more of clauses 17.6(d)(i), 17.6(d)(ii) and 17.6(i)(ii) is equal to 
or exceeds ; or 

(ii) clause 17.6(d)(ii) is equal to or t; or 

(iii) clause 16.12(a) is equal to or exceeds the  

then, whether or not the SSJ Contractor is then in breach of this Contract, the Principal 
may, without giving a notice under clause 19.1, exercise the right under clause 19.3(a) or 
19.3(b). 

19.5 Principal's Common Rights After Take-Out or Termination 

(a) If: 

(i) the Principal: 

(A) exercises its rights under clause 19.3(a); or 

(B) terminates this Contract under clauses 19.3(b), 19.4 or 19.9; 

(ii) the SSJ Contractor repudiates this Contract and the Principal otherwise 
terminates this Contract; or 

(iii) this Contract is frustrated under the Law, 

then: 

(iv) the SSJ Contractor: 

(A) must novate to the Principal or the Principal's nominee those 
Subcontracts between the 553 Contractor and its Subcontractors that 
the Principal directs by executing a deed of novation substantially in 
the form of Schedule A13; 

(B) irrevocably appoints (for valuable consideration) the Principal and any 
authorised representative of the Principal to be the SSJ Contractor's 
attorney to: 

(aa) execute, sign, seal and deliver all notices, deeds and 
documents; and 

(bb) undertake actions in the name of the SSJ Contractor, 

for the purposes referred to in clause 19.5(a)(iv)(A) where the SSJ 
Contractor has not complied with clause 19.5(a)(iv)(A) within 5 
Business Days of a request by the Principal to do so; and 

(C) must immediately handover to the Principal's Representative all 
copies of: 
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(aa) any documents provided by the Principal to the SSJ 
Contractor; 

(bb) all Contract Documentation and Materials prepared by the SSJ 
Contractor to the date on which the Principal exercises its 
rights under clauses 19.3(a) or 19.3(b) (whether complete or 
not); and 

(cc) any other documents or information in existence that is to be 
provided to the Principal under the terms of this Contract; and 

(v) the Principal: 

(A) will be entitled to require the SSJ Contractor to remove from the 
Construction Site or any area affected by the Project Works, any 
Construction Plant and Temporary Works and all materials, 
equipment and other things intended for the Project Works; 

(B) may complete that work; 

(C) may take possession of such of the Construction Plant, Temporary 
Works and other things on or in the vicinity of the Construction Site 
or Extra Land as are owned by the SSJ Contractor and are reasonably 

required by the Principal to facilitate completion of the work; and 

(D) must, if it takes possession of the items referred to in clause 
19.5(a)(v)(C): 

(aa) for the period during which it retains possession of the 

Construction Plant, Temporary Works or other things pay to 
the SSJ Contractor rent for the use of the Construction Plant, 
Temporary Works or other things at a market rate to be 
agreed by the parties or, failing agreement, to be determined 
pursuant to clause 20; and 

(bb) maintain the Construction Plant, Temporary Works or other 
things and, subject to clause 19.6, on completion of the work 

return to the SSJ Contractor the Construction Plant, 
Temporary Works and any things taken under clause 
19.5(a)(v)(C) which are surplus. 

(b) This clause 19.5 will survive the termination or frustration of this Contract. 

19.6 Principal's Entitlements after Take-Out 

(a) If the Principal exercises the right under clause 19.3(a), the SSJ Contractor will not 
be entitled to any further payment in respect of the work taken out of the hands of 

the SSJ Contractor unless a payment becomes due to the SSJ Contractor under this 
clause 19.6. 

(b) When all of the work taken out of the hands of the SSJ Contractor under clause 

19.3(a) is completed, the Principal's Representative will ascertain the cost incurred 
by the Principal in completing the work and will issue a certificate to the SSJ 
Contractor certifying the amount. 
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(c) If the cost incurred by the Principal is: 

(i) greater than the amount that would have been paid to the SSJ Contractor if 
the SSJ Contractor had completed the work, the difference will be a debt 
due from the SSJ Contractor to the Principal; or 

(ii) less than the amount that would have been paid to the SS) Contractor if the 
SSJ Contractor had completed the work, the difference will be a debt due to 
the SSJ Contractor from the Principal. 

(d) Without limiting clause 19.6(c), if the Principal exercises the right under clause 
19.3(a), the Principal will be entitled to recover from the SSJ Contractor any costs, 
expenses, Losses or damages incurred or suffered by it as a result of, or arising out 
of, or in any way in connection with, the exercise of such right. 

(e) If the SSJ Contractor is indebted to the Principal, the SSJ Contractor grants to the 
Principal a lien over the Construction Plant, Temporary Works or other things taken 
under clause 19.5 such that the Principal may retain that property until the debt is 
met. If after reasonable notice, the SSJ Contractor fails to pay the debt, the 
Principal may sell the Construction Plant, Temporary Works or other things and 
apply the proceeds to satisfaction of the debt and the costs of sale. Any excess will 
be paid to the SSJ Contractor. 

19.7 Principal's Rights after Termination 

(a) Subject to clause 19.11, if the Principal terminates this Contract under clauses 19.3 
or 19.4, or if the SSJ Contractor repudiates this Contract and the Principal 
otherwise terminates this Contract the Principal will: 

(I) not be obliged to make any further payments to the SSJ Contractor, 
including any money that is the subject of a Payment Claim under clause 
16.1(b) or a Payment Schedule under clause 16.3; 

(ii) be absolutely entitled to call upon, convert and have recourse to and retain 
without limiting clause 6 the proceeds of any unconditional undertaking held 
under clause 6; and 

(iii) be entitled to recover from the SSJ Contractor any costs, expenses, Losses 
or damages incurred or suffered by it as a result of, or arising out of, or in 
any way in connection with, such termination. 

(b) This clause 19.7 survives the termination of this Contract. 

19.8 SS] Contractor's Rights after Repudiation or Wrongful Termination 

(a) If the Principal: 

(i) repudiates this Contract and the SSJ Contractor terminates this Contract; or 

(ii) wrongfully: 

(A) exercises or attempts to exercise any right or power conferred on it 
by clauses 19.3, 19.4 or 19.9; or 

(B) determines or purports to determine this Contract at common law, 
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then the: 

(Hi) Principal's actions will be deemed to have been a lawful termination in 
accordance with clause 19.9 and the SSJ Contractor's sole rights in such 
circumstances will be those set out in clause 19.10; and 

(iv) SSJ Contractor: 

(A) will not be entitled to the payment of damages; 

(B) will not be entitled to any payment on a quantum meruit basis; and 

(C) waives all other rights it has to make a Claim in such circumstances. 

(b) This clause 19.8 will survive the termination of this Contract. 

19.9 Termination for Convenience 

Without prejudice to any of the Principal's other rights or entitlements or powers under 
this Contract, the Principal may: 

(a) at any time for its sole convenience, and for any reason, by written notice to the 
SSJ Contractor terminate this Contract effective from the time stated in the notice 
or if no such time is stated, at the time the notice is given to the SSJ Contractor; 
and 

(b) thereafter, at the Principal's absolute discretion complete the uncompleted part of 
the SSJ Contractor's Activities or the Project Works either itself or by engaging 
other contractors. 

19.10 Payment for Termination for Convenience 

(a) If the Principal terminates this Contract under clause 19.9, the SSJ Contractor: 

(i) will be entitled to payment of the following amounts as determined by the 
Principal's Representative (excluding all Excluded Costs): 

(A) for work carried out prior to the date of termination, the amount 
which would have been payable if this Contract had not been 
terminated and the SS) Contractor submitted a Payment Claim under 
clause 16.2 for work carried out to the date of termination; 

(B) the cost of plant and materials reasonably ordered by the SSJ 
Contractor for the Project Works and for which it is legally bound to 
pay provided that: 

(aa) the value of the plant or materials have not been previously 
paid or included in the amount payable under sub-paragraph 
(i)(A); and 

(bb) title in the plant and materials vests in the Principal upon 
payment; 

(C) the costs reasonably incurred by the SS] Contractor in the 
expectation of completing the whole of the SSJ Contractor's Activities 
and the reasonable cost of removing from the Project Site and the 
Temporary Areas all labour, Construction Plant, Temporary Works 
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(where required by the Principal) and other things used in the SSJ 
Contractor's Activities that are not part of, or to be part of, the 
Project Works; and 

(D) the amount calculated by multiplying the percentage specified in 
Schedule Al by the costs determined under sub-paragraphs (i)(B) 
and (i)(C), for all overheads and profit associated with, and to the 
extent not included in, the work and costs determined under 
sub-paragraphs (i)(B), and (i)(C); and 

(ii) must take all steps possible to mitigate the costs referred to in 
sub-paragraphs (i)(B), (i)(C) and (i)(D). 

(b) To the extent it has not had recourse to them, the Principal will return all 
unconditional undertakings then held by it under clause 6 when the SSJ Contractor 
has complied with all its obligations under this clause. 

(c) The amount to which the SSJ Contractor is entitled under this clause 19.10 will be 
a limitation upon the Principal's liability to the SS] Contractor arising out of, or in 
any way in connection with, the termination of this Contract and the Principal will 
not be liable to the SSJ Contractor upon any Claim arising out of, or in any way in 
connection with, the termination of this Contract other than for the amount payable 
under this clause 19.10. 

(d) This clause 19.10 will survive the termination of this Contract by the Principal 
under clause 19.9. 

19.11 Preservation of Rights 

Subject to clauses 19.8, nothing in this clause 19 or that the Principal does or fails to do 
pursuant to this clause 19 will prejudice the right of the Principal to exercise any right or 
remedy (including recovering damages or exercising a right of set-off under clause 22.2) 
which it may have where the SSJ Contractor breaches (including repudiates) this 
Contract. 

19.12 Termination by Frustration 

(a) If under the law this Contract is frustrated the Principal will: 

(i) pay the SSJ Contractor the following amounts as determined by the 
Principal's Representative: 

(A) an amount calculated in accordance with clause 19.10(a)(i)(A) for 
work carried out prior to the date of frustration; 

(B) the costs calculated in accordance with the terms of, and subject to 
the conditions in, clauses 19.10(a)(i)(B); and 

(C) the costs calculated in accordance with the terms of clause 
19.10(a)(i)(C); and 

(ii) to the extent it has not had recourse to them, return all unconditional 
undertakings then held by it under clause 6 when the SSJ Contractor has 
complied with its obligations under this clause. 

(b) The amount to which the SSJ Contractor is entitled under this clause 19.12 will be 
a limitation upon the Principal's liability to the SSJ Contractor arising out of, or in 
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any way in connection with, the frustration of this Contract and the Principal will 
not be liable to the SSJ Contractor upon any Claim arising out of, or in any way in 
connection with, the frustration of this Contract other than for the amount payable 
under this clause 19.12. 

(c) Without limiting any other provision of this Contract, this clause 19.12 will survive 
the frustration of this Contract. 

19.13 Codification of SS) Contractor's Entitlements 

This clause 19 is an exhaustive code of the SSJ Contractor's rights arising out of or in any 
way in connection with any termination and the SSJ Contractor: 

(a) cannot otherwise terminate, rescind or treat this Contract as repudiated; and 

(b) waives all rights at Law to terminate, rescind or treat this Contract as repudiated, 

otherwise than in accordance with this clause 19. 

20. DISPUTE RESOLUTION 

20.1 Disputes generally 

Any Dispute must be resolved in accordance with this clause 20. 

20.2 Independent Dispute Avoidance and Resolution Panel 

(a) The IDAR Panel will be constituted under the IDAR Panel Agreement. 

(b) Prior to the formation of the IDAR Panel, the Principal will notify the SSJ Contractor 
of the proposed members that will constitute the IDAR Panel (Proposed 
Members). 

(c) Within 5 Business Days of receiving the notice contemplated under clause 20.2(b), 
the SSJ Contractor may notify the Principal of any circumstance that might 
reasonably be considered to affect the Proposed Member's capacity to act 
independently, impartially and without bias (Conflict of Interest Notice). 

(d) If the SSJ Contractor is able to demonstrate that a circumstance exists that might 
reasonably be considered to affect the Proposed Member's capacity to act 
independently, impartially and without bias, the Principal will propose an 
alternative member to be appointed to the IDAR Panel and clauses 20.2(b) and 
20.2(c) will reapply. 

(e) The SSJ Contractor must, within 5 Business Days of receipt of a request from the 
Principal, execute the IDAR Panel Agreement Accession Deed Poll provided that the 
Principal may not issue such request before the expiry of the 5 Business Day period 
contemplated under clause 20.2(c) where no Conflict of Interest Notice has been 
issued. 

(f) The provisions of clauses 20.2(b) to 20.2(e) will reapply where an appointed 
member of the IDAR Panel declines to act or is unable to act as a result of death, 
disability, resignation or termination of appointment and the Principal is seeking to 
replace the relevant member. 

(g) Each Party must: 
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(i) following execution of the IDAR Panel Agreement Accession Deed Poll (if 
applicable), at all times comply with the terms of the IDAR Panel 
Agreement; 

(ii) attend meetings with the IDAR Panel as required pursuant to the IDAR Panel 
Agreement or this Contract; and 

(iii) provide all reasonable assistance to the IDAR Panel in fulfilling its 
function(s) in respect of the SS) Contractor's Activities, including providing 
all information it reasonably requests. 

20.3 Consultation and executive negotiation 

(a) Where a Dispute arises, the Dispute must be notified to the IDAR Panel by written 
notice of the issues in Dispute (Notice of Issue) from the dissatisfied party (Party 
A) to the IDAR Panel and the other party (Party B). The Notice of Issue must 
provide brief particulars of the issues in Dispute. 

(b) Within 5 Business Days of the Notice of Issue, the parties must agree upon a 
member of the IDAR Panel (Nominated Member) to review the Dispute. If: 

(i) the parties fail to reach such agreement within 2 Business Days; or 

(ii) the Nominated Member declines to act or is unable to act as a result of 
death, disability, resignation or termination of appointment, 

the Chair must nominate a replacement Nominated Member within a further 2 
Business Days. 

(c) If a replacement Nominated Member declines to act or is unable to act as a result 
of death, disability, resignation or termination of appointment, the Chair must 
nominate a further replacement Nominated Member within a further 2 Business 
Days. The Chair cannot nominate itself as the Nominated Member. 

(d) If a further replacement Nominated Member declines to act or is unable to act as a 
result of death, disability, resignation or termination of appointment, the process in 
clause 20.3(c) will be reapplied until there are no IDAR Panel members to accept 
the appointment, in which case the Chair must request the Resolution Institute to 
appoint a replacement member. This appointment will be final and conclusive. 

(e) Within 3 Business Days of the appointment of the Nominated Member, the 
Nominated Member must convene at least one meeting (Consultation) to facilitate 
genuine and good faith negotiations with a view to: 

(I) resolving the Dispute; and 

(ii) clarifying and narrowing the issues in Dispute, in the event that the Dispute 
is not resolved. 

(f) Each Consultation will be attended by: 

(i) the Nominated Member; 

(ii) the SSJ Representative; 

(iii) the CSM Contractor's Representative; and 
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(iv) other persons as agreed between the Principal's Representative and the SSJ 
Contractor's Representative. 

(g) The Nominated Member will advise the parties in writing once the Consultation 
process has concluded. 

(h) If the Dispute is not resolved following the Consultation process, the Dispute will be 
referred to executive negotiators nominated by each of the parties (which persons 
must be more senior than the persons that attended the Consultation and who are 
not involved in the day to day running of this Contract and who have authority to 
resolve the Dispute). The executive negotiators must, within 10 Business Days 
following the conclusion of the Consultation process, meet and negotiate with a 
view to resolving the Dispute. 

20.4 Recommendation 

(a) Within 5 Business Days of the conclusion of Consultation, the Nominated Member 
must notify the parties in writing of its non-binding recommendation as to: 

(i) the formulation of the issues in Dispute; 

(ii) the most appropriate Expert(s) to be appointed to determine the Dispute 
pursuant to clause 20.5; and 

(iii) whether the Dispute is not suitable for expert determination and should be 
determined in accordance with clause 20.9, 

(Recommendation). 

(b) Subject to clause 20.4(d), if the Dispute is not resolved within the later of: 

(i) 20 Business Days of the Recommendation; and 

(ii) 20 Business Days after the date on which the Recommendation should have 
been issued, 

Party A must refer those parts of the Dispute that remain unresolved to expert 
determination by notice to Party B (with a copy to the IDAR Panel) (Notice of 
Dispute). 

(c) The Notice of Dispute must: 

(i) be in writing; 

(ii) state that it is a Notice of Dispute under this clause 20.4(c); 

(iii) include or be accompanied by reasonable particulars of those parts of the 
Dispute including: 

(A) references to any: 

(aa) provisions of this Contract; 

(bb) acts or omissions of any person, 

relevant to the Dispute; 
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(B) the relief sought and the basis for claiming the relief sought; and 

(C) include copies of, or relevant extracts from, any documents in 
support of the claim. 

(d) If the Nominated Member makes a Recommendation: 

(i) under clause 20.4(a)(ii), the parties may accept the recommendation or 
clause 20.5(a) will apply; or 

(ii) under clause 20.4(a)(iii) that the Dispute is not suitable for expert 
determination, the parties may agree to have the Dispute determined in 
accordance with clause 20.9, however if the parties have not so agreed 
within 5 Business Days of the Recommendation, clause 20.5 will apply. 

20.5 Expert determination 

(a) Any Dispute which is referred to expert determination by a Notice of Dispute will be 
conducted in accordance with the Resolution Institute's Expert Determination 
Rules, as modified by Schedule A24 to this Contract. 

(b) Both parties must promptly make available to the Expert all such additional 
information, access to the Construction Site and appropriate facilities, as the 
Expert may require for the purposes of making a determination on the Dispute. 

(c) The parties agree that, to the extent permitted by law: 

(i) the powers conferred and restrictions imposed on a court by Part 4 of the 
Civil Liability Act 2002 NSW are not conferred on the Expert; and 

(ii) the Expert has no power to make a binding or non-binding determination or 
any award in respect of a Dispute by applying or considering the provisions 
of Part 4 of the Civil Liability Act 2002 NSW (and any equivalent statutory 
provisions in any other state or territory) which might, in the absence of this 
provision, have applied to any Dispute referred to expert determination. 

(d) Within 50 Business Days after the Expert has been appointed, or within such other 
period as may be proposed by the Expert and approved by both parties, the Expert 
must give its determination in writing, which must be reasoned and must state that 
it is given under this clause 20.5. The determination will be immediately binding 
on both parties, who must give effect to it unless and until it is revised, overturned 
or otherwise changed in an amicable settlement or a court judgment or an arbitral 
award made in court proceedings or an arbitration pursuant to this clause 20. 

20.6 Notice of dissatisfaction 

(a) If: 

(i) either party is dissatisfied with a determination made by an Expert under 
clause 20.5, then either party may, within 10 Business Days after receiving 
the determination, give notice to the other party of its dissatisfaction; or 

(II) an Expert fails to give its determination within a period of 50 Business Days 
after the Expert has been appointed by the parties (or within such other 
period as may be proposed by the Expert and approved by both parties) 
then either party may, within 10 Business Days after this period has 
expired, give a notice of dissatisfaction to the other party, 
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(Notice of Dissatisfaction). 

(b) A Notice of Dissatisfaction issued under this clause 20.6 must: 

(i) state that it is given under this clause 20.6; and 

(H) set out the matter in Dispute and the reason(s) for dissatisfaction. 

(c) Except as stated in clause 20.4, neither party will be entitled to commence court 
proceedings or arbitration in respect of the Dispute unless a Notice of 
Dissatisfaction has been given in accordance with this clause 20.6. 

20.7 Final and binding decision 

(a) If an Expert has made a determination as to a Dispute, and no Notice of 
Dissatisfaction has been given by either party under clause 20.6, within 10 
Business Days after it received the Expert's determination, then the determination 
will become final and binding upon both parties. 

(b) Once a determination of an Expert has become final and binding under clause 
20.7(a), neither party will be entitled to challenge the determination on any basis. 

20.8 Amicable settlement 

Where a Notice of Dissatisfaction has been given under clause 20.6, both parties must 
attempt to settle the Dispute amicably before the commencement of any further 
proceedings. However, unless both parties agree otherwise, if no amicable settlement 
has been reached within 15 Business Days after the day on which the Notice of 
Dissatisfaction was given, the Dispute will be determined in accordance with clause 20.9 
whether or not the parties have met and attempted to settle the dispute amicably. 

20.9 Litigation or arbitration 

Where this clause applies, the Principal in its absolute discretion, may within 5 Business 
Days: 

(a) after the expiry of the 15 Business Day period referred to in clause 20.8; or 

(b) following agreement under clause 20.4(d)(ii), (as applicable) issue a notice to the 
SSJ Contractor stating that the Dispute is to be determined by litigation pursuant 
to court proceedings. If the Principal does not issue such a notice within the 5 
Business Day period, the Dispute will be referred to arbitration. 

20.10 Arbitration rules 

(a) Any arbitration conducted in relation to a Dispute will be conducted in accordance 
with the arbitration rules of the Australian Centre for International Commercial 
Arbitration known as the ACICA Arbitration Rules. 

(b) The seat of the arbitration will be Sydney, Australia. 

(c) The language of the arbitration will be English. 

(d) The parties agree: 

(i) that they have chosen arbitration for the purposes of achieving a just, quick 
and cost-effective resolution of any Dispute; 
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(ii) that any arbitration conducted pursuant to this clause will not necessarily 
mimic court proceedings and the practices of those courts will not regulate 
the conduct of the proceedings before the arbitral tribunal; and 

(iii) that in conducting the arbitration, the arbitral tribunal must take into 
account the matters set out above, particularly in deciding issues such as: 

(A) the number of written submissions that will be permitted; 

(B) where appropriate, the length of written submissions; 

(C) the extent of document discovery permitted, if any; 

(D) the consolidation of proceedings, when requested; 

(E) the joinder of parties, when requested; 

(F) the length of any hearing, if any; and 

(G) the number of experts, if any, each party is permitted to appoint. 

(e) The parties agree that: 

(i) subject to clause 20.11, the arbitral tribunal will have the power to grant all 
legal, equitable and statutory remedies, except punitive damages; and 

(ii) section 24 of the International Arbitration Act 1974 (Cth) will apply in an 
international arbitration context. 

(f) The arbitral tribunal has the power, on the application of any party to this 
arbitration agreement, to allow a third party who the arbitral tribunal considers has 
a sufficient interest in the outcome of the arbitration to be joined in the arbitration 
as a party. Each party hereby consents to such joinder. In the event of such 

joinder of parties in the arbitration, the arbitral tribunal has the power to make a 
single final award, or separate awards, in respect of all parties so joined in the 
arbitration. 

C (g) Any award of the arbitral tribunal will be final and binding upon the parties. 

(h) This arbitration agreement will be governed by and must be construed according to 
the laws applying in New South Wales. 

20.11 Exclusion from determination or award 

(a) The powers conferred and restrictions imposed on a court by Part 4 of the Civil 
Liability Act 2002 (NSW) are not conferred on an arbitral tribunal appointed in 
accordance with this clause 20. 

(b) The arbitral tribunal has no power to make a binding or non-binding determination 

or any award in respect of a claim by applying or considering the provisions of Part 
4 of the Civil Liability Act 2002 (NSW) (and any equivalent statutory provisions in 
any other state or territory) which might, in the absence of this provision, have 
applied to any Dispute referred to the arbitral tribunal. 
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20.12 Payments 

The Principal may withhold payment of that part of any amount which is the subject of a 
Dispute. 

20.13 SSJ Contractor to continue performing obligations 

Despite the existence of any Dispute the SSJ Contractor must: 

(a) continue to perform the SSJ Contractor's Activities; and 

(b) perform its other obligations under this Contract. 

20.14 Urgent relief 

Nothing in this clause 20 will prejudice the right of a party to seek urgent injunctive or 
declaratory relief from a court. 

20.15 Dispute under related contracts 

The parties acknowledge and agree that: 

(a) the provisions of this clause 20 will not apply to any dispute, difference, 
controversy or claim between one or both of the parties and the Independent 
Certifier which is to be resolved under the provisions of the Independent Certifier 
Deed; 

(b) the parties will be bound by the outcome of any dispute, difference, controversy or 
claim between the parties which is resolved pursuant to the Independent Certifier 
Deed; 

(c) the provisions of this clause 20 will not apply to any dispute, difference, 
controversy or claim between the parties which is to be resolved under the SSJ 
Operator Cooperation and Integration Deed; 

(d) the parties will be bound by the outcome of any dispute, difference, controversy or 
claim between the parties which is resolved pursuant to the SSJ Operator 
Cooperation and Integration Deed; and 

(e) where the Dispute is a Common Dispute, as that term is defined in clause 7 of 
Schedule E4, then this clause 20 will apply subject to the provisions of clause 7 of 
Schedule E4. 

20.16 Survive termination 

This clause 20 will survive termination of this Contract. 

21. LIABILITY 

21.1 Limitation of Liability 
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21.2 Exclusion of proportionate liability scheme 

(a) To the extent permitted by Law, Part 4 of the Civil Liability Act 2002 (NSW) (and 
any equivalent statutory provision in any other state or territory) is excluded in 
relation to all and any rights, obligations or liabilities of either party under this 
Contract whether such rights, obligations or liabilities are sought to be enforced in 
contract, tort or otherwise. 

(b) Without limiting clause 21.2(a), the rights, obligations and liabilities of the Principal 
and the SSJ Contractor under this Contract with respect to proportionate liability 
are as specified in this Contract and not otherwise, whether such rights, obligations 
or liabilities are sought to be enforced by a claim in contract, in tort or otherwise. 

21.3 SSJ Contractor not to apply proportionate liability scheme 

To the extent permitted by Law: 

(a) the SSJ Contractor must not seek to apply the provisions of Part 4 of the Civil 
Liability Act 2002 (NSW) in relation to any claim by the Principal against the SSJ 
Contractor (whether in contract, tort or otherwise); and 

(b) if any of the provisions of Part 4 of the Civil Liability Act 2002 (NSW) are applied to 
any claim by the Principal against the SSJ Contractor (whether in contract, tort or 
otherwise), the SSJ Contractor will indemnify the Principal against any Loss which 
the Principal is not able to recover from the SSJ Contractor because of the 
operation of Part 4 of the Civil Liability Act 2002 (NSW). 

21.4 Subcontracts 

The SSJ Contractor must: 

(a) in each Subcontract into which it enters for the carrying out of the SSJ Contractor's 
Activities include a term that (to the extent permitted by Law) excludes the 
application of Part 4 of the Civil Liability Act 2002 (NSW) in relation to all and any 
rights, obligations or liabilities of either party under or in any way in connection 
with each Subcontract whether such rights, obligations or liabilities are sought to 
be enforced by a claim in contract, tort or otherwise; and 

(b) require each Subcontractor to include, in any further contract that it enters into 
with a third party for the carrying out of the SS] Contractor's Activities, a term that 
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(to the extent permitted by Law) excludes the application of Part 4 of the Civil 
Liability Act 2002 (NSW) in relation to all and any rights, obligations or liabilities of 
either party under or in any way in connection with each further agreement 
whether such rights, obligations or liabilities are sought to be enforced by a claim 
in contract, tort or otherwise. 

21.5 Insurance requirements 

The SSJ Contractor must ensure that all policies of insurance covering third party liability 
which it is required by this Contract to effect or maintain (including the policies set out in 
clauses 18.6, 18.7 and 18.9): 

(a) cover the SSJ Contractor for potential liability to the Principal assumed by reason 
of the exclusion of Part 4 the Civil Liability Act 2002 (NSW); and 

(b) do not exclude any potential liability the SSJ Contractor may have to the Principal 
under or by reason of this Contract. 

21.6 Provisions Limiting or Excluding Liability 

Any provision of this Contract which seeks to limit or exclude a liability of the Principal or 
the SSJ Contractor is to be construed as doing so only to the extent permitted by Law. 

22. GENERAL 

22.1 Notices generally 

(a) Wherever referred to in this clause, Notice means each communication (including 
each notice, consent, approval, request and demand) under or in connection with 
this Contract. 

(b) At any time and from time to time, the Principal's Representative may notify the 
SSJ Contractor that a PDCS will be used for giving Notices under or in connection 
with this Contract. The Principal's Representative's notice will set out: 

(i) the name of the relevant PDCS; 

(ii) the commencement date for use of the PDCS; 

(iii) any password, login details or similar information required for the SSJ 
Contractor to use the PDCS; 

(iv) any requirements for specific notices (eg notices of Claims); 

(v) the name and contact details of any additional person which the Principal's 
Representative nominates for receipt of Notices under this Contract; and 

(vi) any other information reasonably necessary for the use and service of 
Notices via the PDCS. 

(ba) At any time and from time to time, the Principal's Representative may notify the 
SS] Contractor that a PDCS will not be used for giving certain Notices under or in 
connection with this Contract. The Principal's Representative's notice will state that 
such Notices will be given in accordance with clause 22.1(c)(i). 

(c) Each Notice must: 
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(I) before the date referred to in clause 22.1(b)(ii) or where clause 22.1(ba) 
applies: 

(A) be in writing; 

(B) be addressed: 

(aa) in the case of a Notice from the SSJ Contractor, to the 
Principal's Representative and any additional person notified 
by the Principal in writing; or 

(bb) in the case of a Notice from the Principal, to the SSJ 

Contractor's Representative; or 

(C) comply with any requirements for specific notices (eg notices of 
Claims) specified by the Principal in writing; 

(D) be signed by the party making it or (on that party's behalf) by the 
solicitor for, or any attorney, director, secretary or authorised agent 
of, that party; and 

(E) be delivered or posted to the relevant address or sent to the email 
address shown below (or to any new address or email address 

notified by the intended recipient): 

(aa) to the Principal: 

Address: Level 43, 680 George Street 
Sydney NSW 2000 

Email:  

Attention :  

Any Notice in relation to a Claim or a Dispute 

must also be addressed to the Deputy 
General Counsel — Sydney Metro and sent to 

 

(bb) to the Principal's Representative: 

Address: Level 43, 680 George Street 
Sydney NSW 2000 

Email:  

Attention :  

Any Notice in relation to a Claim or a Dispute 
must also be addressed to the Deputy 

General Counsel — Sydney Metro and sent to 
 

(cc) to the SSJ Contractor: 

Address: Level 4, 100 Arthur Street, North Sydney 
NSW 2060 

1
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Email:  

Attention:  the SSJ Contractor's 
Representative 

(ii) on and from the commencement date for use of the PDCS referred to in 
clause 22.1(b)(ii) and other than where clause 22.1(ba) applies: 

(A) be sent through the PDCS in accordance with the requirements set 
out in clause 22.1(e) and: 

(aa) in the case of a Notice from the SSJ Contractor, be addressed 
to the Principal's Representative and any additional person 
notified in accordance with clause 22.1(b)(v) and comply with 
any requirements notified in accordance with clause 
22.1(b)(iv); or 

(bb) in the case of a Notice from the Principal, be addressed to the 
SSJ Contractor's Representative; or 

(B) in circumstances where the PDCS is temporarily disabled or not 
operating , be issued in accordance with clause 22.1(c)(i). 

(d) A communication is taken to be received by the addressee: 

(i) (in the case of a Notice sent through the PDCS) at the time recorded on the 
PDCS as being the time at which the Notice was sent; 

(ii) (in the case of prepaid post sent to an address in the same country) 2 
Business Days after the date of posting; 

(iii) (in the case of international post) 7 Business Days after the date of posting; 

(iv) (in the case of delivery by hand) on delivery; and 

(v) (in the case of email): 

(A) if it is transmitted by 5.00 pm (Sydney time) on a Business Day — on 
that Business Day; or 

(B) if it is transmitted after 5.00 pm (Sydney time) on a Business Day, or 
on a day that is not a Business Day — on the next Business Day, 

(C) provided that if the communication is received on a day which is not 
a Business Day or after 5.00pm on a Business Day, it is deemed to be 
received at 9.00am on the next Business Day. 

(e) With respect to Notices sent through the PDCS: 

(i) all Notices must be submitted by the party making it or (on that party's 
behalf) by the solicitor for, or any attorney, director, secretary or authorised 
agent of, that party; 

(ii) only the text in any Notice, or subject to paragraph 22.1(e)(iii), any 
attachments to such Notice which are referred to in the Notice, will form 
part of the Notice. Any text in the subject line will not form part of the 
Notice; and 
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(iii) an attachment to a Notice will only form part of a Notice if it is uploaded to 
the PDCS in: 

(A) .pdf format; 

(B) a format compatible with Microsoft Office; or 

(C) such other format as may be agreed between the parties in writing 
from time to time. 

(f) The SSJ Contractor must: 

(i) ensure that it has internet access which is sufficient to facilitate use of the 
full functionality of the PDCS; 

(ii) ensure that relevant personnel log on and use the PDCS and check whether 
Notices have been received on each Business Day; 

(iii) ensure all relevant personnel attend all necessary training required by the 
Principal's Representative; 

(iv) advise the Principal's Representative of which personnel require access to 
the PDCS; 

(v) at all times, ensure that it has access to personnel trained in the use of the 
PDCS so as to be able to view, receive and submit communications 
(including Notices) using the PDCS; and 

(vi) as soon as practicable, at the first available opportunity following any period 
of time during which the PDCS is temporarily disabled or not operating, send 
all communications which have been issued pursuant to clause 22.1(c)(ii)(B) 
to the Principal's Representative through the PDCS. 

The Principal has no liability for any losses the SSJ Contractor may suffer or incur arising 
out of or in connection with its access to or use of the PDCS or any failure of the PDCS, 
and the SSJ Contractor will not be entitled to make, and the Principal will not be liable 
upon, any Claim against the Principal arising out of or in connection with the SSJ 
Contractor's access to or use of the PDCS or any failure of the PDCS. 

22.2 Governing Law 

This Contract is governed by and will be construed according to the Laws of New South 
Wales. 

22.3 No Waiver 

(a) Failure to exercise or enforce or a delay in exercising or enforcing or the partial 
exercise or enforcement of any right, power or remedy provided by Law or under 
this Contract by the Principal will not in any way preclude, or operate as a waiver 
of, any exercise or enforcement, or further exercise or enforcement of that or any 
other right, power or remedy provided by Law or under this Contract. 

(b) Any waiver or consent given by the Principal under this Contract will only be 
effective and binding on the Principal if it is given or confirmed in writing by the 
Principal. 

(c) No waiver by the Principal of: 
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(i) a breach of any term of this Contract; or 

(ii) any other failure by the SSJ Contractor to comply with a requirement of this 
Contract, including any requirement to give any notice which it is required to 
give in order to preserve its entitlement to make any Claim against the 
Principal, 

will operate as a waiver of another breach of that term or failure to comply with 
that requirement or of a breach of any other term of this Contract or failure to 
comply with any other requirement of this Contract. 

22.4 Assignment and Change in Control 

(a) Change in control of an entity that comprises the SSJ Contractor 

(i) Subject to the terms of this clause 22.4(a), the SSJ Contractor must ensure 
that there is no Change in Control of any entity that comprises the SSJ 
Contractor without the prior written consent of the Principal (which must not 
be unreasonably withheld). 

(ii) The SSJ Contractor must notify the Principal in writing of any Change in 
Control of any entity that comprises the SSJ Contractor, and provide: 

(A) full details of the Change in Control, including the acquisition of 
voting power, the change in equity interests or any other event which 
will cause or constitute the Change in Control; and 

(B) all other information necessary for the Principal to determine whether 
to exercise its rights under clause 22.4(a)(iv), in relation to the 
Change in Control of the relevant entity that comprises the SSJ 
Contractor. 

(iii) The Principal's approval is not required for a Change in Control arising from: 

(A) a transfer of any share or unit or other interest in the nature of equity 
which is listed on a recognised stock exchange; or 

(B) any transfer of a share or unit or other interest in the nature of equity 
by a person to a Related Body Corporate of that person, provided the 
SSJ Contractor gives the Principal prior written notice of the transfer. 

(iv) The Principal will be deemed to be acting reasonably if it withholds its 
approval to a Change in Control of an entity that comprises the SSJ 
Contractor where the Principal is of the reasonable opinion that: 

(A) the person or entity which will exercise Control of the SSJ Contractor 
or the relevant entity that comprises the SSJ Contractor: 

(aa) is not solvent and reputable; 

(bb) has an interest or duty which conflicts in a material way with 
the interests of the Principal; or 

(cc) is involved in a business or activity which is incompatible, or 
inappropriate, in relation to Sydney Metro City & Southwest; 
or 
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(B) as a result of the Change in Control, the SSJ Contractor will no 
longer: 

(aa) have sufficient expertise and ability; or 

(bb) be of sufficiently high financial and commercial standing, 

to properly carry out the obligations of the SSJ Contractor under this 
Contract. 

(v) If a Change in Control of any entity that comprises the SSJ Contractor 
occurs without the permission of the Principal (other than a Change in 
Control permitted under clause 22.4(a)(iii)), the SSJ Contractor 
acknowledges that the Principal may terminate this Contract by notice in 
writing to the SSJ Contractor. 

(vi) The Principal's approval of a Change in Control of any entity that comprises 
the SSJ Contractor will not relieve the SSJ Contractor of any of its 
obligations under this Contract. 

(b) Change in control of a Parent Company Guarantor 

(i) Subject to the terms of this clause 22.4(b), the SSJ Contractor must ensure 
that there is no Change in Control of a Parent Company Guarantor without 
the prior written consent of the Principal (which must not be unreasonably 
withheld). 

(ii) The SSJ Contractor must notify the Principal in writing of any Change in 
Control of a Parent Company Guarantor, and provide: 

(A) full details of the Change in Control, including the acquisition of 
voting power, the change in equity interests or any other event which 
will cause or constitute the Change in Control; and 

(B) all other information necessary for the Principal to determine whether 
to exercise its rights under clause 22.4(b)(iv), in relation to the 
Change in Control of that Parent Company Guarantor. 

(iii) The Principal's approval is not required for a Change in Control arising from: 

(A) a transfer of any share or unit or other interest in the nature of equity 
which is listed on a recognised stock exchange; or 

(B) any transfer of a share or unit or other interest in the nature of equity 
by a person to a Related Body Corporate of that person, provided the 
SSJ Contractor gives the Principal prior written notice of the transfer. 

(iv) The Principal will be deemed to be acting reasonably if it withholds its 
approval to a Change in Control of a Parent Company Guarantor where the 
Principal is of the reasonable opinion that: 

(A) the person or entity which will exercise Control of the relevant Parent 
Company Guarantor: 

(aa) is not solvent and reputable; 
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(bb) has an interest or duty which conflicts in a material way with 
the interests of the Principal; or 

(cc) is involved in a business or activity which is incompatible, or 
inappropriate, in relation to Sydney Metro City & Southwest; 
or 

(B) as a result of the Change in Control, the relevant Parent Company 
Guarantor will no longer: 

(aa) have sufficient expertise and ability; or 

(bb) be of sufficiently high financial and commercial standing, 

to properly carry out the obligations of the Parent Company 
Guarantor under the relevant Parent Company Guarantee. 

(v) If a Change in Control of a Parent Company Guarantor occurs without the 
permission of the Principal (other than a Change in Control permitted under 

clause 22.4(b)(iii)), the SSJ Contractor acknowledges that the Principal may 
terminate this Contract by notice in writing to the SSJ Contractor. 

(vi) The Principal's approval of a Change in Control of a Parent Company 

Guarantor will not relieve the CSM Contractor of any of its obligations under 
this Contract. 

(c) Assignment by the SSJ Contractor 

The SSJ Contractor cannot assign, transfer or novate any of its rights or liabilities 
under this Contract without the prior written consent of the Principal and except on 
such terms as are determined in writing by the Principal. 

(d) Assignment and Novation by the Principal 

(i) Without limiting clause 22.20, the Principal may assign, novate or otherwise 
transfer this Contract, its interest in the subject matter of this Contract or 
any right under this Contract. 

(ii) The SSJ Contractor agrees to such assignment, novation or transfer such 
that no further consent is required. 

(iii) In the case of a novation by the Principal under this clause: 

(A) the Principal will be released from its obligations under this Contract 
and the respective rights of the Principal and the SSJ Contractor 
against one another under this Contract will cease; 

(B) the novated agreement will be on the same terms as this Contract, 

such that the incoming party and the SSJ Contractor will assume the 
same obligations to one another and acquire the identical rights 
against one another as the rights and obligations discharged under 
clause 22.4(d)(iii)(A), except that the incoming party replaces the 
Principal for all purposes under the agreement; and 

(C) the SSJ Contractor consents to the disclosure by or on behalf of the 
Principal to the incoming party of their confidential information for 
the purposes of the novation. 
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(iv) The Principal may at any time enter into any subcontracting, delegation or 
agency agreements or arrangements in relation to any of its functions. 

22.5 Entire Agreement 

This Contract constitutes the entire agreement and understanding between the parties 
and will take effect according to its tenor despite, and supersede: 

(a) any prior agreement (whether in writing or not), negotiations and discussions 
between the parties in relation to the subject matter of this Contract; and 

(b) any correspondence or other documents relating to the subject matter of this 
Contract that may have passed between the parties prior to the date of this 
Contract and that are not expressly included in this Contract. 

22.6 Joint and Several Liability 

(a) The rights and obligations of the Principal and the SSJ Contractor, if more than one 
person, under this Contract, are joint and several. 

(b) Each person constituting the SSJ Contractor acknowledges and agrees that it will 
be causally responsible for the acts and omissions (including breaches of this 
Contract) of the other as if those acts or omissions were its own and the Principal 
may proceed against any or all of them. 

22.7 Severability 

If at any time any provision of this Contract is or becomes illegal, invalid or unenforceable 
in any respect under the Law of any jurisdiction, that will not affect or impair: 

(a) the legality, validity or enforceability in that jurisdiction of any other provision of 
this Contract; or 

(b) the legality, validity or enforceability under the Law of any other jurisdiction of that 
or any other provision of this Contract. 

22.8 Indemnities to Survive 

(a) Each indemnity in this Contract is a continuing obligation, separate and 
independent from the other obligations of the parties, and survives termination, 
completion or expiration of this Contract. 

(b) Nothing in this clause 22.8 prevents any other provision of this Contract, as a 
matter of interpretation also surviving the termination of this Contract. 

(c) It is not necessary for a party to incur expense or make any payment before 
enforcing a right of indemnity conferred by this Contract. 
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22.9 Stamp Duty and Other Fees 

The SSJ Contractor must pay all stamp duties and other fees payable in respect of the 
execution of this Contract and the performance of its obligations in respect of this 
Contract. 

22.10 Taxes 

Without limiting clause 7 but subject to clause 16.12, the SSJ Contractor must pay all 
Taxes that may be payable in respect of the SSJ Contractor's Activities, including any 
customs duty or tariff, and primage applicable to imported materials, plant and equipment 
required for the SSJ Contractor's Activities. 

22.11 Confidentiality 

(a) Subject to clause 22.11(b), the SSJ Contractor must: 

(i) keep confidential this Contract, all Information Documents and any 
information relating to the SSJ Contractor's Activities and any discussions 
concerning this Contract or any Information Documents; 

(ii) not use the information referred to in sub paragraph (a)(i) except as 
necessary for the performance of the SS] Contractor's Activities; and 

(iii) ensure that each of its officers, employees and Subcontractors complies with 
the terms of sub-paragraphs (a)(i) and (a)(ii). 

(b) The SSJ Contractor is not obliged to keep confidential any information: 

(i) which is in the public domain through no default of the SSJ Contractor; or 

(ii) the disclosure of which is: 

(A) required by Law; 

(B) consented to in writing by the Principal; or 

(C) given to a court in the course of proceedings to which the SSJ 
Contractor is a party. 

(c) The SSJ Contractor must: 

execute and submit to the Principal within 14 days of the date of this 
Contract a Confidentiality Undertaking in the form of Schedule B7; 

(ii) ensure that all employees of the SS] Contractor that have access to the 
information described in the Confidentiality Undertaking are aware of their 
obligations under the terms of the Confidentiality Undertaking; and 

252 
AUSTRALIA\\218187726 11.539,1.9224  



(iii) ensure that each Subcontractor to the SSJ Contractor execute and submit a 
Confidentiality Undertaking to the Principal. 

(d) The SSJ Contractor acknowledges that the Principal may disclose this Contract (and 
information concerning the terms of this Contract) under or in accordance with any 
one or more of the following: 

(i) the Government Information (Public Access) Act 2009 (NSW); 

(ii) to satisfy the disclosure requirements of the New South Wales Auditor 
General or to satisfy the requirements of Parliamentary accountability; and 

(Hi) any other Law. 

(e) The SSJ Contractor must provide to the Principal any other information which the 
Principal reasonably requires to comply with its obligations under the items 
referred to in clause 22.11(d). 

22.12 Principal May Act 

(a) The Principal may, either itself or by a third party, perform an obligation under this 
Contract that the SSJ Contractor was obliged to perform but which it failed to 
perform. 

(b) The costs, Losses, liabilities, expenses and damages suffered or incurred by the 
Principal in so performing such an obligation will be a debt due from the SSJ 
Contractor to the Principal. 

(c) Where the Principal or the Principal's Representative is entitled under this Contract 
to exercise any right or power to: 

(i) direct or instruct the SSJ Contractor to; or 

(ii) itself step-in to, 

take any action or omit to take any action, it is not obliged to exercise that right or 
power, and may do so in their absolute discretion. 

(d) Where the Principal or the Principal's Representative does exercise any such right 
or power, the SSJ Contractor remains responsible for, controls and assumes the 
risk of all environmental, health and safety issues relating to the Project Works. 

22.13 Process Agent 

If the SSJ Contractor is a foreign company (as defined in the Corporations Act 2001 
(Cth)), the SSJ Contractor must: 

(a) appoint a local process agent acceptable to the Principal as its agent to accept 
service of process under or in any way in connection with this Contract. The 
appointment must be in a form acceptable to the Principal and may not be revoked 
without the Principal's consent; and 

(b) obtain the process agent's consent to the appointment. 
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22.14 Variations 

This Contract may only be varied by a document signed by or on behalf of both the 
Principal and the SSJ Contractor. 

22.15 Prior Work 

The SSJ Contractor agrees that the work in connection with the SSJ Contractor's Activities 
carried out by the SSJ Contractor prior to the date of this Contract will be deemed to be 
governed by the provisions of this Contract and will be deemed to be part of the SSJ 
Contractor's Activities and any payments made to the SSJ Contractor by the Principal prior 
to the date of this Contract in respect of the SSJ Contractor's Activities will be treated as 
part payments of the amount required to be paid by the Principal under this Contract. 

22.16 Counterparts 

This Contract may be executed in any number of counterparts. All counterparts together 
will be taken to constitute one instrument. 

22.17 Personal Property Securities Act 

(a) By signing this Contract, the SSJ Contractor acknowledges and agrees that if this 
Contract and the transactions contemplated by it, operate as, or give rise to, a 
security interest for the purposes of the PPS Law (Security Interest), the SSJ 
Contractor must do anything (including amending this Contract or any other 
document, executing any new terms or any other document, obtaining consents, 
getting documents completed and signed and supplying information) that the 
Principal considers necessary under or as a result of the PPS Law for the purposes 
of: 

(i) ensuring that the Security Interest is enforceable, perfected or otherwise 
effective and has the highest priority possible under PPS Law; 

(ii) enabling the Principal to apply for any registration, or give any notification, 
in connection with the Security Interest, including the registration of a 
financing statement or financing change statement; or 

(iii) enabling the Principal to exercise rights in connection with the Security 
Interest and this Contract. 

(b) If Chapter 4 of the PPS Act applies to the enforcement of the Security Interest, the 
SSJ Contractor agrees that sections 95, 120, 121(4), 125, 130, 132(3)(d), 132(4), 
135, 142 and 143 of the PPS Act will not apply to the enforcement of the Security 
Interest. 

(c) The SSJ Contractor: 

(i) acknowledges that the Security Interests created under or pursuant to this 
Contract relate to collateral and all proceeds in respect of that collateral 
(until the Principal is paid in full for the collateral); 

(ii) acknowledges that to the maximum extent permitted by law, it waives any 
right to receive a verification statement under the PPS Law in respect of the 
Security Interest; and 

(iii) undertakes it will not register a financing change statement without the 
prior written consent of the Principal. 
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(d) The parties agree that neither of them will disclose information of the kind referred 
to in section 275(1) of the PPS Act and that this clause constitutes a confidentiality 
agreement within the meaning of the PPS Law. 

(e) The SSJ Contractor agrees to waive any right it may have, or but for this clause 
may have had, under section 275(7)(c) of the PPS Act to authorise the disclosure 
of the above information. 

22.18 Vienna Convention 

The United Nations Convention on Contracts for the International Sale of Goods does not 
apply to this Contract. 

22.19 No Merger 

Terms contained in this Contract which are capable of taking effect, or capable of 
continuing after Completion, will remain in full force and effect and will not merge on 
Completion. 

22.20 Transfer of Functions or NSW Public Transport Assets 

(a) The parties acknowledge that: 

(i) a Public Transport Agency may be reconstituted, renamed, dissolved, 
replaced or restructured and that some or all of the powers, functions, 
assets, rights, liabilities or responsibilities of a Public Transport Agency may 
be transferred to or vested in another entity; 

(ii) if a Public Transport Agency is reconstituted, renamed, dissolved, replaced 
or restructured or if some or all of a Public Transport Agency's powers, 
functions, rights or responsibilities are transferred to or vested in another 
entity, then unless notified by the Public Transport Agency, references in 
this Contract to that party (as the case may be) must, subject to any 
facilitative legislation, be deemed to refer, as applicable, to the 
reconstituted, renamed, restructured or new entity or entity replacing that 

Public Transport Agency to the extent that the entity has assumed or has 
had transferred to it or vested in it those powers, functions, rights or 
responsibilities; and 

(iii) a Public Transport Agency may be required to or may, at its absolute 

discretion, elect to (including as a result of changes to New South Wales 
Government policy or directions) acquire, or dispose of, any property or 
assets. 

(b) The SSJ Contractor acknowledges and agrees that it must, to the extent required 
by a Public Transport Agency and without limiting any facilitative legislation, 
negotiate in good faith any variations required to this Contract, or any replacement 
agreement or agreements for this Contract to give effect to a Public Transport 
Agency being reconstituted, renamed, dissolved, replaced or restructured. 

(c) The SSJ Contractor will be taken for all purposes to have consented to, and will not 
have, and no Public Transport Agency will be liable for, any claim as a result of any 
action, matter or circumstance referred to in, or contemplated by clause 22.20. 

(d) For the purposes of this clause 'another entity' means a government or 
semi-government entity including any agency, statutory corporation, statutory 
authority, department or state owned corporation. 
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23. NOTIFICATION OF CLAIMS 

23.1 Notice of Change 

If a direction by the Principal's Representative, other than a "Change Order" under clause 
11.2, constitutes or involves a Change, the SSJ Contractor must, if it wishes to make a 
Claim against the Principal arising out of, or in any way in connection with, the direction: 

(a) within the time specified in Schedule Al of receiving the direction and before 

commencing work on the subject matter of the direction, give notice to the 
Principal's Representative, as required under clause 23.3(a), that it considers the 
direction constitutes or involves a Change; 

(b) within the time specified in Schedule Al, submit a written Claim to the Principal's 
Representative, which includes the details required by clause 23.3(b); and 

(c) continue to carry out the SSJ Contractor's Activities in accordance with this 
Contract and all directions of the Principal's Representative, including any direction 
in respect of which notice has been given under this clause 23.1. 

23.2 Notice of Other Claims 

If the SSJ Contractor wishes to make any Claim (other than an Excluded Claim) against 

the Principal in respect of any direction of the Principal's Representative or any other 
event, circumstance, act, omission, fact, matter or thing (including a breach of this 
Contract by the Principal) under, arising out of, or in any way in connection with, this 
Contract, the SSJ Contractor's Activities or the Project Works, including anything in 
respect of which: 

(a) it is otherwise given an express entitlement under this Contract; or 

(b) this Contract expressly provides that: 

(i) specified costs are to be added to any component of the Contract Price; or 

(ii) any component of the Contract Price will be otherwise increased or adjusted, 

as determined by the Principal's Representative, 

the SSJ Contractor must give the Principal's Representative: 

(c) the notice required by clause 23.3(a); and 

(d) a Claim in accordance with clause 23.3(c). 

23.3 Prescribed Notices 

(a) Any written notice referred to in clauses 23.1(a) and 23.2(c) must: 

(i) be provided not later than the time specified in Schedule Al after the SSJ 
Contractor: 

(A) receives the direction (in respect of a notice under clause 23.1(a)); or 

(B) first becoming aware (or when it ought reasonably to have first 

become aware) of the event, circumstance, act, omission, fact, 
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matter or thing which gave rise to the alleged entitlement (in respect 
of a notice under clause 23.2(c)); and 

(ii) expressly specify: 

(A) that the SSJ Contractor proposes to make a Claim; and 

(B) the direction event, circumstance, act, omission, fact, matter, or 
thing, which gave rise to the alleged entitlement in the Claim. 

(b) Any written Claim referred to in clause 23.1(b) must include: 

(i) detailed particulars, including the date or dates, of the direction, including 
any related event, circumstance, act, omission, fact, matter or thing upon 
which the Claim is based; 

(ii) the provisions of this Contract or other legal basis upon which the Claim is 
based; and 

(iii) details of the amount claimed and how it has been calculated. 

(c) Any written Claim referred to in clause 23.2(d) must: 

(i) be provided not later than the time specified in Schedule Al; and 

(ii) include: 

(A) detailed particulars, including the date or dates, of the direction, 
event, circumstance, act, omission, fact, matter or thing upon which 
the Claim is based; 

(B) the legal basis for the Claim, whether based on a term of this 
Contract or otherwise, and if based on a term of this Contract, clearly 
identifying the specific term; 

(C) the facts relied upon in support of the Claim in sufficient detail to 
permit verification; and 

(D) details of the amount claimed and how it has been calculated. 

(d) Clauses 23.1(b) and 23.2(d) are subject to the provisions of clause 14.21(e). 

23.4 Register of potential claims 

The SSJ Contractor must maintain and keep an updated register of potential Claims that 
have been the subject of a notice issued by the SSJ Contractor under clauses 23.1(a) and 
23.3(a) and provide a copy of this register to the Principal's Representative at least 3 
Business Days in advance of each meeting of the Management Review Group. This 
register must be in a form acceptable to the Principal and must include, for each potential 
Claim, the claim number, a brief description, the date of the potential Claim, any agreed 
next steps and the status of such next steps. 

23.5 Submission of Claims 

(a) Claims submitted by the SSJ Contractor under clauses 23.1(b) and 23.2(d) will be 
considered in the first instance by the Principal's Representative who may accept or 
reject the Claim in part or in full. 
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(b) If within 20 Business Days after first receipt of a Claim the Principal's 
Representative has not made a decision on the Claim, the Claim will be deemed to 
have been rejected on that 20th Business Day. 

23.6 Continuing Events 

If the direction, event, circumstance, act, omission, fact, matter or thing upon which a 
Claim is based, or their consequences are continuing, the SSJ Contractor must continue to 
give the information required by clause 23.3(b) or 23.3(c) every 20 Business Days after 
the written Claim under clause 23.1(b) or 23.2(d) (as the case may be) was submitted or 
given to the Principal's Representative, until after the direction, event, circumstance, act, 
omission, fact, matter or thing or the consequences thereof have ceased. 

23.7 Bar 

If the SSJ Contractor fails to comply with clauses 7.1, 7.2, 7.3, 7.4, 7.5, 15.8, 23.1, 23.2, 
23.3 or 23.6: 

(a) the Principal will not be liable upon any Claim by the SSJ Contractor; and 

(b) the SSJ Contractor will be absolutely barred from making any Claim against the 
Principal, 

arising out of or in any way in connection with the relevant direction, event, circumstance, 
act, omission, fact, matter or thing (as the case may be) to which those clauses apply. 

23.8 Other Provisions Unaffected 

Nothing in clauses 23.1 to 23.7 will limit the operation or effect of any other provision of 
this Contract that requires the SSJ Contractor to give notice to the Principal's 
Representative in order to preserve an entitlement to make a Claim against the Principal. 

24. REPRESENTATIONS AND WARRANTIES 

24.1 Principal representations and warranties 

The Principal represents and warrants for the benefit of the SSJ Contractor that: 

(a) it is a statutory body validly constituted and existing under the Transport 
Administration Act 1988 (NSW); 

(b) it has or will have in full force and effect all authorisations necessary under its 
constituent legislation to enter into and perform its obligations under this Contract 
(or will have them in full force and effect at the time the obligation is to be 
performed); 

(c) the Contract constitutes a valid and legally binding obligation on it in accordance 
with its terms; and 

(d) the execution, delivery and performance of the Contract does not violate any law, 
or any document or agreement to which it is a party or which is binding on it or its 
assets. 

24.2 SSJ Contractor Representations and Warranties 

The SSJ Contractor represents and warrants for the benefit of the Principal that: 
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(a) is duly registered and remains in existence; 

(b) the execution, delivery and performance of the Contract does not violate any law, 
or any document or agreement to which it is a party or which is binding on it or 
any of its assets; 

(c) it has taken all action required to enter into the Contract and to authorise the 
execution and delivery of the Contract and the satisfaction of its obligations under 
it; 

(d) the Contract constitutes a valid and legally binding obligation of it in accordance 
with its terms; 

(e) it subsists and is properly constituted; 

(f) it is not the trustee or responsible entity of any trust, nor does it hold any property 
subject to or impressed by any trust; 

(g) it does not have immunity from the jurisdiction of a court or from legal process 
(whether through service of notice, attachment prior to judgment, attachment in 
aid of execution, execution or otherwise); 

(h) there has been no material change in the financial condition of the SS] Contractor 
(since the date of its last audited accounts) which would prejudice the ability of the 
SSJ Contractor to perform its obligations under the Contract; 

(i) the most recently published financial statements of the SSJ Contractor has been 
prepared on a basis consistently applied and using accounting principles which are 
generally accepted and give a true and fair view of the financial condition of the 
SSJ Contractor; 

the SSJ Contractor is not aware of any material facts or circumstances that have 
not been disclosed to the Principal and which might, if disclosed, materially 
adversely affect the decision of a prudent person considering whether or not to 
enter into this contract with the SSJ Contractor; and 

(k) no litigation, arbitration, mediation, conciliation, criminal or administrative 
procedures are current, pending or to its knowledge, threatened, which, if 
adversely determined, would or could have a material adverse effect upon it or its 
ability to perform its financial or other obligations under the Contract. 

24.3 Repetition of representation and warranties 

The representations and warranties contained in clauses 24.2(h), 24.2(i), 24.2(j) and 
24.2(k) are made on the date of this Contract. Each other representation and warranty 
contained in this clause 24: 

(a) is made on the date of this Contract; and 

(b) will be deemed to be repeated on each anniversary of the date of this Contract, 

with reference to the facts and circumstances then subsisting. 
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C 

EXECUTED as a Deed. 

EXECUTED by TRANSPORT FOR NSW 
(ABN 18 804 239 602) by its authorised 
delegate, in the presence of: 

Signature of authorised delegate 

Signature of witness Name 

Name 

Signed, sealed and delivered for and on 
behalf of John Holland Pty Ltd (ABN 11 004 
282 268) under power of attorney in the 
presence of): 

Signature of witness Signature of attorney 

Full name of witness Date of power of attorney 

Address of witness 

AUSTRALIA \ 948443gW6,142Z 3 9 19224.1Z 
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Executed by Laing O'Rourke Australia 
Construction Pty Ltd (ABN 39 112 099 
000) in accordance with section 127 of the 
Corporations Act 2011 (Cth): 

Signature of Director Signature of Secretary/other Director 

Name of Director in full Name of Secretary/other Director in full 
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Schedule 2 

Amendments to Schedule Al 

Schedule Al is amended as set out in the attached mark-up against the form of Schedule Al 
included in Schedule 2 of the First SSJ Amendment Deed. 
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Execution Version 

SCHEDULE Al. — CONTRACT PARTICULARS 

Acoustics Advisor: To be confirmed by the Principal. 
(Definition of 'Acoustics 
Advisor' and clause 14.8) 

Designer (a) Aurecon Australasia Pty Ltd and GHD Pty Ltd; 

(Definition of 'Designer', (b) Hassell Ltd and Weston Williamson Pty Ltd; and 
clause 1.1) 

(c) Siemens  Mobility Ptv Ltd. 

Environmental 
Representative: 
(Definition of 'Environmental 
Representative' and clause 
14.7) 

Executive Negotiators: 
(Definition of 'Executive 
Negotiators' and Clause 20.4) 

Interface Contractors: 
(Definition of 'Interface 
Contractors') 

Percentage to be applied 
for Management Fee 
(Delivery Phase): 
(Definition of 'Management 
Fee (Delivery Phase), clause 
5.5) 

Percentage to be applied 
for Management Fee 
(Provisional Sums): 
(Definition of 'Management 
Fee (Provisional Sums)') 

Parent Company 
Guarantor: 
(Definition of 'Parent 
Company Guarantor, Clause 
6.8) 

Principal's  

s of Healthy Buildings International Pty Limited 
(ABN 39 003 270 693) 

Principal: 

(a) Sydney Metro City & Southwest Project Director 

SSJ Contractor: 

(a) Laing O'Rourke Australia Construction Pty Ltd:  
 

(b) John Holland Pty Ltd:  

(a) the Operator; 

(b) the TSE Contractor; 

(c) the SSC Contractor; 

(d) the LWC Contractor; 

(e) the TSOM Contractor; and 

(0 Sydney Trains. 

 

 

John Holland Group Pty Ltd ABN 37 050 242 147 

Laing O'Rourke Australia Pty Ltd ABN 71 111 023 431 

1 
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Execution Version 

Share of Savings - 
percentage to be applied: 
(Definition of 'Share of 
Savings, clauses 1.1 and 
16.12) 

 

 

 

 

Siemens Jvlability Ptv  Ltd (AB-N-98-004-34-7-&88ACN 625 304  
55,5) of 885 Mountain View Highway, Bayswater, Victoria 3153. 

The unincorporated joint venture comprised of John Holland Pty 
Ltd (ABN 11 004 282 268) of 70 Trenerry Crescent, Abbotsford 
VIC 3067 and Laing O'Rourke Australia Construction Pty Ltd 
(ABN 39 112 099 000) of Level 4, 100 Arthur Street, North 
Sydney NSW 2060. 

  

The appointment of the SS] Contractor's probity auditor. 

Procedures to ensure that: 

(a) none of the Tenderers for any of the Reimbursable 
Work has any arrangement or arrives at any 
understanding with any of the other Tenderers or with 
any employee of an association of which any of the 
Tenderers is a member about the work the subject of 
tender; and 

(b) without limitation, no Tenderer engages in: 

Representative: 
(Definition of 'Principal's 
Representative') 

Self-Performed Margin: 
(Definition of 'Self-Performed 
Margin, clause 1.1) 

Share of Cost Overrun -
percentage to be applied: 
(Definition of 'Share of Cost 
Overrun, clauses 1.1 and 
16.12) 

Signalling Designer: 
(Definition of 'Signalling 
Designer') 

SSJ Contractor: 
(Definition of 'SSJ 
Contractor') 

Target Cost: 
(Definition of 'Target Cost) 

Tendering Probity Plan: 
(Definition of 'Tendering 
Probity Plan') 

(i) any discussion or correspondence with any such 
persons concerning the sum of money it is going 
to tender as its tender sum; or 

(ii) any collusive tendering with any of the other 
Tenderers or any conduct or any arrangement or 
arrives at any understanding with any of the 
other Tenderers which in any way could have the 
effect of reducing the competitiveness of the 
tender process for the work and increasing the 
price. 

Order of Precedence: (a) The Contract excluding the Schedules; then 
(Clause 1.4)

(b) the MRs; then 
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Execution Version 

Number and form of 
copies of the work method 
statements: 
(Clause 3.2(a)(ii)(H) 

(c) the SWTC; then 

(d) the remainder of the Schedules. 

Three hard copies, one electronic copy in PDF and one electronic 
copy in native format. 

Third Party Agreements: 
(Clause 3.6(a)(iii)(A)) 

Draft Third Party Agreements 

en-Deed 

   

of Amendment to the  Sydney Trains Transition Agreement 
SW3 & SW4 Construction Licence (as defined in Schedule E4) 

Third Party Agreements 

Roads and Maritime Works Authorisation Deed  

Global Safety Interface Agreement 

TransGrid Interface Agreement 

Sydney Water Interface Agreement 

SW1 & SW2 Construction Licence (as defined in Schedule E4) 

5W3 & SW4 Construction Licence (as defined in Schedule E4)  

Trade packages and 
Subcontractors: 
(Clauses 12.4(c)(ii), and 
12.12(a)(v)) 

Subcontractors required 
to execute deed in the 
form of Schedule A8: 
(Clause 12.7(c)(v)(A))  

Trade Package 
Design, supply, installation, 
testing and commissioning of 
the public address system 
works (PA, LLPA) forming part 
of the Brownfield Works. 
Design, supply, installation, 
testing and commissioning of 
the digital voice 
announcement works forming 
part of the Brownfield Works 
The supply of precise clocks 
and associated cable 
termination in the equipment 
room works forming part of 
the Brownfield Works 
Cable terminations in the 
equipment room, testing, and 
commissioning of the intruder 
alarm works forming part of 
the Brownfield Works, 
including integration into the 
existing Sydenham Station 
systems. 

Subcontractor 
 

 

 

 

 
 

Subcontracts with an initial price of  or greater. 

(Clause 12.7(c)(v)(B)) 

Warranties required from 

AUSTRALIA\MATA\2467-e643444253912224.04 

All Subcontractor engagements which include any element of 
Design Work. 
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Execution Version 

Subcontractors: 
(Clause 12.9(a)) 

Management Review 
Group representatives: 
(Clause 14.20(a)) 

Management Review 
Group meeting times: 
(Clause 14.22(a)(i)) 

Losses: 
(Clause 17.6(d)(ii)) 

Person in Insolvency 
Event: 
(Clause I9.4(a)(iii)) 

Amount for termination 
for convenience: 
(Clause 19.10(a)(i)(D)) 

Time for giving notices: 
(Clauses 23.1(a) and 
23.3(a)) 

Time for written Claims: 
(Clauses 23.1(b), 23.3(b) 
and 23.3(c)) 

Refer to Schedule A5 

The Management Review Group comprises: 

(a) the Principal's Representative; 

(b) any nominees of the Principal's Representative; 

(c) the SSJ Contractor's Representative; 

(d) a senior representative of the SSJ Contractor involved 
in the day to day SSJ Contractor's Activities; 

(e) representatives of any of the SSJ Contractor's 
Subcontractors which the Principal's Representative 
reasonably requires; and 

(f) any other person the Principal' s Representative 
reasonably requires from time to time. 

Monthly (unless otherwise directed by the Principal's 
Representative from time to time) 

 
 

John Holland Group Pty Ltd ABN 37 050 242 147 

Laing O'Rourke Australia Pty Ltd ABN 71 111 023 431 

 

10 Business Days 

10 Business Days after the meeting of the Management Review 
Group at which the notice under clause 23.1(a) or 23.2(c) was 
considered. 
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Schedule 3 

Amendments to Schedule A2 

Schedule A2 is amended as set out in the attached mark-up against the form of Schedule A2 
included in Schedule 3 of the First SSJ Amendment Deed. 

( 
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Execution Version 

SCHEDULE A2. - PORTIONS AND MILESTONES 

(Clauses 1.1, 15.7, 15.8, 15.9, 15.11, 15.12, 15.16, 16.1(a)(ii)(J), 16.11(c) and 17.6(d)) 

1. PORTIONS 

Table A2-1 Portions 

Portion Description Date for 
Construction 
Completion 

Liquidated damages 
(clause 17.6(d)(i)) $/day 

Portion 1 Preparation and submission in 
accordance with the 
requirements of this Contract of 
the Design Documentation for 
Design Stage 3 for the 
Brownfield Rail Works (SWTC 
section 2.3.2.1), Sydenham 
Junction Works (SWTC section 
2.3.2.2) and the Utility Service 
Works, excluding the signalling 
interlocking data required for 
the computer based 
interlocking. 

 
 

 
 
 

Portion 2 Handover of Station Services 
Building as detailed in SWTC 
section 2.3.1.1(b)(vii); the 
related cable containment 
system for the Operator as 
detailed in SWTC section 
2.3.1.2(b)(i) and 2.3.1.2(b)(ii) 
in accordance with SWTC 
Appendix El. 

 
 

 
 
 

 

Portion 3 Commissioning of the 
replacement computer based 
interlocking (CBI) for the 
Sydenham Junction Works, 
such that the existing route 
relay interlocking is fully 
replaced as detailed in SWTC 
section 2.3.2.2(c)(i). 

 
 

. 

Portion 4 Transfer of existing Bankstown 
Line train services (Sydney 
Trains) from Platform 1&2 to 
Platform 3&4. 

  
 
 

 

Portion 5 Handover of the northern 
shunt-neck, eastern bypass 
road, and up & down metro 
track formations to north-east 
side of the scissor crossover, 

  
 
 

. 
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Execution Version 

Portion Description Date for 
Construction 
Completion 

Liquidated damages 
(clause 17.6(d)(i)) $/day 

including all earthworks, 
structures, formation and 
drainage as detailed in SWTC 
section 2.3.1.2(b)(v)(A). 

Portion 6 Construction Completion and 
handover of all remaining 
Project Works to the Operator, 
except the works required for 
Portion 9. 

 
 
 

 

Portion 7 Handover of all works as 
detailed in item 4 and 5 of 
SWTC Appendix E03 (TSE 
Interface Schedule) to enable 
the Interface Contractor to 
construct the Transgrid 
suspended slab and tunnel dive 
structures. 

 
 
 

 

Portion 8 Handover of the Sydney Water 
Stormwater Drainage Works as 
detailed in SWTC section 2.3.4. 

  
 
 

. 

Portion 9 
Testing and commissioning 
using interim primary power 
supply provided from an 
electrical distribution Authority 
or a local distribution network 
service provider of: 

(a) the new low-voltage 
power provided under 
SWTC clause 2.3.1.1(ix); 

(b) lifts for the Metro 
Concourse; 

(c) earthing bonding and 
electrolysis system for 
the Sydney Metro 
Works; 

(d) ticketing systems for the 
Metro Station; and 

(e) building management 
system for the Metro 
Station. 

 
 

. 
 

 
 
 

2 
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Portion Description Date for Liquidated damages 
Construction (clause 17.6(d)(i)) $/day 
Completion 

   

Construction _Comoitlop and  
handover of the Traction  
SI1hstplign Site Preparation  
works described within SWTC  
Appendix F1.❑ section 1.2.7 

Portion 10 

Construction Corn oletion and  
handover ❑f all remainin❑  

Southwest Corridor Conversion  
Ena Wino Works described  
within SWTC Appendix F1.0  

Portion 11  

Milestone Associated 
Portion 

Maximum 
Early 
Completion 
Payment 

Original 
Milestone 
Date 

Milestone 1 Portion 1 

Milestone 2 Portion 2 

Milestone 3 Portion 3 

Milestone 4 Portion 4 

Extended Milestone 
Date 

Execution Version 

Where at any time the SSJ Contractor is liable for liquidated damages in respect of more than one 
Portion (each a "relevant Portion"), the SSJ Contractor's maximum aggregate liability to the 
Principal under clause 17.6(d)(i) in respect of any one day will be limited to the highest daily rate 
of liquidated damages which are at that time applicable to any relevant Portion. 

2. MILESTONE 

Table A2-2 Milestones 

3 

AUSTRALIA \ MATA \2510132764,-0-1-Z3932500  04  



Execution Version 

Milestone Associated 
Portion 

Maximum Original 
Early Milestone 
Completion Date 
Payment . 

Extended Milestone 
Date 

Milestone 5 Portion 5 

Milestone 6 Portion 6 

4 
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Execution Version 
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Execution Version 
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Schedule 4 

Amendments to Schedule A7 

Schedule A7 is amended as set out in the attached mark-up against the form of Schedule A7 
transmitted to the SSJ Contractor via Teambinder on 29 October 2018 with Transmittal/Contract 
Notice Reference number SMCSWSSJ-SMD-TX-001883 / SMCSWSSJ-SMD-SSJ-SMD-CN-000322. 

C 
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SCHEDULE A7. — SS) CONTRACTOR'S PERSONNEL 

(Clauses 14.4(a), 14.4(b)(i) and 14.4(b)(iv)) 

The SSJ Contractor's personnel must be available as stated in this Schedule A7. 

Note: A reference to "Full-time" in this Schedule A7 means the equivalent of a full-time person of 
at least 1840 hours per year or pro-rata part thereof. 

Role 
Ref 

01 

Position 

Project Director 

Nominated 
SS) 

Contractor' 
s Personnel 

Organisatio 
n 

SSJ 
Contractor 

Availability Commence 

Date of the 
Contract. 

Available 
Until 

02 Project/Area 
Manager(s) 

SSJ 
Contractor 

Date of the 
Contract. 

03 Civil Construction 
Manager(s) 

SSJ 
Contractor 

May -2018. 

04 Engineering/Desi 
gn Manager 

SSJ 
Contractor 

Date of the 
Contract. 

05 Rail Systems 
Construction 
Manager 

SSJ 
Contractor 

Commencement 
of Delivery 
Phase. 

06 Utility Services 
Manager 

553 
Contractor 

Date of the 
Contract. 

07 Signalling 
Manager 

SSJ 
Contractor 

Date of the 
Contract. 

08 Commissioning 
and Operational 
Readiness 
Manager 

SSJ 
Contractor 

Date of the 
Contract. 

09 Design Team 
Manager 

SS] 
Contractor 

Date of the 
Contract. 

10 Architect's Lead HASSELL Commencement 
of Delivery 
Phase. 

AUSTRALIA\MATA\251,31/225.04 
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Role 
Ref 

Position Nominated Organisatio Availability 
SS.) n 

Contractor' 
s Personnel 

Commence Available 
Until 

11 Structural 
Designer's Lead 

GHD 
Aurecon JV 

Commencement 
of Delivery 
Phase. 

12 Rail System 
Designer's Lead 

GHD 
Aurecon JV 

Commencement 
of Delivery 
Phase. 

13 Heritage 
Consultant's Lead 

Purcell Date of the 
Contract. 

14 Commercial 
Manager 

SSJ 
Contractor 

Date of the 
Contract. 

15 Environmental 
Manager 

SSJ 
Contractor 

Date of the 
Contract. 

16 Sustainability 
Manager 

SSJ 
Contractor 

17 WHS Manager SSJ 
Contractor 

Commencement 
of Delivery 
Phase. 

18 Rail Safety 
Manager 

SSJ 
Contractor 

Commencement 
of Delivery 
Phase. 

19 Safety Assurance 
Manager 

SSJ 
Contractor 

Commencement 
of Delivery 
Phase. 

20 Certified 
Occupational 
Hygienist 

SSJ 
Contractor 

Date of the 
Contract. 

21 Station 
Operations 
Interface 
Manager 

SSJ 
Contractor 

Date of the 
Contract. 

22 Interface 
Contractors 
Manager 

SSJ 
Contractor 

Date of the 
Contract. 

2 
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Role 
Ref 

Position Nominated Organisatio Availability Commence Available 
SSJ n Until 

Contractor' 
s Personnel 

23 Quality 
Assurance 
Manager 

SSJ 
Contractor 

Apr-18. 

24 Workforce 
Development and 
Industry 
Participation 
Manager 

SSJ 
Contractor 

Date of the 
Contract. 

25 Aboriginal 
Participation 
Manager 

SSJ 
Contractor 

Date of the 
Contract. 

26 Stakeholder and 
Community 
Relations 
Manager 

SSJ 
Contractor 

Date of the 
Contract. 

27 Site Supervisors '  

27. 
1 

Site Supervisor - 
Civil 

SSJ 
Contractor 

May -2018. 

27. 
2 

Site Supervisor - 
Utilities 

SSJ 
Contractor 

May -2018. 

28 Superintendents  
  

m

28. 
1 

Superintendent - 
Construction 

SSJ 
Contractor 

Oct -2018. 

28. 
2 

Superintendent - 
Rail 

SSJ 
Contractor 

2a Laastru ct i oil S. Jan 2019 
Jvlanaaer Contractor  

30  WHS Manages  5.51 
Contractor 

)an 2019  

a environmental 551 
;ontractor 

Jan 2019 
Coordinator 

,32 place Manaoer la ]an 201.4 
contractor 

, Commercial III- lan 2(42 
Manaoer Contractor 

Nete-1+Ac-c-epta-Ree-su-bjeet-t-e-i-FR*Fneertet-iefi-ef-13eYetei3meRt---aod-P4eftter-ictg-P4affs-as-set-eu-t-

within Contractor Notices SMCSWSSJ JHL S5'3 JHL CN 000072 dated 03/07/2018 and  

SMCE0W55))HL SS4 JNL CN 000093 dated 26/07/2018. 
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Version History: 

Rev L: Update to reflect Contract Notice SMCSWSSJ-JHL-SSJ-JHL-CN-000209 

Rev K: Update to reflect Contract Notice SMCSWSSJ-JHL-SSJ-JHL-CN-000169 

Rev 3: Update to reflect Contract Notice SMCSWSSJ-JHL-SSJ-JHL-CN-000165 

Rev I: Update to reflect Contract Notice SMCSWSSJ-JHL-SSJ-3HL-CN-000112 

Rev H: Update to reflect Contract Notice SMCSWSSJ-JHL-SSJ-JHL-CN-000072 

Rev G: Update to reflect Contract Notice SMCSWSSJ-JHL-SSJ-JHL-CN-000084 and 
SMCSWSSJ-JHL-SSJ-JHL-CN-000075 

Rev F: Amended Deed 

Rev E: Updated to reflect Contract Notice SMCSWSSJ-JHL-SSJ-JHL-CN-000053 

Rev D: Updated to reflect Contract Notice SMCSWSSJ-JHL-SSJ-JHL-CN-000026 

Rev C: Updated to reflect Contract Notice SMCSWSSJ-JHL-SSJ-JHL-GEN-000044 

Rev B: Updated to reflect Change Order 002 

Rev A: SSJ Contract 
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Schedule 5 

Amendments to Schedule A16 

Schedule A16 is amended as set out in the attached mark-up against the form of Schedule A16 
included in Schedule 11 of the First SSJ Amendment Deed. 

I 

( 
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SCHEDULE A16. — INITIAL REPORTS 

(Clauses 1.1, 8.7(b)(v) and 8.7(c)(vi)) 

This Schedule A16 is comprised of the documents identified in the table below. The documents 

Pocuments 1- 9 (with the exception of Doc No. 6, 7, 8 and 9 which are available on the PDCS) are 
included as electronic files on a separate disc titled: 

Sydney Metro City & Southwest - Sydenham Station & Junction Works - Electronic Files 

Documents 10 - 110 are included as electronic files on a separate disc titled:  

,5ydnev_itietro City & Southwest - Sydenham Station &Junction Works - Second Sal Amendment  
peed- Electronic Files   

Doc 
No. 

Description Filename Date/ 
Rev 

Format 

1 City and Southwest 
Sydney Metro Asset Condition 
Assessment, Sub-portion 3: 
Sydenham Station and Junction - 
Preliminary Contamination 
Assessment 

SS) Preliminary 
Contamination Assessment 
Report (Final).pdf 

SMCSWSSJ-SMD-WSS-PM-RE 
P-000295 

14 August 
2017 

Rev 1 

PDF 

2 Sydney Metro City & Southwest 
Sydenham to Bankstown 
Upgrade 
Technical Paper - Contamination 
Assessment Report 

SM C&SW - Technical Paper - 
Contamination Assessment 
Report 

SMCSWSSJ-SMD-WSS-PM-RE 
P-000294 

4 April 2017 

Draft 

PDF 

3 Sydney Metro City & Southwest 
Asset Condition Assessment 
Asset Condition Report - Final 
Tranche 4 

SM C&SW - Asset Condition 
Report - Final Tranche 4 

SMCSWSSJ-SMD-WSS-PM-RE 
P-000293 

20 
September 
2016 Final 

PDF 

4 
City & Southwest Metro Asset 
Condition Assessment 
Hazardous Materials Assessment 

C&SW - Hazardous Materials 
Assessment 

SMCSWSSJ-SMD-WSS-PM-RE 
P-000292 

8 September 
2016 

PDF 

5 SSJ Sydenham Station Potholing 
Report 

SS] Sydenham Station 
Potholing Report 

SMCSWSSJ-SMD-WSS-PM-RE 
P-000296 

17 August 
2017 

Rev 4 

PDF 

6 SM C&SW Platform 
Contamination Assessment 
Report 

SM C&SW Platform 
Contamination Assessment 
Report 

SMCSWSSJ-SMD-WSS-EN-REP 
-000173 

25 October 
17 Rev 1 

PDF 

7 INTERIM GEOTECHNICAL 
INTERPRETIVE REPORT STAGE 2 

SMCSWSSJ-JHL-WSS-GE-REP- 
015064.pdf 

SMCSWSSJ-JHL-WSS-GE-REP-
015064 

27 April 2018 

Rev A 

PDF 

AIJ5TRALiA \MA TA \ 2513101E1.02 
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Description Doc 
No. 

Filename Date/ 
Rev 

Format 

17 May 2018 Appendix D - Sydney Water 
Revetment Wall Scope 
(002). pdf 

Rev A 
SMCSWSSJ-J HL-WSS-CT-REC-
000859 

11 Canterbury to Belmore Mande -  
Bankstown and Goods Line  
OHWS 1310+300 to OHWS  
DILI- 32 3 - Services Search -  
.PSS No. FaCa3/14210 Sbeetisi 

12 Canterbury to Delmore Trianale -  
BankstowD And Goods Line  
OHS B10+300 to OHWS  
B12.1323 - Services Search -
D$$ No. F2013/14210 Sheet 3 of  

1A Canterbury to Belmore Triangle  
Bankstown and Goods Line  
OHWS B10+300 to OHWS  
B12+373 - Services Search -  
pss No. F2013/14210 Sheet 29  
of 31 

Site Investigation during Target 
Cost Development Phase 

(including Sydenham Station and 
Street Topo Drawing Rev B) 

SMCSWSSJ-JHL-WSS-SR-REP-
000003. pdf 

SSJ-DJV-WSS-SU-MOD-Syden 
ham Station and Streets -
Topo RevB.dwg 

SMCSWSSJ-JHL-WSS-SR-REP-
000950 

15 June 2018 

Rev 00 

8 PDF & 
DWG 

Negotiated Target Cost Offer 
Submission 17.05.18 - Appendix 
D - Sydney Water Revetment 
Wall Scope 

9 PDF/ DWQ 

Canterbury to &Imore Trianale -  
Bankstown arid Goods Line  
OHWS B10+300 to OHWS  
B12+323 - Services Search -  
DSS No. FZQ13/14210 Sheet 1 of  

A ,C) 2  SMCSWSSC-SMD  
-WCR-CE-DWG-000133  

LQZ SMCSWSSC-SMD  
-WCR-CE-DWG-000131 

B.02 DWG  SMCSWSSC-SMD  
-WCR-CE-DWG-000135 

Canterbury to Belmore Triangle -  
Bankstown and Goods Line  
OHWS B10+300 to QUWS  
D12+323 - Suyices Seucb -
DSS No. F2013/14210 Sheet 28  
of 31 

Dwc SMCSWSSC-SMD  
-wcR-q-DWG-000136 

SMCSWSSC-SMD  
1ILS&E  

Canterbury to ilmore Trianale -  
Bankstown ancl Qgods j_ine  
OHWS 819+300 to OHWS  

1; + 323 - Services Search -
DSS No. F2013/14210 Sheet 30  

SMCSWSSC-SMD  
-WCR-CE-DWG-000138  

AUSTRALIA\PlATA \ 251310 18 1.0Z —2- 
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Doc 
No. 

Description Filename Date/ 
Rev 

Format 

of 31. _ .. 

la Canterbury to Belmore Trianole - SMCSWSSC-SMD AS/2 DWG 
Bankstown and_Goods Lin .  
OHWS B10±_300 to 0_1-1_\L5. 
B12+3Z3 -.Services Sec, 
DSS No. F2013/14210 Sheet 31  
of 3,t 

-WCR-CE-DWG-000139 

j2, Dilltiich Hill to Hurlstone Park - SMCSWSSC-SMD LUZ DWG 
Baujqtgwp Line OHWS B7+297 -WDH-CE-DWG-000086  
to OHWS B9+282 - Services 
Search - DSS No. F2013/14212 - 
Sheet 1 of 30 

la Dulwich  Hill to Hurlstone Park - SMCSlN5ScrUlp  
-WDH-CE-DVVG-00.0.0.87 

A.02. 
Dankstown Line OHWS B7+2  
to 01-MS B9+282 - Services  
Search - DSS No. F2013/14212 - 
Sheet 2 of 30 

la Dulwich Hill tq Hurlstone Park - SMCSWSSC-SMD ,912. ULU 
j3  ankstawn Line OHWS B7+297 -WDH-CE-DWG-000088  
to OHWS N +2E32 - Services  
Search - DS .No. F2013/14212 - 
Sflec0 of 30 

za Dulwich Hill to Hurlstone Park - SMCSWSSC-SMD A.02 D. 
Da  nkstown Line OHWS B7+297 -WD1-i-U-D_VVG-000089 
to OHWS B9+282 - Services 
Search - DSS rto, E20131142.12_-__ 
Sheet 4 of 30 

Ll. Dulwich Hill to Hurlstone Park - SMCSWSSC-SMD &U alQ. 
pankstown Liix OHWS B7+297  
to OHWS_LI+282 - Services  
Search - US No. F2013/14217  - 

-WDH-CE-DWG-000090 

-She.a.-5Q114. 

22 Dulwich Hill to Hurlstone Park - SMCSWSSC-SMD  

1;1;a7Q1Lcc10.29.1. pankstown Line OHWS_13.7._+2 9.L 
rn OHWS B9+7,82 - Services 
Search - DSS No. F2013/14212 - 
Sheet 6 of 30 

22 Dulwich Hill to Hurlstone Park - SMCSWSSC-SMD A,O2, DWG 
Bankstown Line OHWS B7+297 -WDH-CE-DWG-000092 
to QHWS.J39_+282 - Services 
search - DSS No. F2013/14212 - 
Sheet 7 of 30 

a Dulwich Hill to Hurlstone Park - SMCSWSSC-SMD ILS22, DWG 
Sankstown Line OHWS B7+297  
to OHWS B9+282 - Services  
Search -_DSS No. F2013f14Z1Z-_ 

-WD1-1-CE-DWG-000093 

Sheet 8 of 3Q, 

2.a Dulwich Hill to Hurlstone Park - SMCSWSSC-SMD all DWG 
Bankstown Line OHWS B7+297  -WDH-CE-DWG-000094 

—3 
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Execution Version 

Doc 
No. 

Description Filename Date/ 
Rev 

Format 

to OHWS B9+282 - Services 
Search - DSS No. F2013/14212 - 
Sheet 9 of 30 

2fi Dulwich Hill to Hurlstone Park -  
Bankstowp Line OH WS 67+297 

SMCSWSSC-SMD LQ2. DWG 
-WD1-1-CE-DWG-000095 

tYI,12B2.__ -Services 
Search - DSS No. F2013/14212 - 
Sheet 10 of 30 

a Dulwich Hill to Hurlstone Park - SMCSWSSC-SMD A.02 F.tQ. 
Sankstown Line OHWS B7+297 -WDH-CE-DWG-000096 
to OHWS 69+282 - Services  
Search - DSS No. F2013/14212 - 
Sheet 11 of 30 

2a Dulwich Hill to Hurlsone Park - SMCSWSSC-SMD &la pWG 
Dankstown Line OHWS B7+297  
to OHWS 139+2$2 - 5 qlvicts. 
Search - DSSI1o. F2013/14212  - 

-WDI-1-CE-DWG-000097 

5 heet_12 of 30 

a Dulwich Hill to Hurlstone Park -  
Bankstown Line OHWS B7+297 

5  MCSWS5C-SMD AQ DWG 
-WDH-CE-DWG-000098 

to OHWS 69+282 - Services 
Search - DSS No. F2013114212 - 
Sheet 13 of 30 

la Dulwich Hill to Hurlstone Park - SMCSWSSC-SMD AZ DWQ, 
Bankstown Line OHWS B7+297 -WDH-CE-pWG-000099  
to 01-IWS 69+282 - Services  
Search - DSS No. F2013114212 - 
alaget_/'__Qf 30 

J Dujyyjch_ Hill to fiurlstone Park - SMCSWSSC-SMD AL.Q.2. DWG 
Bankstown Line OHWS B7+297 -WDH-CE-DWG-000100 
to OHWS 69+282 - Services 
Search - DSS No. F2013/14212 - 
Shgeti5 of 30 

Dulwich Hill to Hurlstone Park - SMCSWSSC-SMD 
-Wf2a-cLIDWG-000101  

ILQ2. DWG 
Bankstown I ine OHWS 67+297 
to OHWS 69+282 - Services 
Search - DSS No. F2013/1421Z- 
Sheet 16 of 30 

Dulwich Hill to Hurlstone Park -• SMCSWSSC-SMD .O1 ata 
Bankstown Line OHWS B7+297 -WDH-CE-DWG-000102  
to OFIWS 69+282 - Services 

arch - DSS NQ F013/14212,  - 
Sheet 17 of 30 

a Ladvidulasaludarau,..e SMCSWSSC-SMD kuila PW.L. 
Bankstown Line OHWS 67+227 -WDH-CE-DWG-000103 
to OHWS B9+282 - Services  
Search - DSS No. tzglz/14212  - 
Sheet 18 of 0 

aa Dulwich Hill to Hurlstone_ Park -  SMCSWSSC-SMD  A,0.2 DWG 

AUSTgALiA \HATA \ 2$131-6443-1.D2 -4 
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Doc 
No. 

Description 

Bankstown Line OHWS B7+297 

Filename 

-W_DU,-CE-D-000104   

Date/ 
Rev 

Format 

to OHWS B9+282 - Services 
Search - DS5 No. F2013/14212 - 
Sheet 19 of 30 

aa Dulvviqftljill to Hurlstone Park -, SMCSWSSC-SMD QZ 2.tla 
Bank,pillunline OHWS B7+297. -WDH-CE-DWG_-_000105  
to_Otjaa_59+2B2 -  Serviced,  

Search - 055 No. F2013/14212 - 
Sheet 20 of 30 

21 

 

Dulwich Hill to Hurlstone Park - SMCSW55C-SMD il.Q.2. DWG 
Dankstown Line OHWS B7+297 -WDH-CE7QWG-000106  
to OHWS B9+282 - Services 
Search -DSS No. F_201.3a4212 - 
Sheet 21 of 30 

3a Dulwich Hill to_Lurlstone Park - ivicsvvss_c-smo 8.42 DWG 
Bankstoyvn ljne OHWS 87+297  
to 01-11y$ U9+282 - Services  
Search - DSS No. F2013/142_12 - 

-WDH-CE-DWG-000107 

Sheet 22 of 30  

39  Dulwich Hill to Hurlstone Park - SaCSW$5C-SMD  
-38/DH-CE-DWG-0901_08 

6,Q2 DwQ, 
Rankstown line OHWS B7+297 
to OHWS 69+282 - Services 
agarch - 055 No. F2013/14212 - 
Sheet 23 of 30 

4_0. Dulwich Hill to Hurlstone Park  - SMCSW55C-5MD  
-WDH-CE-DWG-0Q0109 

il..QZ .DWG  . 
agjakstovyn Line otiyvs B7+297  
1`p___01-(WS B9+2$2 - Services  
Searcb - D,S.S.Do. F2013/14212 - 
.$heet 24 of 30 

4.1. Dulwich Hill to Hurlstone. Park - SMCSWS5C-SMD &DZ. Dl/,a 
Bankstown Line OHWS 62+297 -WDH-CFrDWG-Q001,14 
Jn OHWS B9+282 - Services 
Searrh - DSS No. F2013/14212 - 

beet 75 of 3Q 

42 Dulwich Hill to Hurlstone Park:  
Bankstown Line OHWS B7+297 

SMCSWS5C-SMD il.Q2. DWG 
-WDH-CE-DWG-000111 

to OHWS 69+282 - Services 
Search - DSS No. F2013/14212 - 
Sheet 26 of 30 

43  Dulwich Hill to Hurlstone .ark - SMCSW$$C-aMD. 
-WDH-CE-DWG-00011;  

AS/2 DWG 
Bankstown Line 01-1W5 67+297 
lo OHWS 69+282 - Services 
Search - DSS.No. F2013/14212 - 
Sheet 27 of 30 

44 Dulwich Hill to Hurlstone Park - SMCSW5SC-SMD LD2. 1221-a 
Bankstown Line OHWS B7+297  
to OH' B9+282 - Services  
Seam - D5S_Ng. F2013/14212 - 

-WD)- CE7DWG- _nn_lti 

$I-leS 28 of 30 
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Doc 
No. 

45   

Description Filename 

SMCSWSSC-SMD 

Date/ 
Rev 

8S12. 

Format 

DWG Dulwich Hill to Hurlstone Park -  
R .  nkstown Line OHWS B7+297  
to OHWS B9+282 - Services  
Search - _DSS NO.12013114212 - 

-WDH-CE-DWG-000114 

Sheet 29 of 30 

46 Dulwich  Hill to Hurlstone Park -  
Zankstown Line OHY11_ 17+297  
to OHWS B9+282 - Services 

,SMCSWSSC-SMD LUZ UM 
-WDH-CE-DWG-00045  

Search - DSS No. F2013/14212 - 
Sheet 30 of 30 

AZ Dulwich Hill tg tiurlstone_Park - SMCSWSSC-SMQ LUZ DWG   
Da  nkstown Line OHWS B7+297 - -WDI-j-cE-DWG-0a0116   
F2013 14212 Bridges CAD 
30.06.16 

48  Dulwich Hill to Hurlstone Park -  
Bankstown Line OHWS B7+297 - 

SMCSWSSC-SMD Asa DWG 
-WDH-CE-DWG-000142 

F2013 14212 - FINAL CAD  
18.09.17 CD-SS-18234 

42 Dulwich Hill to Hurlstone Park - 5  MCSWS5C-SMD Ala DWG 
-WDH-CE-DWG-000143  

to OHWS 89+282 - CD-SS-18234 
Nan Compliant Track Drainaae 
Detail 

IQ Hurlstone Park to Canterbury - SMCSWSSC-SMD 8.12Z DWG 
Bankggan Line OHWS B9+282 -VVHP-CE-DWG-00.0119 
lo OHWS B10+300 - Services 
Search - DSS N.o. F2013/14214 - 
Sheet 1 of 14 

11. Hurlstone Park to Canterbury -  
Dankstown Line 01-IWS B9+282  
to OHWS B10+300 - Services  
Search - 0551‘19. F2013/14214 - 

SMCSWSSC-SMD a‘Q.2. DWG 
-WHP-CE-DWG-000129  

Sheet 2 of 14  

a ==at.Fzr.ls_t9_caat.gai,u: SMCSWSSC-SMD  
-WHP-CE-DWG-000121 

8S/2 EMIL 
Bankstpwn Line 01-1WS B9+282 
to OHWS B10+300 - Services 
Search -_PSS No. F2013/14214  - 
Sheet 3 of 14 

aa Hurlstone Park to Canterbury - SMCSWSSC-SMD AS2 DWG. 
Bankstown Line OHWS 69+282  
to OHWS B1q+300 - Services  
Search - DU No. F2013/14214 - 

-WHP-CE-DWG-000122  

5beatiQ111 
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Schedule 6 

New Schedule A32 

New Schedule A32 is incorporated in the Principal Document as set out in the attached. 
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23 November 2018 

JHLOR JV 
Attention: Mr Neil Ivison, Project Director 
Level 4 
100 Arthur Street 
North Sydney NSW 2060 

Dear Neil 

Sydney Metro City & Southwest Sydenham Station and Junction Works Incentivised 
Target Cost Contract (SS) Contract) 
Change Order 018 - Performance of site investigation works on the Bankstown Line 

1. In accordance with clause 11.2(a) of the SSJ Contract, the Principal directs that from 
23 November 2018 the SSJ Contractor's Activities include the performance of the 
works and services described in Annexure A to this Change Order ("Services Brief for 
Site Investigation Works on the Bankstown Line") (BL Investigation Works). 

2. The parties have agreed that for the purpose of this Change Order 018: 

a) the SSJ Contractor will perform the BL Investigation Works as Reimbursable 
Work; 

b) clauses 5 and 11.2(a)(iii) of the SSJ Contract do not apply to this Change 
Order; 

c) this Change Order does not constitute: 

i. an Extension Event; or 

ii. a Reimbursable Cost Element Adjustment Event, Design Fee (Delivery 
Phase) Element Adjustment Event, Management Fee (Delivery Phase) 
Adjustment Event or Preliminaries Fee (Delivery Phase) Adjustment 
Event; 

d) the SSJ Contractor will be entitled to be paid: 

i. the Reimbursable Costs incurred in carrying out the BL Investigation 
Works; and 

ii. an additional of those Reimbursable Costs incurred; and 

e) if the SSJ Contractor proposes to engage a Subcontractor to perform any BL 
Investigation Works as Reimbursable Work other than in accordance with rates 
included in an Approved Subcontract Agreement which the SSJ Contractor and 
the Principal have agreed are applicable to the relevant BL Investigation 
Works: 

i. clauses 12.2-12.5, 12.7(a) and 12.8 of the SSJ Contract will not 
apply; and 

ii. Schedule 1 to this Change Order will apply. 

3. This Change Order constitutes the Principal's Representative's approval under clause 
12.7(g)(v) to increase amounts payable to Subcontractors for the purposes of 
performing the BL Investigation Works. 

Sydney Metro 
Level 43, 680 George Street, Sydney NSW 2000 I PO Box K659, Haymarket NSW 1240 
T 02 8265 9400 I sydneymetro.info I ABN 12 354 063 515 



4. The Outturn Cost will not include amounts paid for the BL Investigation Works. 

5. For the purposes of clauses 16.1 and 16.2 of the SSJ Contract, all amounts payable 
for the BL Investigation Works will be treated as if they were Reimbursable Costs for 
Provisional Sum Work. 

6. The documents listed in Schedule 2 to this Change Order (a copy of which has been 
included as an electronic file as a separate disc titled 'BL Investigation Works 
Information Documents') are Information Documents. 

7. Schedule El to the SSJ Contract is amended in accordance with Schedule 3 to this 
Change Order. 

8. The SSJ Contractor's Program will be updated to include the programmed BL 
Investigation Works in accordance with requirements of the SSJ Contract; and 

9. The SSJ Contractor must use best endeavours to achieve each Target by the 
corresponding Target Date in accordance with Schedule 4. 

10.The SSJ Contractor must: 

a) provide the Principal's Representative with an estimate of the costs to complete 
the BL Investigation Works: 

i. within 2 weeks of the date of this Change Order; and 

ii. on a monthly basis thereafter; and 

b) use best endeavours to minimise the cost of undertaking the BL Investigation 
Works. 

11.The SSJ Contractor acknowledges that: 

a) approval in relation to the application for approval under Part 5.1 of the EP&A 
Act in respect of Sydney Metro City & Southwest (Sydenham to Bankstown) 
submitted by the Principal to the Minister for Plarining (Project Planning 
Approval (Sydenham to Bankstown)) is expected to be granted by the 
Minister for Planning under the EP&A Act in November 2018; 

b) Schedule E3 of the SSJ Contract will be amended shortly thereafter to require 
that the SSJ Contractor complies with specified conditions and requirements of 
the (Project Planning Approval (Sydenham to Bankstown)); and 

c) without limiting the SSJ Contractor's rights under clause 7.5 of the SSJ 
Contract, the SSJ Contractor will be required to comply with those specified 
conditions and requirements in the performance of the BL Investigation Works. 

12. Capitalised terms which are not defined in this Change Order have the meaning given 
in the SSJ Contract. 

Yours faithfully 

Step Scott 
Princ l's Representative 

Acknowledged and agreed for and on behalf of the SSJ 
Contractor (JHLOR IV) by Neil Ivison (Project Director, SSJ 
Contractor) 



SCHEDULE 1 

NEW RATES FOR REIMBURSABLE WORK 

1. Interpretation 

Capitalised terms used in this Schedule 1 have the meaning given in the SSJ Contract and: 

Pre-Approved Rates means the rates included in an Approved Subcontract Agreement which 
the SSJ Contractor and the Principal have agreed are applicable to the relevant BL 
Investigation Works. 

2. Further approvals 

(a) If the SSJ Contractor proposes to engage a Subcontractor to perform any 
BL Investigation Works as Reimbursable Work other than in accordance with the Pre-
Approved Rates, the SS] Contractor must obtain the Principal's prior written approval of 
the rates upon which the Reimbursable Costs will be incurred. 

(b) If clause 2(a) of this Schedule 1 applies and the SSJ Contractor proposes to perform the 
relevant Reimbursable Work: 

(i) pursuant to a variation to an Approved Subcontract Agreement, the SSJ 
Contractor must provide the Principal's Representative with written details of: 

(A) the part of the BL Investigation Works proposed to be performed by that 
Subcontractor; and 

(B) the proposed rates upon which those BL Investigation Works are to be 
performed; or 

(ii) pursuant to a new Subcontract, the SSJ Contractor must provide the Principal's 
Representative with: 

(A) the proposed conditions of the Subcontract; and 

(B) written details of: 

(aa) the part of the BL Investigation Works proposed to be performed by 
that Subcontractor; 

(bb) the proposed rates upon which those BL Investigation Works are to 
be performed; 

(cc) the time for commencement and completion of that work and 
confirmation that these times are in accordance with the SSJ 
Contractor's Program; 

(dd) the proposed Subcontractor's contact details; 

(ee) if any Law in the State or Territory in which the Project Works are 
situated requires that a person be registered or licensed to carry 
out that part of the work, evidence to the satisfaction of the 
Principal's Representative that the proposed Subcontractor is so 
registered or licensed; and 

(ff) any other details which may be required by the Principal's 
Representative. 
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(c) A proposal provided by the SSJ Contractor under clause 2(b) of this Schedule 1 will be 
deemed to include a warranty by the SSJ Contractor that the proposed Subcontractor 
has the necessary suitability, reliability, expertise and financial standing to execute the 
work being subcontracted, that the SSJ Contractor knows of no reason why that 
Subcontractor should not be engaged as proposed and that the applicable rates will 
provide Value for Money for the Principal. 

(d) The Principal's Representative will consider the SSJ Contractor's proposal (in its absolute 
discretion) and may approve or disapprove the SSJ Contractor's recommendation giving 
detailed reasons in writing. 

(e) If the Principal's Representative approves the SSJ Contractor's proposal: 

(i) submitted under clause 2(b)(i) of this Schedule 1, the SSJ Contractor may claim 
payment for the Reimbursable Costs incurred in accordance with that proposal; 
and 

(ii) submitted under clause 2(b)(ii) of this Schedule 1, clause 12.7(b) of the SSJ 
Contract will apply as if the proposed Subcontractor was the 'approved Tenderer'. 

(f) If the Principal's Representative disapproves the SSJ Contractor's proposal, clause 2(b) 
of this Schedule 1 will reapply. 



SCHEDULE 2 

INFORMATION DOCUMENTS 

No. 

4.1 

Document Title 

WSP/Aecom, 2017, Geotechnical Interpretative Report — Reference 

Design, 

File Type 

PDF 

4.2 GHD, 2017, Targeted Contamination Assessment — Sub portion 2 — 

Non Platform Areas 

PDF 

4.3 GHD, 2018, Sydney Metro City & Southwest Sydenham to Bankstown 

Upgrade — Technical paper — Contamination Assessment Report 

PDF 

4.4 GHD, 2017, Sydney Metro Track Condition Assessment 

Environmental Site Assessment 

PDF 

4.5 Golder Douglas, 2017, Geotechnical data Report — Southwest Station 

and Corridor (SSC) works 

PDF 

4.6 GHD, 2016, Hazardous Materials Assessment PDF 

4.7 GHD, 2016, Trackside Geotechnical Investigation PDF 

4.8 GHD, 2017, Sydney Metro City and Southwest Sydney Metro, Sub 

portion 1: Sydenham to Bankstown Station Platforms, Contamination 

Assessment 

PDF 

4.9 Golder Douglas, 2017, Contamination Assessment Report — 

Southwest Station and Corridor Works 

PDF 

4.10 Golder Douglas, 2017, Report on Geotechnical Risk Assessment of 

Cuttings and Embankments — Bankstown Line 

PDF 

4.11 GHD, 2017, Track side Geotechnical Investigation Factual Report PDF 

4.12 WSP/Aecom, 2017, Asset Condition Assessment and Renewal Scope 

— Technical Paper 

PDF 

4.13 GHD, 2016, Asset Condition Report — Final Tranche PDF 

4.14 GHD, 2017, Associated Asset Condition GIS, Point Cloud, GPR, 

CCTV, Test pits etc. 

ZIP 

4.15 Utilities Services Zip 

4.16 Sydney Trains, Marrickville to the Burwood Road - Platform Walls DWG 

4.17 RPS, 2017, Cadastral Survey Model PDF and Zip 



SCHEDULE 3 

SITE ACCESS 
1. Schedule E1 of the SSJ Contract is amended as follows: 

(a) The following details are added to Table E1-1: Site Access Drawings: 

Description 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

Drawing No. 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 1 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 2 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 3 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 4 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas Sheet, Revision 
C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC 5 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 6 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 7 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 8 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 9 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 10 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 11 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 12 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 13 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 14 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 15 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 16 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 17 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 18 of 20 

Sydney Metro City and Southwest 
Figure 2.1 SSC Areas, Revision C.1 

NWRLSRT-RPS-SRT-SR-DWG-000096-
C.1-SSC Sheet 19 of 20 

Sydney Metro City and Southwest NWRLSRT-RPS-SRT-SR-DWG-000096- 



Description 

Figure 2.1 SSC Areas, Revision C.1 C.1-SSC Sheet 20 of 20 

Drawing No. 

(b) The following details are added to Table E1-2: 

Description 

Worksite RC1 
_ . 

Worksite RC2 

Worksite RC3 

Worksite RC4 

Worksite RC5 

Worksite RC6 

Worksite RC7 

1 Worksite RC8 

Worksite RC9 

Worksite RC1 0 

Worksite RC11 

Worksite RC12 

Worksite RC13 

Worksite RC14 

Worksite RC15 

Worksite RC16 

Worksite RC1 7 

Worksite RC1 8 

Worksite RC19 

Worksite RC20 

Worksite RC21 

Worksite RC22 



Worksite RC23 

Worksite RC24 

Worksite RC25 

Worksite RC26 

Worksite RC27 

Worksite RC28 

Worksite B1 

Worksite B2 

Worksite B3 

Worksite B4 

Worksite B5 

Worksite B6 

Worksite B7 

Worksite B8 

Worksite B9 

Worksite B10 

Worksite B11 

Worksite B12 

Worksite B13 

Worksite B14 

Worksite B15 

Worksite B16 

Worksite B17 

Worksite B18 

Worksite B19 

Worksite B20 

Worksite B21 

Worksite B22 



Worksite B23 

Worksite B24 

Worksite B25 

Worksite B26 

Works ite B27 

(c) The following details are added to Table E1-4 

Worksite Access Date Access Conditions of Access 
Period 

Worksite RC1 to 23 November Not Access is provided for the 
RC28 2018 applicable sole purpose of 

undertaking the BL 
Investigation Works. 

Access excludes areas 
outside the Rail Corridor 
Boundary fence as 
located at the date of this 
Change Order 018. 

Access is subject to the 
requirements of 
Attachment 1. 

Worksite B10 to 23 November Not Access is provided for the 
27 2018 applicable sole purpose of 

undertaking the BL 
Investigation Works. 

The Worksite is restricted 
to the RailCorp side of 
the Rail Corridor (the 
Worksite excludes access 
to the ARTC side of the 
Rail Corridor). 

For rail overbridges 
(bridges that allow traffic 
to pass over the railway), 
the Worksite is restricted 
in height to the top of the 
bridge superstructure 
(excluding the asphalt 
surface). 

For rail underbridges 
(bridges that allow traffic 
to pass under the 



railway), the Worksite is 
restricted in height to the 
areas above the 
underside of the bridge 
superstructure (the 
Worksite excludes the 
road reserve below) 

Access is subject to the 
requirements of 
Attachment 1. 

Worksite B1 to 23 November Not Access is provided for the 
B10 2018 applicable sole purpose of 

undertaking the BL 
Investigation Works. 

For rail overbridges 
(bridges that allow traffic 
to pass over the railway), 
the Worksite is restricted 
in height to the top of the 
bridge superstructure 
(excluding the asphalt 
surface). 

For rail underbridges 
(bridges that allow traffic 
to pass under the 
railway), the Worksite is 
restricted in height to the 
areas above the 
underside of the bridge 
superstructure (the 
Worksite excludes access 
to the road reserve 
below) 

Access is subject to the 
requirements of 
Attachment 1. 



Attachment 1 

Access to rail corridor 

1. Access which does not require a Track Possession or Temporary Shutdown is subject to the 
requirements of clause 8.3 and Annexure C to Schedule 2 of the Sydney Trains Transition 
Agreement in accordance with Schedule E4. 

2. Track Possession and Temporary Shutdown access must be in accordance with: 

(a) the configuration of the Track Possessions and Temporary Shutdowns as detailed in 
Schedule E2; and 

(b) the requirements of clause 7 and Annexure A to Schedule 2 of the Sydney Trains 
Transition Agreement in accordance with Schedule E4. 

3. The SSJ Contractor must comply with Clause 11 "Working In and Adjacent to the Rail Corridor 
and Rail Environment" of the MR-PA and the Rail Transport Agency "Network Access Manual". 

4. The SSJ Contractor must provide and maintain a minimum clear width access of 4 metres wide for 
all relevant Authorities including the Rail Transport Agency to the Rail Corridor which must be kept 
clear at all times. 



Target 

Geotechnical Investigation Plan 

Target Date 

Geotechnical Data Report 

Site Investigation Report 

SCHEDULE 4 

TARGET DATES 

1. Each Target and corresponding Target Date is set out in Table 4.1. 

Table 4.1 

2. The SSJ Contract must use best endeavours to achieve each Target by the corresponding 
Target Date. 

3. The parties acknowledge and agree that the Target Dates will not be extended for any reason. 

( 
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Terms used in this Services Brief have the meaning given in the SSJ Contract and as listed 
in the table below. 

Term Definition 

CCTV Closed circuit television 

Corridor Works As described in section 2.1 

DDA Disability Discrimination Act 1992(Cth) 

DSAPT Disability standards for accessible public transport 

GLT Ground level trough 

GST Galvanised steel trough 

Metro A metro style railway to be operated between Tallawong in Sydney's 
Northwest and Bankstown in Sydney's Southwest, via Sydney City. 

OHW Overhead wire 

Reliance Letter A letter from the SSJ Contractor stating that the Principal can rely on 
the factual information contained in the Site Investigation Report(s) 

Services The works and deliverables to be provided by the SSJ Contractor 
under this Change Order 018 

Services Brief This document 

Southwest Corridor 
Brownfield 
Conversion Works 

Works to convert the Bankstown Line corridor from current Sydney 
Trains use to Metro use. An overview of the works is contained in 
section 2 

Station Works As described in section 2.1 

Reference to a 'section' is reference to a section in this Services Brief. 



1. Introduction 

Purpose of this Services Brief 
a) This Services Brief describes the scope of the Services to be provided by the SSJ 

Contractor under this Change Order 018, and outlines key deliverables required. The 
deliverables include the provision of factual data to the Principal's Representative to 
allow for the design, procurement and ultimate delivery for the Southwest Corridor 
Brownfield Conversion Works as part of the Sydney Metro City & Southwest Project. 

2. Sydney Metro City & Southwest Background 

Southwest Corridor Brownfield Conversion Works 
a) The Southwest Corridor Brownfield Conversion Works consists of 14km of existing 

brownfield rail conversion between Sydenham and Bankstown to facilitate Metro 
operations, including modifications to the Sydney Trains network on the country side of 
Bankstown Station. 

b) The key features of the Southwest Corridor Brownfield Conversion Works include 
upgrading the Rail Corridor and existing stations west of Sydenham to and including 
Bankstown, in order to improve accessibility for customers and meet the standards 
required for Metro operations. These works can be categorised into Station Works and 
Corridor Works with key elements including, but not limited to: 

A. Station Works 

i. Retention and re-purposing of heritage structures; 

ii. Upgrades for full accessibility, including lifts to platforms and level access between 
trains and platforms; 

iii. Installation of platform screen doors and mechanical gap fillers to achieve DSAPT 
compliance; 

iv. Station services buildings located away from the platforms; and 

v. Station precincts works include DDA—compliant access parking, Kiss and Ride, 
landscaping and street furniture. 

B. Corridor Works 

i. New substations for dedicated Metro power; 

ii. Minor track modifications at Campsie and Bankstown with associated overhead 
wiring adjustments to suit; 

iii. Installation of civil works for Metro rail systems including the combined services route 
(CSR) for LV, HV, signalling and communications and lineside equipment; 

iv. Modification to existing overbridges to include vertical protection and safety screens 
and general refurbishment works; 

v. Installation of new boundary security fencing and, segregation fencing between 
Metro tracks and ARTC tracks; 

vi. Retaining walls and noise barriers; 



vii. Minor refurbishment works to existing drainage systems and new drainage to suit 
new and modified facilities. 

3. Scope of Services 

3.1.  Overview 
a) The SSJ Contractor is responsible for providing factual data to the Principal's 

Representative arising from geotechnical site investigations, structural inspections and 
survey, allowing for the future procurement and delivery of design and construction 
works to be completed. 

b) The Services include the provision of all site geotechnical investigations, structural 
investigations, Utilities Services investigations and associated survey for stations and 
bridges between and including Marrickville to Campsie to support the Southwest 
Corridor Brownfield Conversion Works, including associated material sample and site / 
laboratory testing and factual reporting. The Services builds on the geotechnical and 
asset condition assessments already completed to date (see Appendix B for details). 

c) The scope of the Services, to be read in conjunction with drawings contained in 
Appendix A, includes: 

i. platform and track survey at Marrickville, Dulwich Hill, Hurlstone Park, Canterbury 
and Campsie stations which involve: 

A. platforms riser wall investigations as identified in section 4.1, 

B. platform investigation works as identified in section 4.2, 

C. platform and track survey as identified in section 4.3, 

D. bridge and concourse investigations and survey as identified in section 4.4, 

ii. overbridge structural condition, feature and survey as specified in section 4.4 
between Sydney Trains chainage 6km120 (SSJ Interface) to Sydney Trains 
chainage 12km000; and 

iii. survey of all existing station features including 30m from end of the existing 
platforms Marrickville, Dulwich Hill, Hurlstone Park, Canterbury and Campsie 
Stations, 

d) The SSJ Contractor must complete all possession dependent site investigation works 
utilising the Week 30 possession 27th — 28th January 2019 and issue all associated 
documentation with the deliverables in accordance with the timing outlined in section 5. 



3.2.  General Obligations 
a) The SSJ Contractor's general obligations include: 

i. providing a highly skilled team, which will work collaboratively with the 
Principal's Representative and key stakeholders to deliver the Services; 

ii. preparation of accurate, reliable and high quality comprehensive technical 
documentation, prepared implementing quality assurance processes; 

iii. preparation of all technical documentation and supporting information to 
support the detailed design of the Station Works and Corridor Works; 

iv. undertaking site investigations, survey, measurement, laboratory and/or 
testing and the preparation and issue to the Principal's Representative of 
factual Site Investigation Reports upon which Sydney Metro can provide 
reliance to designers and follow on constructors; 

v. ensuring that all people and parties in the SSJ Contractor's team fully 
understand and fulfil their role to successfully deliver the Services; 

vi. ensuring that the Services are performed in a timely manner; 

vii. ensuring that Key Personnel have adequate support and that contingencies 
are in place in the event that Key Personnel need to be replaced; 

viii. appointment and management of any sub-consultants (subject to approval by 
the Principal's Representative) to carry out specialist studies to expedite the 
requirements of the Services; 

ix. issue of all native files to the Principal's Representative; and 

x. provision of a Reliance Letter to support the factual Site Investigation 
Reports. 

4. Site Investigation Works 

a) At locations identified in Appendix A the SSJ Contractor must perform the activities 
outlined below. 

4.1. Platform Riser Wall Investigations 

a) Undertake core holes of suitable diameter (to be confirmed by the SSJ Contractor) 
through the platform riser walls to ascertain the wall thickness. The core holes must be 
500mm above adjacent ballast level. Fill core holes on completion with 40MPa 
(minimum at 7 days) non-shrink grout. 

b) Undertake undisturbed test pit #1 excavations in front (trackside) of the platform riser 
wall to investigate the foundation depth and geometry, (see Figure 1). 

c) Undertake geotechnical investigations of the platform riser wall bearing strata, removing 
undisturbed samples to a depth of 300mm maximum and no greater than 300mm wide 
immediately adjacent the underside of platform riser wall foundations. Undertake 
Standard Penetrometer Testing (SPT) Type B of the sub-base from the exposed base of 
the test pit to a minimum 3mdp or refusal and reinstate test pit #1 and trial hole voids 
using well mixed compacted, stabilised sand to underside of capping layer, maximum 10 



parts clean sand to 1 part cement (10:1). Reinstate capping layer and ballast, (see 
Figure 1). 

d) Undertake a condition assessment of the platform riser walls, completing inspections, 
mapping and measuring crack widths and recording features (eg, corbels, penetrations, 
rotation, settlement defects, step inserts, changes in geometry or material) in 
accordance with Asset Standards Authority (ASA) TMC 301 — Structures Examination 
and all associated Technical Notes. 

e) Undertake masonry riser wall brick and mortar bond strength test to Standard Test 
Method to Bond Strength of Mortar to Masonry Units (ASTM C952 — 12) and reinstate 
existing riser wall as necessary with like for like masonry in a consistent alignment. 

f) Excavate Test pit #2 behind the riser wall to a depth 700mm minimum below top of 
platform level coping to check for any rear corbel and record the findings, (see Figure 1). 

9) Undertake undisturbed Test pit #2 material sampling to a depth 1mdp, 1.3m back from 
the platform riser wall. Undertake SPT Type B testing from the base of the test pit 
excavation to a minimum depth of 1.8m below top of platform level or refusal (see 
Figure 1). 

(Note: for details of borehole types see section 4.5 of this Services Brief). 

4.2. Platform Investigations 

a) Lift all existing stormwater and sewer manholes within the platform extent and undertake 
invert level, location and pipe diameter survey. 

b) Undertake CCTV inspection of existing sewers in platforms to next adjacent 
downstream pit off the platforms, or if this pit is within <4m from the nearest running rail, 
continue CCTV to the next pit which is >4m from nearest running rail. 

c) Undertake survey and test pit #3 excavation and excavated material sampling recovery 
adjacent existing platform building, existing platform concourse, stair foundations and 
reinstate on completion to ensure trip platform level is maintained. 

( 
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Figure 1 

4.3. Platform Survey 

a) The SSJ Contractor must assess the adequacy of any survey information provided and 
engage the services of a surveyor with NSW suburban Rail Corridor experience for the 
undertaking and completion of all surveys and field work which will form part of the Site 
Investigation Works. The SSJ Contractor must provide a survey of the platforms, track 
and features to the Principal's Representative which: 

i. establishes new permanent survey marks throughout the site in accordance 
with requirements of the Surveying Regulation 2006 (NSW) & ASA standards; 

ii. is in accordance with ASA Standard T HR TR 13000 ST; 

iii. utilises the MGA (Map Grid of Australia - MGA-GDA-94) survey coordination 
system and population of 3D stings for all platform structures and buildings; 

iv. includes the relative levels of platforms and adjacent structures/buildings 
including the internal floor buildings to the Australian Height Datum (AHD); 

v. survey of existing platform edge copings, all surface & buried features 
including the invert levels of pits; 

vi. survey of location and height of windows, doors and external walls of platform 
buildings; 

vii. accurately locates and records the existing position and level of all platform / 
coping edges (the minimum spacing of the platform coping edge survey is to 
be 2m adjacent to straight track and lm adjacent to all curved track, including 
transition track. Track alignment and level of both rails is to be surveyed 
adjacent to each platform coping survey position. Track gauge and rail curve 
wear is to be noted at each location; 

viii. records platform alignment and existing plaque details to ESC 210 — Track 
Geometry and Stability; 

ix. provides a feature survey up to 30m off each end of each platform, picking up 
all surface features and invert level of existing rail services, Utility Services„ 



drainage and sewer pits including diameters and invert levels, OHW 
structures, pedestals and contact wire heights; and 

x. records the position of all platform surface features and levels including all 
lifts stairs and existing building thresholds and overhangs, buildings, lighting 
and platform furniture including seating, bins, light poles and signage etc. 

4.4. Bridge and Concourse Inspections and Survey 

a) Note that for the purposes of determining inspection scope, all existing station 
concourse structures are to be treated as bridges and are to be inspected in accordance 
with ASA TMC 310 - Structures Examination and all associated Technical Notes 
`second cycle' frequency. 

b) There are 28 bridge structures on the Bankstown Line (exclusive of station concourse 
structures) requiring upgrades and modifications as part of the Southwest Corridor 
Brownfield Conversion Works comprising of 18 overbridges, 8 underbridges and 2 
footbridges. 

c) Activities comprising the Services includes only the 5 concourse structures and the 18 
bridges comprising of 6 underbridges, 10 overbridges and 2 footbridges between the 
SSJ interface on the City side of Marrickville Station at Sydney Trains CH6km120 and 
the proposed traction substation at Campsie, CH12km000. The bridge and concourse 
structures are indicated in Table 1 below. 

d) The bridge inspections must be in accordance with ASA TMC 301 — Structures 
Examination and all other associated Technical Notes listed in section 5.5, involving but 
not limited to the following: 

i. survey of bridge and concourse structural elements including substructure 
and superstructure elements, relative to existing ground levels; 

ii. survey of trees, canopy coverage and trunk locations 30m adjacent to existing 
bridges and concourses; 

iii. survey, mapping and measuring the width of evident cracks; 

iv. survey of existing features (eg, corbels, penetrations, rotation, settlement 
defects, changes in geometry); 

v. survey of bridge pier, abutment and concourse elements relative to existing 
track centreline through the footprint of the overbridge structure; 

vi. survey of any existing rail systems conduits, (including member sizes, setting 
out), GST, GLT and all other ancillary elements affixed to bridge elements; 

vii. survey of underbridge soffits, wing walls, upstands and through girders; 

viii. survey of bridge soffit and existing OHW heights through overbridges; 

ix. condition assessment and survey of structural elements including dimensions 
and geometry of existing steelwork concourse structure, including walkways 
and canopy coverage; 

e) Outputs from the survey controls must adhere to the MGA system and include 
population of 3D stings for all station structures and features for use in either 12D or 
Revit formats. 



Bridge Location / Sydney Trains Chainage 

Meeks Road underbridge Marrickville (Ch6.160km) 

Victoria Road overbridge Marrickville (Ch6.314km) 

Illawarra Road overbridge and concourse Marrickville (Ch6.661km) 

Livingstone Road overbridge Marrickville (Ch7.149) 

Albermarle overbridge Dulwich Hill (Ch7.476) 

Wardell Road overbridge and concourse Dulwich Hill (Ch7.819) 

Ness Avenue underbridge Dulwich Hill (Ch8.169) 

Garnet Street overbridge Hurlstone Park (Ch8.487) 

Duntroon Street overbridge and concourse Hurlstone Park (Ch8.698) 

Foord Avenue (M24) underbridge Hurlstone Park (Ch9.084) 

Melford Street overbridge Canterbury (Ch9.515) 

Church Street footbridge Canterbury (Ch9.802) 

Canterbury Road overbridge and concourse Canterbury (Ch10.057) 

Cooks River/Charles St underbridge Canterbury (Ch10.423) 

Wairoa Street underbridge Campsie (Ch10.714) 

Duke Street Footbridge Campsie (Ch11.411) 

Beamish Street overbridge and concourse Campsie (Ch11.598) 

Table 1: Bankstown Line Bridges between SSJ Interface and Campsie Traction Substation 

4.5. Geotechnical Site Investigation Services 

a) The geotechnical investigation includes the following scope in the locations identified in 
Appendix A. 

A. Type A - Cone penetrometer Testing (CPTu) 

i. Utility Services identification including 'Dial Before You Dig' services locator 
and ground penetrating radar (if necessary), 

ii. Set up CPTu rig and undertake testing to a depth of refusal, 

iii. Survey the location of the investigation CPTu hole to MGA (GDA1994 MGA 
Zone 56) coordinates and RL to AHD, 

iv. Disposal of any waste material/spoil to an appropriate waste facility, and 



v. Grout up hole on completion. 

B. Type B — Standard Penetrometer Test (SPT) 

i. Utility Services identification including 'Dial Before You Dig' services locator 
and ground penetrating radar (if necessary), 

ii. Set up SPT rig and undertake testing to a depth of refusal, 

iii. Survey the location of the investigation CPTu hole to MGA (GDA1994 MGA 
Zone 56) coordinates and RL to AHD, 

iv. Disposal of any waste material/spoil to an appropriate waste facility, and 

v. Grout up hole on completion. 

C. Type C — Augered Borehole (up to 20m deep) 

i. Establish drill rig at approved site investigation location on land; 

ii. Set up drill rig including breaking out hard surfacing (pavements or concrete), 
grout drill hole on completion with cement grout, pack up, site reinstatement, 
remove spoil and clean-up; 

iii. Non-core vertical drill in overburden soil for a depth of up to 5m including 
logging, SPTs, and undisturbed sample collection, 

iv. Core drill in rock for a length of up to 20m including logging, Point Load 
Strength tests at 1m intervals, core boxes and core photography; 

v. Conduct up to three in-situ water pressure tests (packer testing) in rock 
including presentation and interpretation of results; 

vi. Disposal of waste material/spoil to an appropriate waste facility; 

vii. Carry out borehole imaging; and 

viii. Survey the location of the investigation drill hole to MGA (GDA1994 MGA 
Zone 56) coordinates and RL to AHD. 

b) In-situ stress testing must be conducted in selected boreholes using an agreed method 
such as the overcoring method. 

c) The boreholes must be oriented vertically and borehole advancement must be by non-
core drilling in fill and soil and diamond core drilling in rock. 

d) Borehole imaging by acoustic or optical televiewer must be carried out in boreholes 
Type C to measure any defect orientations 

e) Following identification of borehole locations in the Geotechnical Investigation Plan (see 
section 5.1) and subsequent approval from the Principal's Representative and approval 
authorities to undertake the works, the SSJ Contractor may proceed with the site 
investigation works. 

f) The exact location of the investigation boreholes proposed by the Principal must be 
confirmed possible by the SSJ Contractor taking into account the location of Utility 
Services, road closure requirements, possession requirements and noise constraints. 

g) The SSJ Contractor must undertake an assessment of required possessions, traffic 
control measures and road opening permits for each borehole location. The SSJ 
Contractor must allow for site audits by the Principal's Representative to assess works 



area and equipment or materials collected (e.g. boxed core) during the site 
investigation. 

h) In the event that access to the Rail Corridor is required, the SSJ Contractor is 
responsible for making such arrangements with Sydney Trains and meeting all relevant 
track safety requirements. The SSJ Contractor will be required to provide an 
appropriate number of Protection Officers from a Sydney Trains approved Worksite 
Protection service provider, to ensure the works do not affect rail safety. Protection 
Officers must be PO level 2 as a minimum, except where under the direct supervision of 
a P02 or higher. 

i) The SSJ Contractor must liaise with the Principal's Representative and confirm the 
proposed location of boreholes prior to commencing the drilling of the boreholes at the 
locations provided. Drilling must not commence without prior written approval from the 
Principal's Representative. Drilling termination at suggested levels must be confirmed by 
the Principal's Representative, especially if non-consistent geological conditions (e.g. 
geological structure or dykes etc.) are encountered. 

4.5.1. Core Loss (Type C Boreholes) 

a) The SSJ Contractor must present as part of the Geotechnical Investigation Plan 
(GIP) a process for determining what constitutes unacceptable core loss for 
agreement by the Principal's Representative prior to the start of drilling. Boreholes 
that contain unacceptable core loss, particularly in sections that are critical for 
design, must be re-drilled and re-logged either in total or in part. The Principal's 
required successful percentage of core recovery to support the survey investigation 
data required (determinant on prevailing ground conditions) is tabled below. 

Table 1— Required core recovery 

Ground Conditions Core Recovery 

Rock (fresh to moderately weathered / well to very well cemented) 

Rock (moderately to highly weathered / moderately cemented) 

Rock (extremely weathered / un-cemented to weakly cemented) 

Soil 

95% 

90% 

80% 

75% 



4.6. Site Investigation and Borehole Survey 

a) The SSJ Contractor must provide a survey of all investigation sites, including all 
boreholes, test pits and any other significant features. The location of all test 
excavations and boreholes sites must be surveyed to at least ±100 mm in plan 
position and ±50 mm in level so that their position can be related to the alignment. 

b) All survey must be based on the Geodetic Datum of Australia (GDA94 - 
GDA_ 1994 _ MGA Zone _56) and Australia Height Datum (AHD). _  

c) All inclined boreholes and boreholes > 20m deep are to be surveyed for deviation in 
inclination (vertical or inclined), deviation of azimuth, borehole length and termination 
point and include: 

i. an accurate digital plot (Excel) of the path of the hole in 3-dimensional space, 
(northing (x), easting (y), true depth (z) coordinates) of every known point 
along the cored path; and 

ii. any azimuth be measured in either a geographic north (TN) or geomagnetic 
north (MN) depending whether the geographical declination has been set. All 
measured azimuths should be recorded with a TN or MN suffix in all logs and 
reports. 

d) Sites that are susceptible to anomalous magnetic fields must be annotated on logs 
and reports, and in these areas other systems for measuring azimuth should be 
adopted and recorded. 

e) The SSJ Contractor must keep an up to date ESRI, AutoCAD or web-based map 
showing locations of boreholes completed and pending, including reference and 
estimated program dates. The updated map must be issued to the Principal's 
Representative each Friday during the progress of the Services. 

4.7. Laboratory Analysis 

a) The SSJ Contractor must conduct soil and rock mechanics testing on disturbed and 
undisturbed soil and rock samples collected during the field investigations. 
Laboratory testing on samples taken during the investigation must provide 
comprehensive data with sufficient samples tested to fully characterise all materials. 

b) The SSJ Contractor must prepare a list of samples for testing as summarised below 
and described in Appendix A. 

4.7.1. Soil Testing 

a) The SSJ Contractor must conduct soils testing on disturbed and undisturbed samples 
collected during the field investigation. 

b) A minimum of 2 soil samples must be collected from all test pits at depths 
appropriate to the advice of the SSJ Contractor's qualified Geotechnical Engineer 
and sufficient to satisfy the testing requirements listed below; 



Laboratory Test Test Method 

Field Moisture Content 

Particle Size Distribution (Grading) 

Hydrometer 

Atterberg Limits with Linear Shrinkage 

Undrained Triaxial Testing 

Consolidated Undrained Triaxial Testing with pore 
pressure measurements 

Consolidated Undrained Triaxial Testing 

Direct Shear Testing 

1-D Consolidation Testing 

Aggressivity Testing (pH, Sulphate, Chlorides, EC)  

AS 1289.2.1.1 

AS 1289.3.6.1 

I AS 1289.3.6.3 

AS 1289.3.3.1 

AS 1289.6.4.2 

AS 1289.6.4.2 

AS 1289.6.2.2 

AS 1289.6.2.2 

AS 1289 6.6.1 

To be proposed by the SSJ 
Contractor 

Standard Compaction Test to 98% of MDD and CBR (10 To be proposed by the SSJ 
day soaking) Contractor 

Table 3 — Geotechnical Laboratory Soil Testing 

4.7.2. Rock Testing 

a) The SSJ Contractor must conduct rock mechanics testing on the rock samples 
collected during the field investigations. Testing must include both rock mass and 
defect testing and must be conducted on specimens from each major rock unit at 
depths appropriate to the proposed tunnel alignment and station excavations. 

Laboratory Test Test Method 

Moisture Content AS 4133.4.1.1.1 - 1993 

 

     

Rock UCS AS 4133.4.2 - 1993 

Rock UCS with Young's Modulus and Poisson's ratio (secant, 
tangent at 50% of max stress, and average from 42% to 58% AS 4133.4.3 - 1993 
of max stress) 

Petrographic Examination — Proportion and type of grain, 
cement constituents (silica, feldspar, siderite (specifically grain 
size) clay or other) 

(ASTM C295/AS2758.1 -
1998) 

  

In-situ Testing — including point load strength tests at every 
meter 

AS 41334.1 



Laboratory Test Test Method 

, Rock Clay Mineralogy 
To be proposed by SSJ 
Contractor 

Direct Shear test on Defects 

Table 4 — Geotechnical Laboratory Rock Testing 

ASTM D5607 — 08 

4.7.3. Groundwater testing 

a) The SSJ Contractor must undertake groundwater sampling and testing to assess 
aggressivity and for assessment of potential contamination. 

b) One groundwater sample per borehole must be collected. Further groundwater 
samples may be required. 

c) Groundwater sampling must be undertaken using positive displacement. It should be 
noted that some groundwater wells may extend beyond 25 metres and appropriate 
equipment should be employed to enable samples to be collected. Details of the 
procedure and equipment employed are to be provided in the Sampling Analysis and 
Quality Plan. Note that the groundwater wells must have a minimum internal 
diameter of 50mm. 

d) Field measurements must be conducted on the pH, dissolved oxygen, redox, 
conductivity and temperature on all extracted water samples at the time of sampling. 
Field observations must also be recorded. 

4.8. Non-destructive potholing / slit trenches for Utility Services 

a) The SSJ Contractor must confirm and record the location and depth of all buried 
Utility Services associated with bridge structures and station locations identified in 
Appendix A. 

b) The SSJ Contractor must comply with the requirements of relevant Utility Services 
owners in relation to investigation works in the vicinity of the Utility Services. 

c) Attention is directed to the possible existence of underground Utility Services not 
shown on any drawing or at locations or elevations different from those shown on any 
drawing. The SSJ Contractor must ascertain the exact location by potholing and 
visually sighting and formally identifying each underground utility exposed. 

d) The SSJ Contractor must examine all information made available in writing by the 
Principal to the SSJ Contractor (including the Service Brief and associated drawings). 

e) The SSJ Contractor must consider any risks, contingencies and other circumstances 
based on the Service Brief and drawings which have an effect on the SSJ Contractor 
and ensure that all reasonable enquiries are made to obtain further information 
necessary to mitigate identified risks. 

f) If during the execution of the site investigation activities, the SSJ Contractor becomes 
aware of an unknown Utility Service, the SSJ Contractor must forthwith, and where 
possible before the physical conditions are disturbed, give written notice thereof to 
the Principal's Representative. 



g) The SSJ Contractor must prepare and provide to the Principal's Representative for 
review a Safe Work Method Statement (SWMS) for any Utility Service location, 
potholing or mechanical excavation. The SWMS must be provided at least 2 weeks 
prior to the intended commencement of any such work. 

h) All Utility Services disturbed or potholed during the work must be reinstated to the 
Utility Service owner's current standards, irrespective of what standard they were 
constructed to. 

i) Where Utility Services are identified as differing from issued drawings the SSJ 
Contractor must provide accurate (surveyed) drawings of the actual location of the 
Utility Service to the Principal's Representative for provision to the Utility Service 
owner (see section 5 for Deliverables). 

j) For survey works associated with the Qenos pipeline at stations and bridges 
identified in Table 1, the SSJ Contractor must adhere to the following requirements; 

i. the Qenos pipeline is located within a 1m-wide pipeline easement; 

ii. all works proposed to be carried out within 5 metres of the Qenos pipeline 
must be approved in writing by Qenos Pty Ltd; 

iii. evidence of Qenos' approval must be provided to the Principal's 
Representative 14 days prior to works being carried out; 

iv. excavations within 500mm of the pipeline must be carried out by hand; 

v. excavations over the easement must be supervised by Qenos; and 

vi. Qenos must be given 48 hours' notice of all works to be carried out within 5 
metres of the Qenos pipeline so that all necessary pipe location and 
supervision can be organised. 

k) The SSJ Contractor must obtain identification and survey of the Utility Services 
contained in Table 5 below in addition to the locations identified in Appendix A. 

5. Deliverables 

5.1. Geotechnical Investigation Plan (GIP) 

a) The SSJ Contractor must prepare and submit for approval a detailed Geotechnical 
Investigation Plan (GIP) that is based on the requirements of this Services Brief. As 
the final scope will be determined during the course of the investigations, the test 
locations and scope may be subject to change. Therefore, the GIP must be a `live' 
document for the duration of the Services, documenting the agreed and completed 
scope at any time. 

b) The SSJ Contractor will be responsible for keeping the GIP current at all times to 
reflect variations in investigation scope as directed by the Principal's Representative. 

c) Where a scope change occurs, an updated GIP must be provided to the Principal's 
Representative with details of the change in scope, within one week of the scope 
change being directed by the Principal's Representative. 

d) As a minimum, the GIP is to address the following; 



i. proposed geotechnical investigations including a plan of the proposed 
geotechnical investigation sites; 

ii. methodology and equipment for field sampling, testing and investigations; 

iii. a summary report for each borehole including proposed in-situ testing, 
sampling and installations. On borehole completion, the report must be 
updated to reflect the completed scope; 

iv. survey of locations; 

v. consultations with Utility Services owners and services management 
protocols; 

vi. detailed listing of collected samples, including details of laboratory testing 
proposed and/or completed. The schedule of samples collected must be 
provided to the Principal's Representative for use in developing the laboratory 
testing schedules; 

vii. provision for internal and Principal's Representative's review of the 
geotechnical data report; 

viii. transfer of data; 

ix. road occupancy/traffic control; and 

x. Rail Corridor access and possession planning. 

e) Specific to contamination sampling for specified boreholes, the GIP must also include 
a Sampling Analysis and Quality Plan (SAQP) that must be submitted and approved 
prior to commencing fieldwork. As a minimum, the SAQP must include: 

i. details regarding sample handling and transportation procedures; 

ii. details of the analytical program; 

iii. data quality assurance, including specific data quality objectives; and 

iv. quality control to be adopted (laboratory and field). 

f) The GIP must be submitted to the Principal's Representative no later than 20 days 
the date of this Change Order 018. 

5.2. Geotechnical Data Report (GOR) 

a) The SSJ Contractor must produce factual outputs and test data from the 
geotechnical investigations completed. The factual data must be used to produce a 
Geotechnical Data Report (GDR), 

b) The following items must, where applicable, be covered in the GDR; 



Report Report Requirements 

Description of Site A full description of each investigation site must be given. The 
coordinates of each location must be given in MGA, reference of 
each investigation location must be stated and such other 
information required to clarify the identification and location of the 
site. Details of any structures existing on the site at the time of 
the investigation must also be given. 

Geotechnical A location plan in ESRI file, .dwg and .pdf formats must be 
Investigation provided showing the location of each borehole or test location. 
Summary Plan This plan is to be consistent with the information indicated on the 

drawings contained in Appendix A. 

The location of any field tests and geotechnical observations must 
be shown. 

The location plan must be of sufficient size to show the 
relationship of the boreholes to neighbouring existing buildings or 
other easily identified landmarks. The location plan must 
incorporate the results of the geological mapping and API. The 
scale of the plan and the north point must be clearly indicated. 
Additional localised plans must present the results of geological 
mapping activities at an appropriate scale. 

Feature Survey / Drawings must be prepared depicting the spatial features of 

Pot Holing assets and features referred to in sections 3 and 4. 

Borehole Logs Borehole logs (including photologs) must be prepared. The SSJ 
Contractor must satisfy itself that all available data has been 
considered in preparing the logs and that draft copies and 
uncorrected driller's logs are not being used as part of the report. 
The various ground types must be described in the terms given in 
Appendix A and must be linked to the geology of the site. 
Borehole data is to be provided in gINT format 

The Point Load Test results must be displayed as symbols and as 
values on the log. 

Tabulation of Data The report must contain a tabulated summary of: 

• Borehole, CPT and Testpit locations (Borehole/CPT ID, test 
type, surveyed location and surface level, test depth); 

• Laboratory test data (Borehole/Testpit ID, depth of sample, 
sample type, test method, laboratory certificate number, 
summarised results). A separate tabulation must be 
provided for geotechnical and contamination testing; 

• Packer Test Data (Borehole ID, depth of test, reported 
Lugeon value); and 

• In-situ testing results. 



Report Report Requirements 

Deliverable All site investigations must be included in the Design 
requirements Documentation in the following electronic formats: 

a. pdf; and 

b. ASCII data file in Association of Geotechnical and Geo-
environmental Specialists (AGS) format. 

All site investigations must be included in the Design 
documentation in the following electronic formats: 

a. pdf; and 

b. ASCII data file in Association of Geotechnical and Geo-
environmental Specialists (AGS) format. 

In addition to the requirements in sections 3 and 4 above, all insitu 
test results including cone penetration, stress, packer permeability 
and pressure meter test results, groundwater monitoring and 
laboratory test results related to site investigations must be 
provided in electronic format (either .xls or .xlsx). All 
Contamination laboratory test results must be provided in Esdat 
electronic lab data format. 

Table 6 Geotechnical Data Report 



5.3. Site Investigations Report 

a) The SSJ Contractor must provide the following outputs from the Utility Services 
investigation, condition assessments and the feature survey to produce a Site 
Investigations Report. 

b) The following items must be covered in the Site Investigations Report: 

Site Investigation 
Report Sections 

Report Requirements 

Asset Condition 
Report 

Provide a summary and detailed list of assets assessed for 
condition in the form of drawings and sketches as well as a data 
base depicting measurement of conditions. 

The assessment should focus on the existing condition and 
maintenance / remedial requirements in its current use by making 
factual comment on the condition the SSJ Contractor finds 

Structural Inspection Structural examination report must include a diagram/ sketch/ 
drawing including key dimensions to clearly identify the structure, 
sample examination area, components examined and examination 
dates for area examined. This should also include comprehensive 
photographic record including identification of labels of structures 
and components uncovered and examined. 

The report must include as a minimum the methodology, 
assessment findings and a summary of results. 

Utility Services Data The Utility Services Data Report must contain all relevant 
Report information discovered in the investigation of the Utility Services in 

the area listing Utility Services and infrastructure identification 
exposed and surveyed within the trenches and include a cross-
section drawing of each slit trench. 

The type and condition of Utility Services and infrastructure and 
the existing backfill material or protection must be identified. 

The Utility Services Data Report must include slit trench location, 
Utility Services type, diameter, material and number of conduits. 
Easting, Northing, RL for top, bottom and both sides of the conduit 
bank must be included in the report. 

The conduit bearing (true bearing) must also be recorded. 

Feature Survey All survey data supplied must be provided electronically in 3D CAD 
and in accordance with the relevant requirements contained in this 
Services Brief and in the following documents: 

• Sydney Metro CAD/GIS/BIM Manual (SM EM-PW-304), 

• Sydney Metro Employers Information Requirements (SM 
EM-ST-203), and 

• AS 1100 Technical drawing 

Table 7 — Site Investigations Report 



5.4. Program of Deliverables 

a) The following investigation data deliverables are required as highlighted below: 

Deliverable '  Submission Date 

Geotechnical Investigation Plan 

Geotechnical Data Report 

Site Investigation Report 

Table 8 — Program of Deliverables 

C 



5.5. Applicable Standards 

5.5.1. Condition Inspections 

a) The following list of standards is considered applicable to the measurement of asset 
condition for the Sydney Metro City & Southwest. The list is not exhaustive and is 
provided as a guide only. 

i. AS ISO 13822-2005 Basis for design of structures - assessment of existing 
structures, 

ii. IPWEA — NAMS.AU Condition Assessment and Asset Performance 
Guidelines, 

iii. International Infrastructure Management Manual, 2011, 

iv. TfNSW Asset Standards Authority, TN 072:2014 (TMC 301) Structures 
Examination, Version 2.0, 2014, 

v. RTA Bridge Inspection Manual, 2nd Ed, 2007, 

vi. ISO 13823 General principles on the design of structures for durability (2008), 

vii. AS 3600 Concrete structures, 

viii. AS 2312 Guide to the protection of structural steel against atmospheric 
corrosion by the use of protective coatings, 

ix. AS 1735 Lifts, escalators and moving walkways, 

x. AS 2865 Confined spaces, 

xi. AS 1657 Fixed platforms, walkways, stairways and ladders, and 

xii. AS 3000 Electrical installations. 

b) In addition to the above technical standards, the SSJ Contractor must also manage 
the condition assessment in accordance with the following standards and 
procedures: 

i. ISO 9001:2000/2008 Quality Management System — requirements, 

ii. ISO 14001:2004 Environmental Management System — requirements with 
guidance for use, 

iii. NSW Government Work Health and Safety Management Systems and 
Auditing Guidelines (Edition 5), 

iv. AS 4801:2001 Occupational Health & Safety Management Systems —
Specifications with guidance for use, and 

v. AS 4292 Railway Safety Management. 

5.5.2 Geotechnical Investigations 

a) The SSJ Contractor must carry out geotechnical investigation in accordance with the 
following standards and guidelines: 

i. AS 1726 Geotechnical Site Investigations, 



ii. AS 4133 Methods of testing rocks for engineering purposes, 

iii. AS 1289 Methods of testing soils for engineering purposes, 

iv. International Society for Rock Mechanics (ISRM), Document 8 Part 2, and 

v. TfNSW Asset Standards Authority, T MU CI 12140 GU Geotechnical 
Instrumentation and Monitoring Guidelines 

5.5.3. Utility Services Investigations 

a) The SSJ Contractor must carry out Utility Services investigation in accordance with 
the following standards and guidelines: 

i. AS 4588 Classification of subsurface utility investigation 

I 

( 
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Appendix B: Information Documents 

Item Author Document Name File detail Report Date 

1 WSP/AECOM 
Geotechnical 
Interpretative Report — 
Reference Design 

PDF May 2017 

2 GHD 
Targeted Contamination 
Assessment — Sub portion 
2 — Non Platform Areas 

PDF March 2017 

3 GHD 

Sydney Metro City & 
Southwest Sydenham to 
Bankstown Upgrade — 
Technical paper—
Contamination 
Assessment Report 

PDF April 20178 

4 GHD 

Sydney Metro Track 
Condition Assessment 
Environmental Site 
Assessment 

PDF March 2017 

5 Golder Douglas 
Geotechnical data Report 
— Southwest Station and 
Corridor (SSC) works 

PDF March 2017 

6 GHD 
Hazardous Materials 
Assessment 

PDF September 
16 

7 GHD 
Trackside Geotechnical 
Investigation 

PDF August 16 

8 GHD 

Sydney Metro City and 
Southwest Sydney Metro, 
Sub portion 1: Sydenham 
to Bankstown Station 
Platforms, Contamination 
Assessment 

pDF  
October 17 

9 Golder Douglas 

Contamination 
Assessment Report — 
Southwest Station and 
Corridor Works 

PDF April 2017 

10 Golder Douglas 

Report on Geotechnical 
Risk Assessment of 
Cuttings and 
Embankments —
Bankstown Line 

PDF January 2017 



Item Author Document Name File detail Report Date 

11 GHD 
Track side Geotechnical 
Investigation Factual 
Report 

PDF February 
2017 

12 WSP/AECOM 
Asset Condition 
Assessment and Renewal 
Scope — Technical Paper 

PDF October 2017 

13 GHD 
Asset Condition Report— 
Final Tranche 

PDF September 
16 

14 GHD 

Associated Asset 
Condition GIS, Point 
Cloud, GPR, CCTV, Test 
pits etc. 

2,059 files, 
106 folders 

File dated 30 
June 2017 

15 Utility Services Various 

33 items 
comprising 
of 8 PDFS 
and 25 Zip 
files 

Various 
between 28th 
March 18 —
9th 
November 18 

16 Sydney Trains 
Marrickville to the 
Burwood Road - Platform 
Walls 

DWG 
Drawing no 
45/ EDMS 
CV0424649 

17 RPS Cadastral Survey Model ZIP file March 2017 

( 



Schedule 7 

Amendments to Schedule Cl 

Schedule C1 is amended as follows: 

1. the Main Body is amended as set out in the attached mark-up against the form of the 
Main Body included in Schedule 27 of the First SSJ Amendment Deed; 

2. Appendix E4.0 is amended as set out in the attached mark-up against the form of 
Appendix E4.0 included in the SSJ Contract; and 

3. the attached document described as Appendix F.01 is inserted. 

The following appendices to the attached Appendix F.01 to the SWTC were transmitted to the SSJ 
Contractor via Teambinder on 14 December 2018 with Transmittal number SMCSWSSJ-SMD-TX-
002229. 

Document • ___ _ ._ _ No 

Appendix F1.1 — SCC Civil General Arrangement Drawings 
SMCSWSSJ-SMD 

-WSS-CE-SCH-000683 

Appendix F1.2 — Southwest System Wide Civil Traction Substation 
Drawings 

SMCSWSSJ-SMD 
-WSS-CE-SCH-000684 

Appendix F1.3 — Southwest System Wide Civil Service Building Drawings 
SMCSWSSJ-SMD 
-WSS-CE-SCH-000685 

Appendix F1.4 — SCC Combined Service Route Schematic 
SMCSWSSJ-SMD 

 
-WSS-CE-SCH-000686 

Appendix F1.5 — SCC Metro Trackside Equipment Containment Schematic 
SMCSWSSJ-SMD 

 
-WSS-CE-SCH-000687 

Appendix F1.6 — SCC Metro Trackside Equipment Schedule 
SMCSWSSJ-SMD 
-WSS-CE-SCH-000688 

Appendix F1.7 — Campsie Noise Wall Drawing 
SMCSWSSJ-SMD 
-WSS-CE-SCH-000689 

AUSTRALIA\GZS\253906754. 
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1. Introduction 

1.1. Scope of Works and Technical Criteria (SWTC) Overview 

(a) This SWTC sets out the scope, general requirements and technical requirements 
for the Project Works, Temporary Works and the SSJ Contractor's Activities for the 
Sydney Metro City & Southwest Sydenham Station and Junction. 

(b) The SWTC has been developed based on the system performance, functions and 
process defined in the Business Requirements Specification (BRS) and Systems 
Requirements Specifications (SRS). The BRS and SRS provide the structure and 
context to the contract Scope of Works and Technical Criteria (SWTC). 

(c) Requirements in this document are project specific and are in addition to the 
requirements of the Management Requirements (MR's) that are included in 
schedules to the Contract. 

(d) The SSJ SWTC comprises: 

(i) section 1 which outlines the structure of the SWTC, of the project 
background, objectives and interpretation of the SWTC; 

(ii) section 2 which includes the high level scope of the SSJ Contractor's 
Activities, the Project Works and the Temporary Works; 

(iii) section 3 which includes the general requirements that the SSJ Contractor 
must comply with; 

(iv) section 4 which includes the technical requirements including performance 
criteria for the development of design and construction elements that the 
SSJ Contractor must comply with; 

(v) section 5 which includes the construction requirements that the SSJ 
Contractor must comply with; and 

(vi) the following appendices: 

A. Appendix A1.0 which contains definitions of terms and acronyms 
used in the SWTC; 

B. Appendix A2.0 which lists the minimum Codes and Standards for 
Sydney Metro Works; 

C. Appendix B inclusive which contain technical requirements and 
scope elements for the Project Works, the Temporary Works and the 
SSJ Contractor's Activities; 

D. Appendix C which contains specifications for the Project Works, the 
Temporary Works and the SSJ Contractor's Activities; 

E. Appendix D which contains the SWTC Drawings referred to in 
Sections 1 to 5 inclusive and other Appendices; and 
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F. Appendices E which contains the Interface Requirements 
Specification (IRS) and Interface Schedules. 

1.2. Project Background 

(a) The Sydney Metro City & Southwest is a 30 kilometre metro rail between 
Chatswood and Bankstown, including; 17 kilometres of new tunnel from 
Chatswood, under the harbour to Sydenham connecting 7 new underground 
stations at Crows Nest, Victoria Cross (North Sydney), Barangaroo, Pitt Street, 
Martin Place, Central and Waterloo, and upgrading 13 kilometres of the Bankstown 
line, including 11 existing stations; Sydenham, Marrickville, Dulwich Hill, Hurlstone 
Park, Canterbury, Campsie, Belmore, Lakemba, Wiley Park, Punchbowl and 
Bankstown plus southern service facilities. 

(b) The Project Works comprises upgrades to rail and station infrastructure to support 
customer movement and experience, and address fundamental transport and 
functionality needs across the existing Sydenham Station and Junction. 

1.3. Project Overview 

(a) Sydenham Station lies approximately 6km south of the Sydney CBD and 2.5km 
from Sydney (Kingsford Smith) Airport. 

(b) Sydenham falls within the Inner West Council (formerly Marrickville) Local 
Government Area. The suburb is bounded by St Peters to the east, Marrickville to 
the west, Enmore to the north and Tempe to the south. 

(c) Land use around the station is mixed, with low density residential as well as 
commercial and industrial areas to the south that generally date from the late 19th 
century and early 20th century, and later industrial areas to the north. 

(d) The station is bounded by Burrows Ave to the south and Railway Parade to the 
north and with Sydenham and Marrickville Roads, form an important north/south 
connection for both general traffic and heavy vehicles. Burrows Avenue on the 
southern edge of the station is a busy local road. There are three high amenity 
recreational reserves within walking distance of the station: Fraser Park, Sydenham 
Green and Tillman Park. 

(e) Sydenham Station is on Schedule 5 of the Marrickville Local Environmental Plan 
2011 as a heritage item of state heritage significance. Sydenham Station is also on 
the State Heritage Register, and RailCorp Section 170 Heritage and Conservation 
Register, including platform buildings, overhead booking office, overbridge and 
perimeter brick walls which are of 'aesthetic significance'. 

The existing station consists of six platforms; two side platforms: 1 and 6; and two 
island platforms 2/3 and 4/5. 

Current Sydney Trains operations through Sydenham Station, include: 

(I) T3 Bankstown Line services stop at Platform 1 and 2; 

(ii) Limited T2 Inner West and South Line stop at Platform 3 and 4; and 

(iii) T4 Eastern Suburbs and Illawarra Line services stop at platform 5 and 6. 
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(h) The existing station entry concourse on Gleeson Avenue was the subject of a 
Transport Access Program (TAP) upgrade in 2013 that included new stairs and lifts 
to all platforms, as well as ticketing, bicycle parking and other facilities. 

(i) The station currently provides accessible access (lifts) to all platforms, a ticket 
gateline and modern station concourse facilities. The station access is located on 
Gleeson Ave and provides good connectivity into the Sydenham precinct. 

The station is currently serviced by three bus routes, 418, 425 and M30 with 
northbound stops located on Burrows Avenue, and southbound stops located on 
Railway Parade and Gleeson Avenue. In additional there is a school bus service. 

(k) Sydenham Station and Junction (SSJ) Project is a key component of Sydney Metro 
City & Southwest that is located at the interface between the tunnel from 
Chatswood to Sydenham and the Bankstown line conversion. 

(I) The SSJ scope involves remodelling of the existing Sydenham Station and Junction 
to allow for Sydney Metro City & Southwest operations, including a new aerial 
concourse constructed at the city end of the Sydenham Station to give access to all 
platforms and enable passenger interchange between train services, new platforms, 
new station buildings, station entries and forecourts, and new transport 
interchanges. 

(m) The northern interchange on Railway Parade will enable a connection to the 
proposed Sydney Metro City & Southwest trains facility south (stabling yard) to the 
north. The SSJ scope also includes adjustment of existing Sydney Trains rail 
systems and civil and structural work to enable separation between Sydney Trains 
and Sydney Metro City & Southwest operations. 

(n) To facilitate the conversion of Platforms 1 and 2 for the operation of Sydney Metro 
City & Southwest services the existing Bankstown line and XPT Maintenance 
Centre access tracks will be temporarily diverted through Platforms 3 and 4. 

(o) Two existing platforms (platforms 1 and 2) will be straightened and extended for 
Sydney Metro City & Southwest services. Existing platforms 3, 4, 5, and 6 will 
continue to be used by Sydney Trains services allowing Metro customers to 
interchange with T2 Inner West and South Line and T4 Eastern Suburbs and 
Illawarra Line. 

(p) The SSJ Contractor's Activities will require significant enabling works including 
relocation of existing Sydney Trains combined services routes, modification of 
public utilities including Sydney Water stormwater drainage network. The 
modification to the Sydney Water stormwater drainage system will include an 
aqueduct over Sydenham Pit, realigned drainage channels, new under-track culvert 
and a new pumping station. 
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Figure 1.3 Sydenham Station and Junction 

1.4. Project Objectives 

(a) The Principal's objectives for the Sydney Metro City & Southwest project are 
contained in clause 2.1 of the General Conditions. 

(b) The Principal's objectives for the Project Works are contained in clause 2.2 of the 
General Conditions. 

1.5. Purpose and interpretation of SWTC 

(a) The criteria and requirements in this SWTC are minimum criteria and requirements, 
including technical, operational and performance criteria and requirements for the 
Project Works, the Temporary Works and the SSJ Contractor's Activities which the 
SSJ Contractor must satisfy to fulfil its obligations under the Contract. 

(b) If more than one criterion or requirement applies in respect of any part of the Project 
Works, the Temporary Works and the SSJ Contractor's Activities then all criteria 
and requirements must be satisfied. If there are criteria and requirements which are 
mutually exclusive, then the criterion or requirement which delivers the greatest 
level of service or is of the highest standard, will apply. 

(c) Reference to any work is deemed to include a requirement to undertake any 
additional activities necessary for the satisfactory completion and performance of 
that work and full compliance with the SWTC. 

(d) The SSJ Contractor bears the risk that compliance with this SWTC will not fulfil the 
SSJ Contractor's obligations under the Contract. In particular, the SSJ Contractor 
must carry out any work, tasks and activities additional to that contemplated by this 
SWTC to ensure that the SSJ Contractor satisfies its obligations under the Contract. 

(e) The SWTC Drawings are contained in Appendix D. The SWTC Drawings provide 
criteria and requirements that the SSJ Contractor must satisfy in development of the 
Design Documentation in conjunction with the SWTC. 
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(f) Notwithstanding the requirements of the Contract, if the SSJ Contractor proposes to 
Change the dimensions, sizes, numbers or the specified minimum requirements 
specified by the SWTC and SWTC Appendices to meet a "performance" 
requirement in the SWTC, the SSJ Contractor must: 

(i) gain approval from the Principal to use the "performance" based solution 
or any proposed reduction in the specified minimum requirements prior to 
incorporation into the Design Documentation in accordance with the 
Contract; 

(ii) provide sufficient calculations and details of the "performance" based 
dimensions, sizes or numbers support the SSJ Contractor's assessment 
that it meets or improves the level of service and standard required by the 
SWTC; 

(iii) provide drawings as may be required to show the layout of the element 
based on: 

A. the "performance" based dimensions or sizes; and 

B. the SWTC Drawings. 

(iv) provide justification of any "performance" based solution or reduction in the 
specified minimum requirements. 

(g) Regardless of the "performance" based calculation or assessment, any alternative 
infrastructure or equipment must be able to provide an equivalent or better level of 
service than the infrastructure or equipment it replaces; and 

(h) Notwithstanding any approval(s) given by the Principal for any Change(s) to the 
dimensions, sizes, numbers or the specified minimum requirements shown on the 
SWTC Drawings, the SSJ Contractor remains responsible for the completion of the 
SSJ Contractor's Activities in accordance with the Contract including all Codes and 
Standards. 

1.6. Definitions and interpretations 

(a) The SWTC (including appendices) must be read in conjunction with all other parts 
of the Contract. 

(b) Unless the context requires otherwise, terms which have a defined meaning in 
clause 1.1 of the General Conditions have the same meaning where used in this 
SWTC. 

(c) Appendix A1.0 contains definitions of terms and acronyms used in this SWTC that 
are additional to those set out in clause 1.1 of the General Conditions. 

(d) Unless stated otherwise any reference in this SWTC to an Assets Standards 
Authority, Sydney Trains or RailCorp standard is to be read as the same standard. 

(e) Unless stated otherwise, any reference to a 'section' or 'clause' in this SWTC is a 
reference to a section or clause of this SWTC. 

(f) Unless stated otherwise, any reference to an 'appendix' or `appendices' in this 
SWTC is a reference to an appendix or appendices of this SWTC. 
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(g) Unless stated otherwise, any reference to a 'Worksite' or 'Worksites' in this SWTC 
is a reference to a Worksite or Worksites set out in Schedule El of the Contract. 

(h) Unless stated otherwise, any reference to an 'existing' item of infrastructure in this 
SWTC must be read as a reference to the item of infrastructure existing at the date 
of the Contract. 

(i) Unless stated otherwise, all reduced levels specified in this SWTC, including those 
in the Appendices, are to Australian Height Datum (AHD). 

(j) Unless stated otherwise, all survey coordinates specified in this SWTC, including 
those in the Appendices, are to the Map Grid Australia (MGA-GDA-94). 
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2. Scope Description 

2.1. General 

(a) The SSJ Contractor must undertake the SSJ Contractor's Activities in accordance 
with the requirements of the Contract, including this SWTC, SWTC appendixes, and 
the Planning Approvals. 

(b) The SSJ Contractor must implement an integrated approach to the performance of 
the SSJ Contractor's Activities using effective and robust systems which 
accommodate and address the project objectives and management requirements in 
Contract Schedules Part D. 

(c) In particular the SSJ Contractor must: 

(i) satisfy the technical and procedural requirements of the Principal with 
respect to investigation, design and construction and handover of the 
Project Works; 

(ii) demonstrate a whole of life approach in the design and construction of the 
Project Works to minimise asset operation, maintenance, replacement and 
refurbishment cost; 

(iii) demonstrate an ability to understand the importance of customer outcomes 
and adopt customer centred design approaches; 

(iv) demonstrate an appreciation of the Sydney Metro City & Southwest design 
objectives and a commitment to design excellence; 

(v) establish and maintain a collaborative and effective working relationship 
with the Principal, Interface Contractors, stakeholders and the community; 

(vi) ensure that its planning and programming is comprehensive and provides 
for the concurrent delivery of the performance and management 
requirements of the Contract; 

(vii) ensure that risks are considered and mitigated throughout the performance 
of the SSJ Contractor's Activities; 

(viii) proactively liaise with and satisfy the requirements of all relevant 
Authorities; 

(ix) diligently address safety, function, operability, maintainability durability, 
sustainability and reliability and aesthetics in all aspects of the Project 
Works, the Temporary Works and the SSJ Contractor's Activities; 

(x) implement a proactive stakeholder and community involvement strategy 
which enables the SSJ Contractor to respond to and accommodate 
reasonable stakeholder and community expectations in all aspects of the 
Project Works, the Temporary Works and the SSJ Contractor's Activities; 
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(xi) ensure a high standard of environmental, sustainability, community, safety 
and quality performance in the delivery of the SSJ Contractor's Activities 
by developing and implementing effective Project Plans and providing 
effective leadership to develop and maintain the culture and values that are 
consistent with this performance objective; 

demonstrate the importance of customer outcomes and adopt customer 
centred design approaches; and 

demonstrate an appreciation of the Sydney Metro City & Southwest design 
objectives and a commitment to design excellence. 

2.2. SSJ Contractor's Activities 

(a) Without in any way limiting the SSJ Contractor's obligations under the Contract, the 
SSJ Contractor's Activities include all tasks and things necessary to: 

(i) undertake its own assessment on all existing assets and systems 
determine whether the existing assets and systems should be kept, 
modified, replaced or removed to meet the SWTC; 

(ii) investigate, design, construct, test and commission the Project Works and 
Temporary Works; 

(iii) preserve and protect all existing infrastructure including structures, public 
transport facilities including bus driver amenities and associated facilities, 
cycle ways, footpaths, Utility Services, roads, railways, buildings and 
improvements, that are affected by the SSJ Contractor's Activities, except 
for the existing infrastructure that is required to be demolished or modified 
under the Contract; 

(iv) handover the Project Works to the Principal or relevant owner by the 
relevant Dates for Construction Completion in the condition required by the 
Contract; 

(v) correct all Defects during the Defects Correction Period applicable to the 
relevant parts of the Project Works; 

(vi) secure, maintain, repair, reinstate and hand back, in the specified 
condition, areas occupied or affected by the Temporary Works; 

(vii) prepare the design, design integration and Design Documentation; 

(viii) provide submissions in relation to configuration change, certification, 
construction testing and commissioning of the Project Works and 
Temporary Works; 

(ix) prepare the SSJ Contractor's Programs; 

(x) provide quality assurance of the SSJ Contractor's Activities; 

(xi) ensure the Environmental Representative can perform its role under the 
Planning Approval; 

(xii) mitigate environmental impacts during the design and construction of the 
Project Works and the Temporary Works; 
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(xiii) develop and implement sustainability strategies and initiatives for the SSJ 
Contractor's Activities, Project Works and the Temporary Works; 

(xiv) implement all necessary traffic and transport management methods to 
effectively manage traffic, transport, pedestrian and passengers affected 
by the construction of the Project Works and the Temporary Works; 

(xv) develop, implement and maintain the Contract Management Plans in 
accordance with the Contract; 

(xvi) provide effective stakeholder and community engagement, including 
effective communication, in relation to the Project Works and the 
Temporary Works and the SSJ Contractor's Activities; 

(xvii) provide site facilities and accommodation as required in the Contract; 

(xviii) maintain and repair the Project Works and the Temporary Works until the 
relevant Date of Construction Completion; 

(xix) enable the Independent Certifier to perform its functions including those 
identified in the Independent Certifier Deed to certify the Project Works and 
the Temporary Works; 

(xx) manage the nominated contractors to integrate the works delivered into the 
Project Works; 

(xxi) ensure that all rail and station systems remain accessible, functional, and 
at the applicable level of services, at all times during construction; 

(xxii) maintain customer access to Sydenham Station including station facilities, 
amenities and train services at the required level of service, at all times 
during construction, unless otherwise agreed to by Sydney Trains and the 
Principal; 

(xxiii) maintain the required level of fire safety in all parts of the Sydenham 
Station that remain operational during construction; 

(xxiv) remove all equipment, architectural elements, cabling and all other 
associated installations made redundant through the SSJ Contractor's 
Activates; and 

(xxv) made good all affected assets and substrate. 

2.3. Project Works 

(a) The Project Works include all permanent new infrastructure and permanent 
modifications to existing infrastructure which must be constructed to enable the SSJ 
Contractor to satisfy the requirements of the Contract, including the requirements of 
this SWTC and the SWTC appendices. 

(b) The Project Works include the following categories of works: 

(i) Sydney Metro Works; 

(ii) Brownfield Works; 

(iii) Utility Service Works; 
Scope of Works and Technical Criteria Page 16 of 91 



Sydney Metro City & Southwest — Shedule C1 SMCSWSSJ-SMD-WSS-CT-SCH-000050 

fi4 Station-and-.1-binstien-4S&14 

(iv) Sydney Water Stormwater Drainage Works; 

(v) Property Works;  a-rid 

(vi) Local Area Works, and 

(vi)(vii) Southwest Corridor Conversion Enabling Works.: 

2.3.1. Sydney Metro Works 

(a) The Sydney Metro Works are the works for a new metro station for the Sydney 
Metro City & Southwest at Sydenham (Metro Station) and the associated metro rail 
corridor, which will be handed over to the Principal to be incorporated in the 
operating Sydney Metro City & Southwest or the Principal's nominees. 

(b) The Sydney Metro Works will interface with rail infrastructure, electrical systems, 
communications systems and control systems to be installed by Interface 
Contractors. 

(c) Elements of the Sydney Metro Works will be integrated into the Existing Operators 
rail network on an interim basis pending handover to the Principal. 

(d) The Sydney Metro Works include: 

(i) the Metro Station and Interchange Works described in section 2.3.1.1; and 

(ii) the Metro Corridor Works described in section 2.3.1.2. 

2.3.1.1. Metro Station and Interchange Works 

(a) The Metro Station Works and Interchange comprise permanent new station 
infrastructure and permanent adjustments to existing infrastructure at Sydenham 
Station and interchange in accordance with Appendix D4.0 and Appendix D5.0, 
(including the associated transport interchange and precinct infrastructure), for the 
purposes of the operation and maintenance of the Metro Station. 

(b) The Metro Station and Interchange Works include: 

(i) adjustments to existing Sydenham Station infrastructure (including the 
associated transport interchange and precinct infrastructure) to enable the 
construction of the new metro assets, including: 

A. reconstruction and extension of platforms 1 and 2 as straight platforms, 
including: 

i) level access for Sydney Metro City & Southwest trains; 

ii) provision, including footings, recesses and fixtures, for Platform 
Screen Door (PSD) system in accordance with Appendix E1.5; 

iii) platform edge screens extending to all areas of platform 1 and 2 
coping edge not covered by PSDs including platform end 
access gates; 

iv) platform security fencing to all back of platform area in 
accordance with Appendix B3.0 Section 7.6.3; 
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v) ramps at the city ends of the platforms to allow: 

1. maintenance access to and from the Rail Corridor; and 

2. egress of passengers off the end of platforms. 

vi) platform buildings and staff facilities; 

vii) platform canopies; 

viii) platform drainage and rainwater collection tank(s); 

ix) floor tiles; 

x) tactile ground surface indicators; and 

xi) platform furniture including seating, bins and other furniture. 

B. archival recording, demolition and removal of State Heritage listed 
building on Platform 1 (Parcel Office); 

C. archival recording, demolition and removal of billboards located 
adjacent to Sydenham Road; and 

D. archival recording, demolition and removal of Sydney Trains Sydenham 
Civil Depot (geotechnical building) located off Railway Parade, south of 
the station. 

(ii) new aerial paid concourse (Metro Concourse) positioned on the city end of 
the existing Sydenham Station platforms which will link the northern end of 
Railway Parade, northern end of Burrows Avenue, and all six existing 
Sydenham Station platforms including: 

A. removal of any obstructing residual in-ground foundation 
structures/elements from the 2011 Railcorp temporary foot bridge 
constructed as part of the TfNSW Transport Access Program; 

B. new Vertical Transport from all six platforms to the Metro Concourse 
on the paid side, including lifts to each platform; 

C. covered stair access from all six platforms to the Metro Concourse on 
the paid side; 

D. single unified concourse canopy; 

E. tactile ground surface indicators; and 

F. all wall, floor and ceiling finishes. 

(iii) new at-grade Metro Station entry plazas and integrated transport 
interchange located at the intersection of Sydenham Road, Railway 
Parade and Lower Railway Parade, and on Burrows Avenue between the 
intersection of George Street and Hogan Avenue including: 

A. paved station Primary Plaza and Secondary Plaza including; new 
accessible pathways / ramps between the station and interchange 
facilities; 
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B. station entrance structure, including ticket Gateline(s) and extended 
weather protection; 

C. customer facilities including ticket self-service machines and ATMs; 

D. bicycle parking facilities including rails and lock-up parking; 

E. vehicle management devices; 

F. street furniture including public seating adjacent to pedestrian paths; 

G. modification to existing road reserve and Local Area precinct including, 
signalised and non-signalised pedestrian crossings to suit the new 
station entrance and pedestrian desire lines; 

H. plaza landscaping including hard and soft landscaping: paving 
drainage, tree cover, planter boxes; 

I. drinking fountains; 

J. lighting; 

K. integrated public art; 

L. bus stops adjacent to stations with and accessible path of travel to 
station entry; 

M. dedicated accessible taxi and kiss and ride zones, with accessible 
facilities and paths of travel to station entry; 

N. customer shelters at bus stops and at taxi and kiss and ride zones; 

0. modification to existing and new footpaths, driveways and stairs; 

P. kerb and road realignment; 

Q. modification to existing and new fencing, retaining walls and 
balustrades; 

R. modification to existing and new stormwater drainage; 

S. modification to existing on street parking; 

T. modification to existing and new tactile indicators; and 

U. removal and disposal of existing infrastructure made redundant through 
the SSJ Contractor's Activities. 

(iv) modifications to Sydenham Road and Railway Parade, including vertical 
realignment to providing an accessible path of travel from the bus 
interchange to the Metro Station entrance avoiding the realigned Sydney 
Water culverts, including associated modifications to brick retaining wall. 

(v) new Metro Station buildings as defined in Appendix C1.0 Metro Station 
Room Schedule and C1.1 Room Data Sheets, including: 

A. all fixtures and fittings; 
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B. door and door hardware, including electric door ironmongeries to the 
security level described in Appendix E1.9; 

C. all wall, floor and ceiling surfaces including soffits, cladding, roofing and 
painting; 

D. handrails, fencing and balustrades; 

E. louvres and grilles; 

F. painting of surfaces; 

G. all other architectural finishes; 

H. all other equipment, cable containment, troughing and all other 
requirements described with the Interface Schedules; 

I. tactile indicators; and 

J. internal room layouts and fit out suitable for staff, equipment and plant 
accommodation. 

(vi) new services equipment facility located within the current Sydney Trains 
Sydenham Civil Depot including the following: 

A. services equipment building and rooms as defined in Appendix C1.0 
Metro Station Room Schedule; 

B. maintenance parking; and 

C. shared vehicular access driveway to the Sydenham Station padmount 
substation, including separate designated Sydney Trains maintenance 
parking adjacent to the substation. 

(vii) new low voltage (LV) power supplies and distribution systems, centralised 
UPS system, dedicated UPS system and photovoltaic systems, including 
all associated low voltage electrical equipment, foundations, cabling, cable 
containment, earthing, bonding, lighting, monitoring, control, renewable 
energy sources to the Metro Station and precinct, service equipment rooms 
and trackside facilities in accordance with Appendix C1.3; 

(viii) earthing, bonding and electrolysis protection systems necessary for the 
protection of all infrastructure comprising the Project Works and Temporary 
Works; 

(ix) Environmental Control Systems (ECS) including: 

A. heating, ventilation, and air-conditioning (HVAC) systems; 

B. equipment room cooling and ventilation systems; 

C. back-up cooling systems for critical equipment rooms; 

D. economy cycles and heat recovery systems; 

E. pressurisation systems; 

F. pressure relief and purge systems; 
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G. associated equipment and system component supports, intakes, 
discharges, risers, civil and structural works, and acoustic 
treatments; 

H. power supply, control, and monitoring systems and interfaces; 

I. water supply, treatment, and drainage systems; and 

J. fire separation, fire stopping, fire proofing, and fire system 
interfaces. 

(x) cable containment system (including route design) which includes, 
equipment footing, pits, junction boxes, bracketry, equipotential bonding 
conductors, conduits, cable outlet boxes, underground cable routes, cable 
tray, troughing, pits, undertrack crossings, to vertical transport system, 
platform screen doors, radio system, central control system and 
communication systems in accordance with Appendix E1.0 to Appendix 
E1.9; 

(xi) new building services including: 

A. Low voltage; 

B. trackside facilities; 

C. station Environmental Control Systems (ECS); 

D. hydraulic services; 

E. lighting services; 

F. signage and advertising panels; 

G. Vertical Transport; 

H. entrance shutters; and 

I. fire indication panels and associated systems. 

(xii) new building management system with all necessary components and 
interfaces for local control and monitoring of entries to the Metro Station 
and facility building services, including: 

A. Low voltage; 

B. trackside facilities; 

C. station Environmental Control Systems (ECS); 

D. hydraulic services; 

E. lighting services; 

F. signage and advertising panels; 

G. Vertical Transport; 

H. entrance shutters; and 
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I. fire indication panels and associated systems. 

(xiii) provisions for new ticket Gatelines and electronic ticketing equipment 
(ETS) including gate array controller (GAC), recharge facilities and self-
service machines, including: 

A. power supply to all ETS and GAC Equipment including power cables, 
earthing cables, cable containment and connections to local LV 
distribution boards and LV switch boards; 

B. installation of emergency gate opening panel (EGOP) and emergency 
opening buttons; 

C. all Fire Safety System interfaces associated with Gatelines including 
cabling and cable containment and connection between Gatelines and 
the fire indicator panels and break glass; 

D. all works associated with civil and cable containment works for data 
communications cable, including: 

a. ducting and footings associated with below ground civil works; 

b. draw wires for underfloor ducting and conduits; 

c. access pits and panels to any cabling containment system; 

d. cable containment to all ETS equipment to connect to the local 
area network switches, interfacing to the Sydney Metro data 
communications network and/or Sydney Trains data 
communications network; and 

e. civil works, including ducting and footings associated with 
ground civil works. 

E. spatial provision for secure storage of rotables and consumables to 
support first line maintenance of ETS Equipment. 

(xiv) all wayfinding, general, safety and statutory signage throughout the Metro 
Station and Interchange including: 

A. station entrances, public amenities, Vertical Transport, concourses and 
platforms; 

B. areas of Sydenham Station which are impacted by Contractor 
Activities; 

C. Station Precinct; 

D. direction signage to bus, taxi, Kiss and Ride, bike storage and other 
transport mode areas within the Station Precinct and Interchange; 

E. other general advisory and information signage regarding wayfinding; 

F. all safety and emergency signage; 

G. all statutory signage; 

H. Fire Life Safety signs; 
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I. street signs and traffic control signs; 

J. removal and disposal of all redundant signage; 

K. repairs and reinstatement of all surfaces and substrates from which 
existing signage is removed, to match the surrounding surfaces; 

L. provisions for public art installations; 

M. provisions for free standing digital advertising totems inside the Metro 
Station Gatelines, Metro Concourse and platform 1; 

N. provisions for large format digital advertising screens on the Metro 
Concourse; and 

0. provision for retail facilities in the Primary Plazas and Secondary 
Plazas. 

2.3.1.2. Metro Corridor Works 

(a) The Metro Corridor Works comprise permanent new infrastructure, and permanent 
adjustments to existing infrastructure, in the Rail Corridor for the purposes of the 
operations and maintenance of the Sydney Metro City & Southwest. 

(b) The Metro Corridor Works include: 

(I) cable containment system (including route design) which includes, 
equipment footing, pits, junction boxes, bracketry, equipotential bonding 
conductor, conduits, cable outlet boxes, underground cable routes, cable 
tray, troughing, pits, undertrack crossings for radio systems, signalling and 
train control systems, and communications systems in accordance with 
Appendix E1.0 to Appendix E1.9 and Appendix C1.2; 

(ii) cable containment system (including route design) which includes, 
equipment footing, pits, junction boxes, bracketry, equipotential bonding 
conductor, conduits, cable outlet boxes, underground cable routes, cable 
tray, troughing, pits, undertrack crossings for electrical systems including; 

A. high voltage reticulation; 

B. low voltage; and 

C. overhead wiring and traction supply. 

(iii) widening of existing rail embankment on Up side of Rail Corridor adjacent 
to the Bankstown Line to provide for slewing of the Bankstown Line, 
including widening of the bridge(s) over the drainage canals; 

(iv) deep and shallow stabilisation and protection works to embankments and 
cuttings, including retaining walls; 

(v) new, upgraded and modified track and track formation in accordance with 
the track design and the physical extent of trackwork defined in Appendix 
D3.0 and D6.0 including: 

A. provision for northern shunt neck, eastern bypass road and down metro 
SW and up metro SW; 
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B. formation transition slabs associated with the Transgrid suspended 
slab on the northern shunt neck as detailed in Appendix E3.0; 

C. formation transition slab associated with the southern dive portal for the 
up and down tracks as detailed in Appendix E3.0; 

D. provision for straight track alignments through the Metro Station 
platforms; 

E. new 802 A&B crossovers between the Up and Down Bankstown lines; 

F. temporary buffer stops with associated equipment on the Up and Down 
Bankstown lines at the country end of platforms 1 and 2; 

G. replacement and/or upgrading of existing track, track formation, 
drainage, ballast or ballast reconditioning to meet the technical 
requirements; 

H. slew Up and Down Bankstown lines to final Sydney Metro City & 
Southwest vertical and horizontal alignment, including superelevation 
adjustments required to maintain Sydney Trains interim operations; 

I. guard rails and other track infrastructure required to support Sydney 
Metro City & Southwest operations; 

J. staging of the works to ensure continued operations of the Sydenham 
maintenance centre and the ARTC goods line; 

K. staging of track work to ensure continued operation of Sydney Trains 
and ARTC operations during the course of construction; and 

L. coordination with Interface Contractors. 

(vi) new, upgraded and modified overhead wiring and associated overhead 
wiring infrastructure to meet Sydney Metro City & Southwest operational 
requirements and revised track alignments, including; 

A. OHW and OHWS for Sydney Metro City & Southwest final 1500V 
configuration, including switched overlaps, in accordance with 
Appendix E4.0; 

B. OHWS through Metro Station platform areas in accordance with 
Interface Contractor requirements as detailed in Appendix E1.4; and 

C. Sydney Trains and Sydney Metro City & Southwest shared OHWS in 
accordance with Interface Contractors requirements as detailed in 
Appendix E1.4. 

(vii) modification to the existing canal underbridge at Ch 5.646km including: 

A. widening the bridge, including new approach slabs; 

B. new waterproofing to bridge deck; and 

C. widening the stormwater culvert, including, infill slab, approach slab 
and headwall. 
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(viii) new service bridge(s) for the cable routes located on the Up side of the 
Bankstown Line over drainage channels at approximately Ch5.635 and 
Ch5.653km; 

(ix) new, upgraded and modified stormwater drainage including inter-track, 
cross track, cess and trunk stormwater infrastructure to meet Sydney Metro 
City & Southwest operational requirements and revised track alignments; 

(x) spatial and structural provisioning for future noise wall at the following 
locations: 

A. Retaining structure, where required, on the Up side of the track 
between chainage 6km 175 and 6km 255; 

B. The Up side of the bridge across the Sydney Water drainage canal 
between chainage 6km 255 and 6km 280; and 

C. Retaining walls on the Up side of the track between chainages 6km 
280 and 6km 480. 

(xi) Rail Corridor boundary security fencing including access gates to prevent 
both deliberate and unintentional access to the rail corridor in accordance 
with Appendix D1.0 and E, including: 

A. maintenance access gates; and 

B. provision for (and coordination with) Trackside Intruder Detection 
System using fencing structures. 

(xii) internal corridor fencing and assess gates to segregate (segregation 
fencing) in accordance with Appendix D1.0 and Appendix E, including: 

A. the Sydney Trains corridor; 

B. the Sydney Metro City & Southwest unattended train operation (UTO) 
area from other maintenance and accessible areas within the rail 
corridor; and 

C. facilitate the Interface Contractor activities. 

2.3.2. Brownfield Works 

(a) The Brownfield Works are the works at and around Sydenham Station and 
Sydenham Junction associated with, or required to enable, the construction, 
integration, operation and maintenance of the Sydney Metro Works. 

(b) The Brownfield Works will be designed and constructed for the use of existing rail 
operators, other than the Operator of the Sydney Metro City & Southwest. 

(c) The Brownfield Works include: 

(I) the Brownfield Rail Works described in section 2.3.2.1; 

(ii) the Sydenham Junction Works described in section 2.3.2.2; and 

(iii) the Sydenham Bridge Works described in section 2.3.2.3. 
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2.3.2.1. Brownfield Rail Works 

(a) The Brownfield Rail Works comprises permanent new infrastructure, permanent 
adjustments, and protection measures for existing rail and station systems to 
facilitate the construction of the Sydney Metro Works. 

(b) The Brownfield Rail Works include: 

(i) relocation of all existing Sydney Trains rail systems cable routes and 
cabling outside of the Sydney Metro City & Southwest Rail Corridor as 
designated by the separation and boundary fence, including; 

A. 11kv feeder 608/2 and 686; 

B. signalling cables; 

C. copper communications cables; 

D. optic fibre cables; 

E. low voltage cables; 

F. 1500v dc system; 

G. compressed air; and 

H. digital train radio. 

(ii) relocation, adjustment and protection to existing cable routes including: 

A. the 11kv aerial feeder 608/3 cable route through Burrows Ave; and 

B. the 33kv feeder 799 cable route through Burrows Ave. 

(iii) re-configuration of signalling equipment and cables to support the 
Brownfield Works, including recovery of all redundant assets, 

(iv) signal sighting and signage modifications in accordance with the signal 
plans. 

(v) removal of "out of service" aerial feeder 608 and poles between pole 3b to 
13, including associated works to stabilise existing feeder at pole 14; 

(vi) relocation, adjustment and protection to existing Sydenham Station 
infrastructure, including: 

A. reconstruction and resurface; 

B. platform buildings; 

C. drainage; 

D. sewer; 

E. seating and bins; 

F. canopies; 

G. lighting; and 
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H. wayfinding signage and customer information. 

(vii) localised reconstruction, resurfacing and regrading on platform 3, 4, 5 and 
6; 

(viii) relocation, adjustment and protection to existing Sydenham Station 
systems, including; 

A. operation critical data network (OCDN); 

B. station earthing system; 

C. closed circuit television system (CCTV); 

D. passenger information display system (PI DS); 

E. telephone systems; 

F. precise clocks; 

G. public address systems (PA); 

H. electronic security systems (ESS); 

I. electronic access control systems (EACS); 

J. electronic tickets systems (ETS); 

K. audio frequency induction loop (AFIL); 

L. Fire Life Safety (FLS); 

M. local area network (LAN) including Kronos and office equipment; 

N. radio systems, and 

0. low voltage systems including UPS. 

(ix) replacement, adjustment and protection to existing overhead wiring and 
staged works, including; 

A. Sydney Trains and Sydney Metro City & Southwest shared OHWS in 
accordance with Interface Contractors requirements; 

B. OHW and OHWS in areas which accommodate Sydney Trains interim 
and final operations in accordance with Appendix D2.0 and Appendix 
E4.0; and 

C. OHW and OHWS for the Sydney Metro City & Southwest final 
configuration in accordance with Appendix D2.0 and Appendix E4.0. 

(x) archival recording, demolition and removal of State Heritage listed building 
and Platform 6; 

(xi) replacement and relocation of all equipment and functionality of rooms 
within State Heritage listed buildings on Platform 1 and Platform 6 to the 
satisfaction of Sydney Trains; 
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(xii) replacement and relocation of the refuse facility on platform 6 to the 
satisfaction of Sydney Trains; 

(xiii) relocation, adjustment and protection to existing track drainage to meet 
Sydney Metro City & Southwest operational requirements and staged 
Sydney Trains track alignments; 

(xiv) removal of all infrastructure made redundant through the SSJ Contractor's 
Activities from the Sydney Metro City & Southwest corridor; and 

(xv) return of all redundant Sydney Trains equipment and assets in accordance 
with Sydney Trains requirements. 

2.3.2.2. Sydenham Junction Works 

(a) Sydenham Junction Works comprises permanent new infrastructure, and 
permanent adjustments, to the existing track and signal configuration at Sydenham 
Junction. 

(b) Design and execute the SSJ Contractor's Activities in accordance with the 
Appendix D2.0, Appendix E2.0 and Appendix B2.0 Attachment 1 Signalling 
Functional Specification (SFS). 

(c) Where the SSJ Contractor intends to use existing CSR for signalling cabling 
external to the Construction Site, the existing CSR is assumed to be of sufficient 
quality and have sufficient capacity to accommodate the required cabling. 

(d) The Sydenham Junction Works include: 

(i) design, supply, installation, test and commission the computer based 
interlocking located at Sydenham equipment room to replace the existing 
signalling interlocking (route relay interlocking) , excluding the Meeks road 
triangle and the goods line; 

(ii) design, supply, installation, test and commission of trackside architecture 
and associated equipment required to facilitate the interface with the new 
computer based interlocking and the field; 

(iii) design of all new, upgraded and modified infrastructure and systems in 
accordance with the interim track design, interim signalling design must 
provision for the final track configuration; 

(iv) design of all new, upgraded and modified infrastructure and systems in 
accordance with the final track design, excluding signalling design; 

(v) installation of new, upgraded and modified track and track formation in 
accordance with the interim track design, including; 

A. new 735 A&B crossovers between the Up and Down Illawarra Locals; 

B. new 736 A&B crossovers; 

C. removal of existing 737 A&B&C points; 

D. removal of existing 738 A&B points; 

E. removal of existing 739 A&B crossovers; 
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F. removal of existing 740 A&B crossovers; 

G. new 740 points between the Up Illawarra Local and Down Bankstown 
line; 

H. temporary 741 A&B points; 

I. removal of existing 742A turnout and 742B catch points; 

J. new 742A turnout between the Up Illawarra Local and the SMC; 

K. new 742B catch points with throw off towards the Down 
Bankstown/Goods line; 

L. new temporary 800 A&B crossovers on the slewed Bankstown line; 

M. new temporary 801 turnout points on the Down Bankstown line; 

N. superelevation adjustment as required; and 

0. replacement and/or upgrading of existing Rail Track including fixings, 
sleepers, ballast and drainage to meet the technical requirements. 

(vi) design, supply, install, test and commission of all the signalling circuits, 
location case alterations, new location cases (including location bases and 
retaining walls where necessary), signals (including signal bases and 
retaining walls where necessary), track circuits, trainstops, interlocking 
data and pneumatic air supply and any other rail systems necessary to 
commission the Sydenham Junction Works; 

(vii) provisions for and integrating of the ATRICS train control system for 
changes to Sydenham Junction. (The Principal will engage Sydney Trains 
resource for the modification of the ATRICS system which will include the 
providing a signal works testing qualified testing staff including lead 
systems tester), refer to Appendix E2.0; 

(viii) removal of the existing SMC staff level crossing; 

(ix) removal of all infrastructure made redundant through the SSJ Contractor's 
Activities; 

(x) return of all redundant Sydney Trains equipment and assets in accordance 
with Sydney Trains requirements; 

(xi) staging of the works to ensure continued operations of the Sydenham 
maintenance centre and the ARTC goods line; 

(xii) staging of the work to ensure continued operation of Sydney Trains 
network during the course of construction; and 

(xiii) coordination with Interface Contractors. 

2.3.2.3. Sydenham Bridge Works 

(a) The Sydenham Bridge Works comprise permanent new bridges, and permanent 
adjustment to existing bridges and underpasses that cross over and under the rail 
corridor, which are necessary to facilitate the construction of Sydney Metro Works. 

Scope of Works and Technical Criteria Page 29 of 91 

SyA 



Sydney Metro City & Southwest — Shedule C1 SMCSWSSJ-SMD-WSS-CT-SCH-000050 

SYde a4en-ar4d-Jur4etie44-(S-S4-} 

(b) The Sydenham Bridge Works include: 

(i) adjustments to the existing Bedwin Road Overbridge (at Ch 4.320km) 
including: 

A. new traffic barriers and protection screens, including steel balustrades 
to extend over the Rail Corridor accordance with standards; 

B. new traffic barriers and steel balustrades to extend over local roads 

C. removal of horizontal protection screen over the Sydney Metro City & 
Southwest span only 

D. localised waterproofing to the bridge deck areas impacted by the SSJ 
Contractors activities and associated localised resurfacing; 

E. new concrete pedestrian footpath, to areas impacted by the SSJ 
Contractors activities, integrated with bridge deck on both sides of 
bridge; 

F. mortar loss and crack repointing in the abutment, piers and jack arches 
supporting the Sydney Metro City & Southwest span only; and 

G. cleaning and painting of the existing steel girders supporting the 
Sydney Metro City & Southwest span only. 

(ii) adjustments to the existing Gleeson Avenue Overbridge (at Ch 5.386km) 
including: 

A. new traffic barriers and protection screens, including steel balustrades; 

B. localised waterproofing to bridge deck areas impacted by the SSJ 
Contractors activities and associated localised resurfacing; 

C. new concrete pedestrian footpath, to areas impacted by the SSJ 
Contractors activities, integrated with bridge deck; 

D. mortar loss and crack repointing in the abutment, piers and jack arches 
supporting the Sydney Metro City & Southwest span only; and 

E. cleaning and painting of the existing steel girders supporting the 
Sydney Metro City & Southwest span only. 

(iii) adjustments to the existing ARTC Overpass (at Ch 5.550km), including: 

A. mortar loss and crack repointing in the abutment within the Sydney 
Metro City & Southwest span only. 

(iv) adjustments to the existing XPT Access Footbridge (at Ch 5.637km), 
including: 

A. demolition and removal of site. 

2.3.3. Utility Service Works 

(a) The Utility Service Works comprise permanent new Utility Services, permanent 
relocation, and adjustments including protection to existing Utility Services, required 
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for, or as a consequence of the Sydney Metro Works, Brownfield Works, Sydney 
Water Stormwater Drainage Works, Property Works and Local Area Works. 

(b) The Utility Service Works exclude works associated with Sydney Trains, ARTC and 
Sydney Metro City & Southwest assets and infrastructure. 

(c) The Utility Service Work includes works in relation to Sydney Water assets, but 
excludes the Sydney Water Stormwater Drainage Works as detailed in section 
2.3.4. 

(d) Utility Services impacted by the Project Works, including: 

(I) Ausgrid power cables, pits, substations, poles, and lights, including: 

A. protection of HV cables, 2 x DN125 PVC conduits, located on Bedwin 
Rd bridge eastern footpath; 

B. relocation of overhead power lines from Garden St along the access 
road to the Sydenham Pit and pump station; 

C. relocation of HV cables from the substation on lower Railway Parade 
to the substation at 11 Sydenham Rd and on through Garden St 
including service connection to existing building; 

D. decommissioning and removal of the existing padmount substation at 
11 Sydenham Road; including supply, install, test and commissioning 
of new replacement substation, design by others; 

E. relocation of HV cables from substation at 11 Sydenham Rd to UGOH 
pole lower Railway Parade including service connection to existing 
buildings; 

F. relocation of substation adjacent to the Sydney Water Pumping Station 
building including high voltage cables under the Access Road to the 
pumping station; 

G. relocation of HV cables to crossing under the track works near 
Sydenham Road / Railway Parade; 

H. relocation of overhead power lines at the corner of Sydenham Rd and 
Railway parade; 

I. protection of 132kV cables passing under existing stormwater channel 
and existing railway tracks from Sydenham Road to Bolton Street; 

J. protection of 33kV cables passing under existing railway tracks from 
Sydenham Road to Bolton Street; 

K. relocation of HV cables (4no direct buried) under Garden St footpath to 
the intersection with access rd to Sydenham Pit and pumping station; 
and 

L. relocation of fibre communication cable within platform 1. 

(ii) Transgrid power cables, including: 
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A. protection of 330 kV cable longitudinal to railway line where it crosses 
the Rail Corridor at approximately Ch4.306, Ch4.660, Ch5.530 and 
south Sydenham Station on Burrows Avenue. 

(iii) Telstra cables, pits, including: 

A. relocation of P50 optic fibre cables adjacent to Garden St and 
Sydenham Pit; 

B. decommission P50 communication cables within 11 Sydenham Rd; 
and 

C. protection of conduits passing under existing railway tracks 
immediately east of ARTC Overpass west of Sydenham Station. 

(iv) Optus cables and pits including: 

A. relocation of optic fibre cables located along Sydenham Pit access road 
and adjacent to 11 Sydenham Rd. 

(v) Sydney Water (sewer/water) pipes, pits, structures, including: 

A. protection of DN250 DICL water main located on Bedwin Rd bridge 
eastern footpath; 

B. protection of DN525 VC sewer main passing under existing railway 
tracks and under existing stormwater channel from Garden Street to 
Bolton Street; 

C. relocation of DN100 CICL water main under Garden St adjacent to 
Sydenham Pit; 

D. decommission of DN100 CICL water main along western boundary of 
access road to Sydenham Pit adjacent to 11 Sydenham Rd; 

E. relocation of DN150 CICL water main along Sydenham Pit access road 
services pump station; 

F. protection of DN600 SCL water pipe through a DN1000 RC pipe 
passing under railway tracks and stormwater channel from Railway 
Parade to Burrows Avenue; 

G. relocation of DN200 CICL water main under Sydenham Rd adjacent to 
northern Metro Station entrance; 

H. relocation of DN225 VC sewer passing under tracks immediately east 
of ARTC Overpass; and 

I. protection of DN375 CICL water main passing under tracks from 
Marrickville Rd to Railway Rd. 

(vi) Jemena conduits, pipes and pits, including: 

A. protection of high pressure (1050kPa) main located on Bedwin Rd 
bridge eastern footpath; 
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B. decommission 50mm Ny / medium pressure under access road to 
Sydenham Pit adjacent to 11 Sydenham Road; and 

C. relocation of 110mm Ny / medium pressure under existing track from 
Sydenham Rd to Bolton St. 

(vii) Qenos conduit, pipes, including: 

A. protection of high pressure ethylene pipeline, 150mm steel main 
passing under tracks immediately west of ARTC Overpass. 

2.3.4. Sydney Water Stormwater Drainage Works 

(a) Sydney Water Stormwater Drainage Works comprises new infrastructure, and 
adjustment, protection and relocation of Sydney Water infrastructure necessary to 
facilitate the construction of Sydney Metro City & Southwest through the Sydenham. 

(b) The Sydney Water Stormwater Drainage Works include: 

(i) construction of a new aqueduct across Sydenham Pit (detention basin) for 
the diversion of the stormwater channels to meet the works being 
constructed by the Interface Contractor on the north side of Sydenham Pit; 

(ii) confluence structure and associated sedimentation pit, transitioning from 
and the culverts constructed by the Interface Contractor on the north side 
of the Sydenham Pit and the aqueduct; 

(iii) new twin culverts between the new aqueduct and the downstream 
connection point; 

(iv) modification of the existing pump station to satisfy the requirements of the 
hydraulic flood modelling; 

(v) construction of a new access road and ramp into Sydenham Pit, suitable 
for heavy vehicles to access and cleaning of the detention basin; 

(vi) localised remediation of the Sydenham Pit walls impacted by SSJ 
Contractors activities; 

(vii) maintaining the high flow drainage path from Bolton St to the Sydney 
Water stormwater drainage system; 

(viii) maintain, extend, and/or protect existing cross corridor stormwater 
connections and Sydenham Pit inlets, including: 

A. DN600 MSCL Inlet at the eastern corner of Sydenham Pit; 

B. DN838 Inlet passing under track at the south eastern boundary of 
Sydenham Pit; 

C. DN1050 RC Inlet at the south eastern boundary of Sydenham Pit; 

D. DN914 Inlet at the southern corner of Sydenham Pit; and 

E. various diameter cross corridor stormwater mains passing under Rail 
Corridor at northern end of Sydenham Station platforms. 

(ix) construction of downstream culvert modifications including dwarf walls; 
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(x) staged cutover of the existing culverts to the new culvert system; and 

(xi) demolition and removal of existing culvert system below the Sydney Metro 
City & Southwest up and down track. 

2.3.5. Property Works 

(a) The Property Works comprise permanent adjustments to existing private properties, 
required for, or as a consequence of the Sydney Metro Works, the Brownfield 
Works and the Utility Services Works, including: 

(i) the demolition and removal of 11 Sydenham Rd commercial premises 
including clearing the site. 

2.3.6. Local Area Work 

(a) The Local Area Works comprise modification, reinstatement and improvement of 
public space, roads and pedestrian way, required for, or as a consequence of the 
Sydney Metro Works, the Brownfield Works, the Utility Services Works and the 
Sydney Water Stormwater Drainage Works and hand over to the Principal or the 
relevant authority in accordance with this Contract and the SWTC, including: 

(i) works within the Public Domain; 

(ii) adjustment and upgrades to streets, kerbs, traffic barriers, public roads, 
road pavement markings, street signage and footpaths beyond the Station 
Precincts including works resulting from Utility Service Works and the 
Sydenham Bridge Works; 

(iii) landscape treatments to streets, plazas, public open space, riparian zones 
and other disturbed areas; 

(iv) modifications to street parking and off street car parking facilities; 

(v) new and/or relocated accessible parking spaces at the Metro Station; 

(vi) street and pedestrian lighting; 

(vii) pedestrian pavements, shelters, plazas, ramps, stairs and road crossings; 
and 

(viii) modified and new traffic signals and or signalised pedestrian crossings. 

2.3.7. Southwest Corridor Conversion Enabling Works  

(a) The Southwest Corridor Conversation Enabling Works comprise permanent new  
infrastructure, and permanent adjustments to existing infrastructure, in the Rail  
Corridor described in Appendix F.  

2.4. Temporary Works 

(b) The Temporary Works include all staged works and installations necessary to 
maintain the Existing Operator networks throughout the construction period. 

(b)jThe Temporary Works include providing: 
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(i) temporary arrangements to divert and control pedestrians, public transport 
users, cyclists, public transport and traffic and to provide public access, 
amenity, security and safety during all stages of design and construction of 
the Project Works, including: 

A. pedestrian access adjacent to or through the Site and Extra Land to 
maintain current access routes; 

B. temporary access stairs, walkways and platforms; 

C. safely access all property, including publicly accessible space affected 
by the SSJ Contractor's Activities; 

D. road works and associated drainage; 

E. pavement markings; 

F. Signage; 

G. traffic signals and traffic signal modifications; 

H. lighting; and 

I. fencing, safety barriers and furniture. 

(ii) temporary construction hoardings, fencing, noise walls, access gates and 
barriers; and around the Site; 

(iii) environmental and sustainability safeguards and measures necessary to 
mitigate environmental effects which may arise during the design and 
construction of the Project Works; 

(iv) cleaning, maintenance, repair, replacement and reinstatement of all areas 
occupied by the SSJ Contractor during design and construction of the 
Project Works; 

(v) temporary infrastructure required to undertake the staging of the Project 
Works; 

(vi) formwork, falsework and scaffolding installed or erected to undertake 
design and construction of the Project Works; 

(vii) temporary Utility Services diversions and temporary protection of Utility 
Services affected or impacted by, or at reasonable risk of being affected or 
impacted by the SSJ Contractor's Activities; 

(viii) temporary combined services routes including all associated cabling and 
infrastructure to maintain Sydney Trains operations as deemed necessary 
for staged delivery; 

(ix) temporary station communication systems including all associated cabling 
and infrastructure to maintain Sydney Trains operations as deemed 
necessary for staged delivery; 
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(x) temporary signalling including all associated cabling and infrastructure to 
maintain Sydney Trains operations as deemed necessary for staged 
delivery; 

(xi) temporary electrical systems including all associated cabling and 
infrastructure to maintain Sydney Trains operations as deemed necessary 
for staged delivery; 

(xii) provision of interim primary power supply provided from an electrical 
distribution Authority or a local distribution network service provider for 
testing and commissioning of Metro Station Work, including; 

A. assessing, investigating, understanding and obtaining information from 
the relevant Authorities and Interface Contractors to confirm the 
networks has sufficient capacity, including any electrical data logging 
to determine the existing load capacity; 

B. completing all necessary applications to electrical distribution Authority 
or a local distribution network service provider for connection to and 
supply from the their networks; 

C. obtaining approval from electrical distribution Authority or a local 
distribution network service provider for connection to and supply from 
the their networks; 

D. supplying and installing all new equipment, containment and cables, 
including power poles, isolating switches, pole and/or ground mounted 
distribution or isolation transformers, padmount transformers, 
distribution supply main switchboard and cables whether aerial or 
underground; and 

E. connection and commissioning of the interim power supply system. 

(xiii) interim power supply and associated equipment must be adequate for the 
SSJ Contractor to undertake all testing and commissioning activities only. 

(xiv) temporary groundwater and stormwater collection, treatment and discharge 
systems and measures required to achieve discharge water quality 
required by all relevant Authorities and Approvals; 

(xv) site establishment, including: 

A. all amenities for the SSJ Contractor, SSJ Contractor's employees, 
Subcontractors and providing all site office facilities for the Principal 
and connection of all required Services including water, power, sewer, 
telephone; 

B. suitable Site security measures; 

C. general Site safety signage and temporary wayfinding signage as a 
result of the SSJ Contractor's Activities; 

D. areas for storage of materials and plant and assembly of equipment; 
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E. stockpile areas; 

F. areas for storage of rubbish and site debris; and 

G. lockable purpose-designed storage cages for flammable items with 
appropriate safety signage. 

(xvi) Site access during construction including: 

A. temporary sealed roads for vehicular access; 

B. erection of temporary signage; and 

C. emergency vehicle access. 

(xvii) bus layover facility on 117 Railway Road, Sydenham for weekend rail 
possession and rail shutdown periods including: 

A. access driveway on Railway Road; 

B. egress driveway on Burrows Avenue; 

C. pavement area within trafficable areas of the site; 

D. landscaping in non-trafficable areas of the site; 

E. drivers room; and 

F. security fencing and gates. 

(xviii) maintaining all Temporary Works for the duration of the SSJ Contractor's 
Activities in accordance with Codes and Standards and in a manner 
suitable to maintain all required safety and public amenity standards; 

(xix) removing all Temporary Works and reinstatement of all Temporary Works 
areas; and 

(xx) all other temporary works and measures required for the construction of 
the Project Works. 

2.5. Works by the Principal 

(a) The Works by the Principal include works and installation necessary to facilitate the 
new ticket Gatelines and electronic ticketing equipment. 

(b) The Works by the Principal include: 

(i) Supply and installation of all electronic ticketing equipment and head end 
equipment, including: 

A. E2 ticket gate array; 

B. gate array controller (GAC); 

C. electronic ticketing station computer; 

D. ticket machines /TOTEMS; 
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(ii) termination of power and connection of communication cables within ticket 
gates and in ticket vending machines.commission and integrate the new 
ticket gate or ticketing equipment into the local station network. 

(iii) relocate existing ETS equipment and headend equipment affected by the 
SSJ Contractor's Activities. 
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3. General Requirements 

3.1. General 

(a) The SSJ Contractor must ensure that all investigation, design and construction 
activities carried out by the SSJ Contractor are entirely integrated and compatible 
and that together they mutually satisfy all the requirements of the Contract, 
including this SWTC. 

(b) The required performance of the Project Works and the Temporary Works must be 
taken into account and addressed during all stages of the SSJ Contractor's 
Activities. 

(c) Safety must be taken into account in all aspects of the Project Works, the 
Temporary Works and the SSJ Contractor's Activities. The SSJ Contractor must 
address the following in the development and production of the Design 
Documentation: 

(i) safety during construction; 

(ii) safety during testing and commissioning; 

(iii) safety during operation; 

(iv) safety during maintenance; and 

(v) safety during decommissioning. 

(d) Continuing operability and maintainability of the station interchange must be taken 
into account in all aspects of the Project Works, the Temporary Works and the SSJ 
Contractor's Activities. The SSJ Contractor must address the following in the 
development and production of the Design Documentation: 

(i) operations and maintenance during construction; and 

(ii) operations and maintenance during decommissioning. 

(e) Environmental and sustainability management must be taken into account in all 
aspects of the Project Works, the Temporary Works and the SSJ Contractor's 
Activities. The SSJ Contractor must address the following in the development and 
production of the Design Documentation: 

(i) environmental and sustainability management during construction; 

(ii) environmental and sustainability management during testing and 
commissioning; 

(iii) environmental and sustainability management during operation; 

(iv) environmental and sustainability management during maintenance; and 
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(v) environmental and sustainability management during decommissioning. 

The Project Works and the Temporary Works must be designed and constructed to 
deliver the performance requirements of the Contract, including this SWTC. 

3.2. Effect of the Project Works, the Temporary Works and the 
SSJ Contractor's Activities 

(a) Subject to section 3.2(b) and except for infrastructure which is to be demolished, 
the SSJ Contractor must ensure the Project Works, the Temporary Works and the 
SSJ Contractor's Activities do not damage or have any adverse impact on the 
condition or performance of any infrastructure on, in, or adjacent to or in the vicinity 
of the Site (including structures, roads, railways, retaining walls, bridges, Utility 
Services and buildings) or any existing properties adjacent to or in the vicinity of the 
Site including any adverse impact on: 

(i) amenity; 

(ii) aesthetics; 

(iii) durability; 

(iv) structural integrity; 

(v) function; 

(vi) user benefits; 

(vii) health and safety during construction, operation and maintenance; 

(viii) environmental performance; and 

(ix) access to such infrastructure or existing properties. 

(b) The SSJ Contractor may be relieved of the requirements of section 3.2 ((a) to the 
extent that it satisfies the requirements of any infrastructure owner, Utility Services 
owner, property owner or occupier, having regard to relevant standards and 
practices and the nature of the damage or adverse impact. 

(c) The SSJ Contractor must undertake a detailed engineering analysis (including 
numerical modelling), in accordance with its accredited AEO engineering 
management system, to predict the effects (the "Predicted Effects") of the Project 
Works, the Temporary Works and the SSJ Contractor's Activities on existing ground 
conditions and infrastructure (including structures, roads, railways, retaining walls, 
bridges, Utility Services and buildings). The analysis must also ensure that the 
predicted movements, vibration and stray current effects will satisfy the 
requirements of section 3.2 (a) or section 3.2 (b). This analysis must be 
documented in a report and submitted with the Design Documentation. 

(d) The SSJ Contractor's detailed engineering analysis must include consideration of 
the influence of: 

(i) excavation and earthworks construction; 

(ii) piling; 
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(iii) under line crossing, under bores and or jacking; 

(iv) cranes and other mobile plant; 

(v) temporary works and fixed plant; 

(vi) geological variations; 

(vii) the impact on groundwater; 

(viii) the effects over time; 

(ix) stray currents; 

(x) flooding; 

(xi) vibration from construction and compaction equipment; and 

(xii) wheel / rail noise and vibration. 

The SSJ Contractor must also determine the extent to which the existing ground 
conditions and infrastructure may be acceptably affected (the "Acceptable Effects", 
consistent with satisfying the requirements in subsection 3.2(a) above. 

Throughout the period when the SSJ Contractor is undertaking the SSJ Contractor's 
Activities, the SSJ Contractor must monitor continuously over time the actual effects 
of the Project Works, the Temporary Works and the SSJ Contractor's Activities on 
the ground conditions and infrastructure and compare the actual effects to both the 
Predicted Effects and the Acceptable Effects. 

Monitoring of the actual effects of the Project Works, the Temporary Works and the 
SSJ Contractor's Activities on existing ground and infrastructure must be 
undertaken by accredited and experienced surveyors, geologists, geotechnical 
engineers, structural engineers, noise and vibration specialists and environmental 
specialists. 

(h) In the event that the actual effects of the Project Works, the Temporary Works and 
the SSJ Contractor's Activities on the existing ground conditions and infrastructure 
exceed the Predicted Effects or significantly vary over time, the SSJ Contractor 
must review and, if necessary, re-evaluate the Predicted Effects and make any 
adjustment subsequently necessary to any aspects of the manner in which the SSJ 
Contractor's Activities are undertaken to ensure that the Acceptable Effects are not 
exceeded and to ensure full compliance with section 3.2(a) above. 

(I) Notwithstanding the Predicted Effects on infrastructure contemplated in section 
3.2(c) above, the SSJ Contractor must repair and reinstate infrastructure at the 
earliest opportunity so that the SSJ Contractor satisfies the requirements in section 
3.2(a) above for each item of infrastructure. 

(i) The SSJ Contractor must promptly and progressively provide the Principal's 
Representative with: 

(i) analysis and determinations, including any revisions, and re-evaluations of 
the Predicted Effects and the Acceptable Effects; 
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(ii) results of monitoring the actual effects of the Project Works, the Temporary 
Works and the SSJ Contractor's Activities on the existing ground 
conditions and infrastructure over time, in a form which is directly 
comparable to the Acceptable Effects and Predicted Effects; 

(iii) details of any adjustments to the manner in which the SSJ Contractor's 
Activities are carried out which are necessary as a consequence of any re-
evaluation of Predicted Effects; and 

(iv) details of designs and materials for the repair and reinstatement 
infrastructure required by section 3.2(i) above. 

(k) The SSJ Contractor must submit, prior to the Date of Construction Completion for 
the Project Works, a final updated report detailing the Predicted Effects, Acceptable 
Effects and actual effects of the Project Works, the Temporary Works and the SSJ 
Contractor's Activities on the existing ground conditions and infrastructure. 

3.3. Site Investigation 

(a) The SSJ Contractor must undertake all site investigations required for the 
performance of the SSJ Contractor's Activities. 

(b) Geotechnical site investigation work must be undertaken in accordance with 
AS1726 Geotechnical Site Investigations. The SSJ Contractor must maintain 
records of all tests, site investigation and geotechnical reports (including position 
and level of test and investigation locations). 

(c) Site investigation work associated with Contamination must be undertaken in 
accordance with Environment Protection Authority - Contaminated Sites: Sampling 
Design Guidelines. 

(d) Site investigations, in conjunction with the design process, must identify all ground 
conditions and infrastructure conditions (including the condition of roads, access 
driveways, bus stops and associated bus service infrastructure, taxi and kiss and 
ride areas, parks and other publicly accessible areas, footpaths and cycle ways, 
Utility Services, railways, buildings and other structures) which may be affected by 
the Project Works, the Temporary Works or the SSJ Contractor's Activities. 

(e) Where ground conditions or infrastructure are expected to be affected by the 
Project Works, the Temporary Works or the SSJ Contractor's Activities, the SSJ 
Contractor must diligently monitor the actual effects in accordance with the 
requirements of section 3.2 and section 3.3. 

(f) All site investigations must be included in the Design Documentation in the following 
electronic formats: 

(i) pdf; and 

(ii) ASCII data file in Association of Geotechnical and Geo-environmental 
Specialists (AGS) format. 

(g) In addition to the requirements in section 3.3(e) above, all insitu test results, 
including cone penetration, stress, packer permeability and pressure meter test 
results, groundwater monitoring and laboratory test results related to site 
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investigations must be provided in electronic format (either .xls or .xlsx). All 
Contamination laboratory test results must be provided in ESdat electronic lab data 
format. 

All samples and cores from site investigations must be appropriately stored until 
completion of the final Defect Correction Period. 

Site investigations, in conjunction with the design process, must identify all existing 
Sydney Trains rail and station system and infrastructure which may be affected by 
the Project Works, the Temporary Works or the SSJ Contractor's Activities. 

Where Existing Operator system or infrastructure are expected to be affected by the 
Project Works, the Temporary Works or the SSJ Contractor's Activities, the SSJ 
Contractor in-consultation with Existing Operator must develop an impact 
assessment report, identifying each system or asset affected and a proposed 
treatment acceptable to Existing Operator. 

(k) The SSJ Contractor must provide the Principal's Representative with two copies of 
all site investigation and impact assessment reports, including progressive copies of 
such documents as each is developed, promptly, and in any event within 5 
Business Days of the SSJ Contractor receiving such reports. 

3.4. Survey 

(a) The SSJ Contractor must assess the adequacy of any survey information provided 
to it and if necessary engage the services of a surveyor with NSW suburban Rail 
Corridor experience for the undertaking and completion of all surveys, field work 
and setting out which will form part of the Design Documentation or the delivery of 
the SSJ Contractor's Activities. 

(b) The SSJ Contractor must provide a survey to the Principal prior to the 
commencement of any detailed design activities, which: 

(i) utilises the MGA (Map Grid of Australia) survey coordination system; 

(ii) identify and accurately locate: 

A. all property boundaries, including encroachments and the location of 
the Site in relation to the property boundaries; 

B. all Authority and private Services; 

C. the position of all built infrastructure and natural features; 

D. the position and level of all Tracks prior to the commencement of any 
design or construction activities involving or that may affect or impact 
on any Tracks and highlight any differences between these positions 
and levels and the current Sydney Trains and ARTC track design 
positions and levels; 

E. the position and level of all catenaries and contact wires prior to the 
commencement of any design or construction activities involving or that 
may affect or impact on any catenaries or contact wires; 

F. the position and type of all OHWS and foundations; and 
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G. the existing position and level of all platform / coping edges prior to the 
commencement of any design or construction activities involving or that 
may affect or impact on any platform / coping edges. 

(iii) details all set out and surveying tasks required for the SSJ Contractor's 
Activities; and 

(iv) shows a new track maintenance alignment for all new affected track. 

During construction of the Project Works and Temporary Works, the SSJ Contractor 
must: 

(i) establish new permanent survey marks ("PSMs"), through the site in 
accordance with requirements of the Surveying Regulation 2006 (NSW) & 
ASA standards; 

(ii) monitor platform / coping edge positions and levels during the period of the 
SSJ Contractor's Activities; and 

(iii) monitor track and embankment position and level in accordance with 
RailCorp specifications SPC 207 — Track Monitoring Requirements for 
Undertrack Excavation. 

(d) The SSJ Contractor must, as part of the Work as Executed Drawings, provide 
survey drawings showing all property boundaries and the positions and levels of all 
infrastructure on the Site including Utility Services, Tracks, OHWS and OHW and all 
platform / coping edge positions and levels. 

(e) All survey and design levels must refer to Australian Height Datum ("AHD"). All 
survey plan coordinates must refer to the MGA -94 Zone 56 coordinates, based on 
the Geocentric Datum of Australia ("GDA"). 

3.5. Commissioning and Testing 

(a) The SSJ Contractor must undertake comprehensive testing and commissioning of 
the Project Works and the Temporary Works to ensure that the Project Works and 
Temporary Works comply with the requirements of the Contract. 

(b) The testing and commissioning must be carried out progressively to ensure that 
Construction Completion is achieved by the Date for Construction Completion of 
each Portion. 

3.6. Rail Corridor Services 

3.6.1. General 

(a) The SSJ Contractor's Activities include the design, construction and commissioning 
of services in the rail corridor owned by RailCorp ("Rail Corridor Services"). 

(b) In relation to Rail Corridor Services, the SSJ Contractor must: 

(i) assess the extent of all existing Rail Corridor Services and any need to 
modify or upgrade an existing Rail Corridor Services as part of the SSJ 
Contractor's Activities, Project Works and Temporary Works; 
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(ii) appoint and use specialist locators to identify the accurate location of 
existing Services using non-destructive digging, including as may be 
required, documenting the position of the Services and consulting with the 
relevant Authority to obtain conditions of approval for any alteration of a 
Service; 

(iii) protect all existing Rail Corridor Services and keep them in operation 
during the SSJ Contractor's Activities, including as may be required, 
providing all necessary Temporary Works, including temporary services; 

(iv) notify the commencement of all work and obtain as may be required, 
attendance of the relevant Authority to witness and/or undertake work, 
such as any required testing or commissioning, and any required approval 
or certification of the completed work; 

(v) provide any new or upgraded under line crossings (ULX) to permit new or 
upgraded Services to cross the rail corridor; 

(vi) remove all Rail Corridor Services made redundant through the SSJ 
Contractor's Activities; and 

(vii) provide any other RailCorp and Sydney Trains Services requirements in 
this SWTC and Appendix D. 

3.6.2. Rail Corridor Services Survey 

(a) The SSJ Contractor must undertake all necessary survey of Rail Corridor Services 
required for the SSJ Contractor's Activities. The survey must be undertaken to 
either Internal Services Search (ISS) or Detailed Service Survey (DSS) format in 
accordance with ASA standards. 

(b) The SSJ Contractor must undertake all necessary additional investigations using 
non-destructive investigation means to identify and mark the locations and depths 
of all services shown on the Rail Corridor Services search data prior to any works 
being carried out in any area within or adjacent to Rail Corridor Services or the Rail 
Corridor. 

(c) The SSJ Contractor is to be the primary controller of the Rail Corridor Services 
search data and must engage the services of a registered surveyor from the 
Sydney Trains Surveyor Panel who has undertaken Sydney Trains Detailed Site 
Survey Training to undertake all survey activities. 

(d) The SSJ Contractor's surveyor must: 

(i) progressively update the Rail Corridor Services search data in accordance 
with RailCorp or Sydney Trains requirements to show installed / amended / 
removed Services; 

(ii) issue Rail Corridor Services search data field drawings to secondary 
controllers as and when required; and 

(iii) prepare a final "as built" DSS showing the final position and levels of all 
buried or hidden Rail Corridor Services in accordance with ASA DSS 
requirements. 
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3.7. Utility Services 

3.7.1. General 

(a) The SSJ Contractor's Activities include the design, construction and commissioning 
of Utility Services owned by Authorities other than RailCorp. For these Utility 
Services the SSJ Contractor must: 

(i) liaise with the relevant Authority; 

(ii) assess the extent of all existing Utility Services and any need to modify or 
upgrade an existing Utility Service as part of the SSJ Contractor's 
Activities; 

(iii) establish regular interface meeting with the Authorities, record meeting and 
distribute within 3 days and invite the Principal to attend interface 
meetings; 

(iv) appoint and use specialist locators to identify the accurate location of 
existing Utility Services using non-destructive digging, including as may be 
required, documenting the position of the Utility Services and consulting 
with the relevant Authority to obtain conditions of approval for any 
alteration of a Utility Service; 

(v) produce construction methodologies in conjunction with Authorities for 
works in vicinity of Utility Services; 

(vi) protect all existing Utility Services, relocate them as may be required and 
keep them in operation during the SSJ Contractor's Activities, including as 
may be required, providing all necessary Temporary Works including 
temporary services; 

(vii) complete the design, prepare and make all submissions, pay all fees, gain 
all approvals from the relevant Authorities and construct or modify all new, 
upgraded or existing Utility Services as required to enable the SSJ 
Contractor's Activities to be undertaken and completed in accordance with 
the requirements of the Contract; 

(viii) notify the commencement of all work and obtain as may be required, 
attendance of the relevant Authority to witness and/or undertake work, 
such as any required testing or commissioning, and any required approval 
or certification of the completed work; and 

(ix) provide all equipment, cabling, isolations, ground works (including 
reinstatement), containment, civil works. 

3.7.2. Redundant Utility Services 

(a) Utility Services made redundant through the SSJ Contractor's Activities must be, 
unless stated otherwise in this SWTC: 

(i) removed above ground Utility Services and containment, including those 
within ceiling spaces; and 
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(ii) removed or cap all redundant underground hydraulic Utility Services in 
accordance with Codes and Standards. 

(b) Remove all equipment, foundations, pits, slabs, cables and containment associated 
with Utility Services made redundant through the SSJ Contractors Activities. 

(c) Disconnect and remove all lighting and power systems including cables, 
containment, light fittings and switches made redundant through the SSJ 
Contractors Activities. 

(d) If any redundant Utility Service is located that is not required to be modified or 
replaced as part of the SSJ Contractor's Activities, the redundant Utility Service 
and containment may be left in place provided that: 

(i) the Utility Service does not affect the Project Works or any other works to be 
carried out by Interface Contractors; 

(ii) the SSJ Contractor meets the requirements of all relevant Codes and 
Standards; and 

(iii) the SSJ Contractor updates Sydney Trains Detailed Services Survey (DSS) 
and other relevant Utility Services surveys. 

3.8 Road Safety Audits 

(a) The SSJ Contractor must carry out road safety auditson all aspects of the SSJ 
Contractors Activities which affect public roadways prior to any works commencing 
and prior to opening of any road or road related areas. 

(b) Road safety audits must be carried out in accordance with the "NSW Centre for 
Road Safety's Guidelines for Road Safety Audit Practices, July 2011" and 
"Austroads Guide to Road Safety Part 1: Overview & Part 6: Road Safety Audits". 

(c) Road Safety Audits must be carried out, as a minimum, at the following stages of 
the Project: 

(i) at or near completion of the detailed design stage noting that the findings of 
this road safety audit must be incorporated into the Design Stage 3 
submission; and 

(ii) after completion of construction and prior to opening and operation of any 
road or road related areas. 

(d) Additional road safety audits may be required depending on the size and complexity 
of the road or road related areas as it relates to road safety risk. 

(e) Additional road safety audits may be required for Temporary Works and staged 
works. 

(f) Road safety audits must be carried out by a team consisting of a lead auditor (Level 
3) and at least one other member who is experienced in traffic engineering. The 
lead auditor must be accredited / recognised by the NSW Centre for Road Safety. 
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(g) Road safety audits should be undertaken by a team which is independent to the 
SSJ Contractor's design team. The road safety audit team may be from the same 
organisation as the design team except when: 

(i) the affected public roadway is a State Road; or 

(ii) there is a requirement to enter into a works activity deed (WAD) with RMS. 
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4. Technical Requirements 

4.1. General 

(a) The SSJ Contractor must provide the entire design necessary for the construction, 
testing and commissioning, operation and maintenance of the Project Works and 
Temporary Works. 

(b) The design must be developed using a fully integrated approach, recognising the 
different functional requirements, statutory requirements, authority requirements, 
Planning Approvals and community and stakeholder expectations. 

(c) The SSJ Contractor must meet the following key design principles: 

(i) the Principal places the customer first and applies Customer Centred 
Design (CCD). Stations are to be welcoming and intuitive with simple, 
uncluttered spaces that ensure a comfortable, enjoyable and safe 
experience for a diverse range of customers; 

(ii) Sydney Metro City & Southwest is a transit-oriented project that prioritises 
clear and legible and accessible connections with other public and active 
transport modes within the wider metropolitan travel network that intersect 
with this new spine; 

(iii) Sydney Metro City & Southwest is a landmark opportunity to regenerate 
and invigorate the Sydenham station and associated development that 
engage with the precincts, raise the urban quality and enhance the overall 
experience of the area; 

(iv) Sydney Metro City & Southwest identity is stronger for the unique 
conditions of centres and communities through which it passes. This local 
character is to be embraced through distinctive station architecture and 
public domain that is well integrated with the inherited urban fabric of 
existing places; and 

(v) Sydney Metro City & Southwest is a positive legacy for future generations. 
A high standard of design across the corridor, stations and station 
precincts, that sets a new benchmark, is vital to ensuring the longevity of 
the Sydney Metro City & Southwest system, its enduring contribution to 
civic life and ability to adapt to a changing city over time. 

(d) The SSJ Contractor must deliver a design that: 

achieves easy customer experiences informed through the customer-
centric design process; 

(ii) satisfies the Sydney Metro City & Southwest design objectives; and 

(iii) achieves compliance with the TfNSW Modal Hierarchy. 
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4.2. Minimum Codes and Standards 

(a) The Project Works, the Temporary Works and the SSJ Contractor's Activities must 
conform to and meet the requirements of all relevant Australian codes and 
standards (including the publications of Standards Australia (AS, AS/NZS), 
Austroads, Engineers Australia, ABCB, ISCA, Transport for NSW, other NSW 
Government agencies' etc), and the international codes and standards identified in 
the Contract. 

(b) If there are: 

(i) no relevant Australian codes and standards; or 

(ii) no international standards identified in the Contract, 

for an element of the Project Works, the Temporary Works or the SSJ Contractor's 
Activities, the SSJ Contractor must use international codes and standards that 
reflect world's best practice. 

(c) Codes and standards include as a minimum: 

(i) in relation to the Sydney Metro Works, those identified in Appendix A2.0; 

(ii) in relation to the Brownfield Works, the network standards for NSW 
transport assets which are set and managed by ASA ("ASA Standards"); 

(iii) in relation to Utility Services Works, the standards which are set and 
managed by Utility Services owners, including any codes and standards 
identified in relevant Third Party Agreements; and 

(iv) in relation to Local Area Works, the standards which are set and managed 
by the Authorities who will assume responsibility for those works upon their 
completion, including any codes and standards identified in relevant Third 
Party Agreements. 

(d) Except where compliance with a particular code or standard is specified in the 
Contract, the hierarchy of the codes and standards will be as follows: 

(i) Acts and secondary legislation; 

(ii) Transport for NSW and other NSW Government agencies' documents and 
standards (RMS, NSW EPA, Sydney Buses, etc.); 

(iii) other Australian codes and standards (Standards Australia (AS, AS/NZS), 
Austroads, Engineers Australia, ABCB, ISCA, etc.); 

(iv) international Standards (ISO, IEC, IEEE, CENELEC, ITU, etc.); 

(v) European Norms (EN, TSI); and 

(vi) other relevant international standards, which must be approved by the 
Principal's Representative after consultation with the Independent Certifier. 

(e) Wherever two or more codes or standards apply to the same issue, or conflicts 
arise between codes or standards, the more stringent must apply to the extent 
section 4.2(d) does not apply to or resolve the conflict. 
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4.3. Design Life 

(a) The Project Works must be designed to ensure minimal replacement and repair of 
components. 

(b) In this SWTC "Design Life" means the period for which an Asset or a component of 
the Asset must be designed to meet the requirements of the Contract (including this 
SWTC) and perform its intended function, without replacement, unscheduled 
refurbishment unscheduled maintenance or unscheduled work that requires the 
operation of Sydenham Station, Sydney Metro City & Southwest operations, or 
Sydney Trains operations to be disrupted. 

(c) The SSJ Contractor must ensure that the various Assets and their components 
achieved, as a minimum, the Design Life specified in Table 4-3. 

Table 4-3 Design Life 

Asset or component of the Sydney Metro Works Design Life 
(years) 

Structural 

All retaining structures above 2m 120 

All structural elements (excluding retaining structures above 2m height) rock 
bolts, rock anchors, sprayed concrete to external retained structures, 
culverts, platforms, pre cast and cast in place concrete, track slab, overhead 
wiring structures, deflection walls, substructure including piling, building 
transfer systems, buildings, load bearing masonry, steel and other structural 
load bearing elements. 

100 

Concrete infill elements (i.e. between permanent linings and existing/new 
rock faces or surfaces) 

100 

Inaccessible drainage structures and inaccessible pipe systems 100 

Accessible drainage elements 50 

Waterproofing systems, including waterproofing membranes 100 

Noise barriers, noise attenuation devices and acoustic panels and support 
systems 

50 

Non-load bearing building masonry elements 50 

Service Buildings 50 

Elastomeric bridge bearings 50 
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Asset or component of the Sydney Metro Works Design Life 
(years) 

Canopies that cross over tracks 100 

Sign support structures and other roadside furniture 50 

Canopies on platforms 50 

Canopy footings 100 

OHW structure footings 100 

Track transition slab (approach slab) 100 

Civil 

Embankments and cuttings 100 

Flood scour protection 50 

Road pavements - concrete 50 

Flexible (asphalt) road pavements, car park surfaces, external paving, 
footpaths and hard landscaping features 

20 

External pedestrian paving (including substrate and paving finish) 30 

Non-load bearing building masonry elements' 50 

Railway side barriers and other railway side furniture and fixtures 40 

Track 

Permanent way track including supports, fixings and fastening systems, 
turnouts, crossing diamonds, arrestor systems, noise and vibration isolation 
components 

30 

OHW 

Overhead wiring (excluding support structures) 30 

Signalling 
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Asset or component of the Sydney Metro Works Design Life 
(years) 

Signalling and train control systems, wayside equipment 20 

Communications 

Public telecommunication operator's communication systems and radio 
systems 

20 

Passenger information systems, public address , help points 15 

Access control and security systems including CCTV 15 

Rail telecommunications systems — fibre and copper back bones 30 

All other rail telecommunications systems 15 

Cabling, conduits and support systems 30 

General Fire, Mechanical and Electrical Control Systems 

Permanent and inaccessible elements of fire protection, mechanical and 
electrical control systems. 

50 

Electrical 

Electrical supply and traction power supply systems, transformer, main 
distribution boards, switches and control systems 

30 

High voltage switchboards, transformers and electrical systems 30 

Low voltage switchboards, lighting fixtures and electrical systems 30 

Earthing, bonding and electrolysis protection systems (inaccessible) 100 

Earthing, bonding and electrolysis protection systems (accessible) 30 

Mechanical 

Mechanical ventilation systems 30 

Fixed elements of water treatment plant and systems 30 

Drainage pump systems and associated electrical equipment 30 

All other pump systems and associated electrical equipment 30 
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Asset or component of the Sydney Metro Works Design Life 
(years) 

20 Pumps, tanks and valves, pump control systems and accessible pipe 
systems 

Lifts, escalators and vertical transportation 30 

Fire Systems 

Fire systems (fixed) — suppression, hydrant and hose reel systems (fixed 
parts) 

30 

Fire systems (non-fixed) — automatic detection and hoses 20 

Buildings fixtures, finishes and fit out 

External building roof finishes, glazing and external cladding 30 

Platform screen doors — glazing, frames, fixtures and fittings 30 

Internal non-structural elements — fit out, building finishes and fixtures 20 

External furniture, fittings, fences, screens and security/fire gates or doors 20 

Artwork, signage and wayfinding foundation structures and any permanent 
primary support connections 

50 

Artwork, signage and wayfinding primary support systems (excluding 
foundation systems or panel faces/fascia panels) 

30 

Artwork, signage and wayfinding panel faces and fascia panels (internal and 
external) 

20 

Ticketing system - structures, gantries, and other equipment structures not 
supplied by Principal 

30 

Building Services 

General lighting, electrical, ventilation, fire and other fire life safety services 25 

Building services — main switchboards, central systems and plant and 
reticulation 

30 

Access control and security systems including CCTV 15 

Multi-User-Screens (MUS), UPS batteries, HV/LV switch/control batteries, 
battery chargers, IT equipment and white goods 

5 
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(d) In relation of the Design Life specified in Table 4-3: 

(I) The minimum Design Life of all any asset not listed above must be typical 
industry values for similar assets used in the railway environment of a high 
standard and quality; 

(ii) The design of concrete structures with a Design Life greater than 50 years 
be in accordance with durability requirements of AS5100.5:2017. For 
structures with a Design Life of 50 years or less the durability requirements 
of AS3600 may be adopted; 

(iii) For concrete structures, the onset of corrosion of the steel reinforcing and 
prestressing tendons must not have commenced within the specified 
Design Life; 

(iv) For steel structures, the design must allow for additional steel thickness for 
sacrifice due to corrosion assuming that no further protective coating is 
provided within the specified Design Life; 

(v) The design for civil and structural elements must allow for only infrequent, 
minor and non-disruptive maintenance activities during the Design Life of 
the element; 

(vi) The protection system for any metallic item must not use active corrosion 
protection (such as cathodic protection) to achieve the required Design 
Life; and 

(vii) The Design Life must take into account the environment in which the asset 
is contained. 

4.4. Maintainability Design 

(a) The Project Works must be designed to meet the following maintainability 
requirements: 

(i) provide space for the ease, efficiency and safe access to equipment for 
maintenance. In particular, assets must be designed to allow inspection 
and maintenance to be undertaken remotely away from the operational 
railway. Where this is not possible, particular attention should be given in 
design to the installation of remote condition monitoring equipment; 

(ii) adopt a whole-of-life approach in the design to minimise the asset 
operation, maintenance, replacement, and refurbishment costs; 

(iii) enable maintenance to be carried out with minimum disruption to 
passengers and normal station operations; 

(iv) minimise both complexity and time requirements for maintenance; 

(v) adopt a line-wide design approach through applying standard modules, 
common design and common materials as far as practicable; 

(vi) provide systems, facilities, buildings, structures and finishes that are 
accessible, durable, and safe to maintain. Hazardous conditions during 
maintenance must be reduced to SFAIRP; 

Scope of Works and Technical Criteria Page 55 of 91 



Sydney Metro City & Southwest — Shedule C1 SMCSWSSJ-SMD-WSS-CT-SCH-000050 

(vii) clearly specify and tabulate cleaning and maintenance access provisions 
for the building and services elements; 

(viii) ensure that access to and maintenance of equipment should take 
ergonomic factors into consideration, should require minimum effort and 
should not impose undue strain on maintenance personnel; 

(ix) minimise the need for specialist skills and competences for maintenance 
personnel through good design; 

(x) allow safe access and sufficient space around equipment for maintenance, 
inspection and replacement; 

(xi) provide maintenance access to high levels and deep pits through fixed 
facilities such as stairs, cat-ladders or transfer platforms SFAIRP; 

(xii) minimise the size of the maintenance crew required to perform any 
particular maintenance task; 

(xiii) allow adequate space for manoeuvring and operating specific mobile 
equipment to carry out maintenance activities if mobile maintenance 
equipment if needed for high level/deep pit access; 

(xiv) ensure all voids are accessible and provided with suitable ventilation; 

(xv) provide safe access to the track walls, Platform Screen Doors and platform 
edge barriers and the areas above the tracks requiring a power outage 
(which may be provided by 'hi-rail' vehicle or a mobile scaffold erected on 
the track bed); 

(xvi) locate electrical, communications and fire services routes in services 
bulkheads above station platforms and at ceiling level where access is 
provided via accessible ceiling panels; 

(xvii) provide access for inspection and maintenance of the drainage systems 
(Drainage systems for the Operator must be independent from the Existing 
Operators and other developments); 

(xviii) ensure all access covers are easy to handle by maintenance staff in the 
most expeditious way without using special tools/equipment. (The weight of 
the cover must be taken into consideration in design); 

(xix) provide fixed emergency, maintenance and operational access to the 
station from the track and to the track from the station; 

(xx) provide adequate maintenance routes for delivery and future replacement 
of all plant and equipment; 

(xxi) strategically apply condition monitoring and condition-based maintenance 
improve system performance and maintenance cost effectiveness. The 
components and the condition parameters to be monitored should be 
defined. The condition monitoring equipment should provide effective 
monitoring and diagnosis functions that enable a clear evaluation of the 
actual condition of the component; 
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(xxii) locate equipment rooms of service critical systems such as signalling, 
communications, platform screen doors, etc., in the back-of-house areas 
near the station concourse or platforms and within easy reach of the 
operations and maintenance staff on duty at the station to facilitate speedy 
service recoveries. External areas such as car parks and station precincts 
are not suitable locations for these equipment rooms; and 

(xxiii) consideration to possession boundaries and the associated overhead line 
sectioning requirements. 

4.4.1. Accessibility 

(a) The SSJ Contractor must: 

(i) allow safe access and sufficient space around equipment for maintenance, 
inspection and replacement; 

(ii) provide adequate provision and maintenance routes for delivery and future 
replacement of all plant and equipment; 

(iii) provide maintenance access to high levels and deep pits through fixed 
facilities such as stairs, cat-ladders, transfer platforms, etc, as far as 
practicable; 

(iv) should mobile maintenance equipment be needed for high level/deep pit 
access, allow adequate space for manoeuvring and operating specific 
mobile equipment to carry out maintenance activities; 

(v) design stations around the use of a standard six-metre scissor lift for 
access to the majority of areas requiring cleaning or maintenance access; 

(vi) size lift cars to transport scissor lifts between all station levels; 

(vii) provide a maintenance equipment store with a battery charging point at 
each station to accommodate a scissor lift and other maintenance 
equipment; 

(viii) ensure all voids are accessible and provided with suitable ventilation; 

(ix) provide access to the track walls, Platform Screen Doors/platform edge 
barriers and the areas above the tracks that require a power outage. 
Access may be provided by 'hi-rail' vehicle or a mobile scaffold erected on 
the concrete track bed; 

(x) locate principal electrical, communications and fire services routes in 
services bulkheads above platforms and at ceiling level where access is 
provided via accessible ceiling panels; 

(xi) provide access for inspection and maintenance of the drainage systems. 
Drainage systems for the metro and any adjacent Over Station Design 
(OSD) should be independent, and drainage systems from the adjacent 
OSD should not pass through or enter into the Station Premises; 
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(xii) ensure all access covers are easy to handle by maintenance staff in the 
most expeditious way without using special tools/equipment. The weight of 
the cover should be taken into consideration in design; 

(xiii) provide fixed emergency, maintenance and operational access to the 
station from the track and to the track from the station; 

(xiv) configure equipment in such a way that ease of access corresponds to the 
frequency of access for both preventive and corrective maintenance, with 
the most frequently accessed part having the easiest access; 

(xv) ensure the layout and mounting of equipment facilitates inspections, 
testing and replacement during fault finding; 

(xvi) ensure adequate access is provided so that when inspecting, testing or 
replacing one particular component it will not be necessary to remove other 
components which may block the access, and that failed parts or modules 
can be removed and replaced easily and without damaging or disturbing 
other parts; 

(xvii) use hinged access doors/covers for equipment cases and cabinets instead 
of covers that are held in place by screws or fasteners. If hinged 
doors/covers cannot be used due to practical constraints, captive quick 
release fasteners should be used; 

(xviii) ensure all equipment installed at platforms is maintainable from the 
platform side; 

(xix) ensure all equipment, cables and wiring installed have adequate 
clearance/access/space for maintenance and future replacement; 

(xx) ensure all control and monitoring panels have easy and adequate access 
for maintenance and replacement of internal components; 

(xxi) ensure all maintenance operations can be undertaken with access from 
one direction only; 

(xxii) routine servicing points are not located behind other components, in 
enclosed spaces, or in any areas that are difficult to access; 

(xxiii) provide adequate access to water and power points at appropriate 
locations to facilitate cleaning, washing, equipment charging and other 
maintenance activities; and 

(xxiv) allow for traction power isolation for remote control of isolation and earthing 
to permit rapid and safe response to track and electrical faults and 
maintenance activities. Maintenance staff who access the equipment will 
be trained in electrical safety to protect themselves and permit them to 
undertake the appropriate tasks. 
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4.4.2. Fault Indication/Isolation/Diagnosis 

(a) The SSJ Contractor must: 

(i) provide means of speedy recovery of component failures and reducing 
maintenance down time by provisions for rapid identification, isolation 
and/or localisation of faults; 

(ii) use a failure modes and effects analysis as a baseline for fault indication, 
isolation and diagnosis; 

(iii) install power on and miscellaneous alarm/fault indicators at a suitable 
location so that visual inspection can be conducted conveniently; 

(iv) provide all control and monitoring panels with a lamp test button; 

(v) make maximum use of self-test facilities by means of built-in-test 
equipment; 

(vi) provide clearly labelled test points when use of external test equipment is 
required; 

(vii) locate test points on the front panel and close to the controls and displays 
with which they are associated whenever possible; 

(viii) provide sufficient test points so that it will not be necessary to remove any 
parts to conduct fault diagnosis; and 

(ix) ensure test equipment enables fault isolation to the line replacement unit 
(LRU) level. 

4.4.3. Standardisation and Modularisation 

(a) The SSJ Contractor must: 

(i) use standard commercial parts as much as possible; 

(ii) minimise the number of different parts used in all equipment; 

(iii) use standard tools and test equipment as much as possible. Use of special 
purpose or non-standard tools or test equipment should be avoided as 
much as possible; 

(iv) minimise the number of required tools and test equipment items; 

(v) base designs on easily replaceable modules to support remove-and-
replace maintenance concept; 

(vi) optimise each module to contain components for a single given function 
instead of providing multiple and divergent functions; 

(vii) where possible, modules must be designed to be "plug-in" and tray 
mounted with simple, accessible securing devices; 

(viii) standardise modules and receptacles, but design must prevent inadvertent 
plugging into the wrong receptacle; 
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(ix) design modules to permit effective functional testing after removal and 
require little adjustment after replacement; and 

(x) design components in the same module to have similar level of reliability. 

4.4.4. Materials and Finishes 

(a) The SSJ Contractor must: 

(i) select materials and finishes that minimise ongoing cleaning and 
maintenance costs, easily and cost-effectively maintained with commonly 
used equipment. 

(ii) use materials suitable for their purpose and location, particularly with 
regard to: 

A. good appearance throughout their useful life; 

B. soil and stain resistance; 

C. vandal resistance; 

D. wear resistance and durability; 

E. access to concealed services; and 

F. ease of maintenance operations taking account of the limited duration 
each day for inspection, repair and equipment replacement. 

(iii) provide effective weather protection for systems and facilities on the 
platform and concourse of at grade stations. 

(iv) provide anti-graffiti finishes for all internal wall finishes. 

(v) apply anti-graffiti protective films on all glazed materials in station areas 
that are accessible by customers for effective removal of graffiti or etching. 

4.4.5. Cleaning 

(b) The SSJ Contractor must: 

(i) avoid unnecessary ledges, horizontal surfaces and recesses for ease of 
cleaning; 

(ii) use self-cleaning glass, materials and surfaces for external structures as 
much as practicable; 

(iii) incorporate aesthetic bird deterrent measures to minimise cleaning, 
material degradation and the dangers of bird-borne diseases; 

(iv) provide adequately sized, conveniently distributed storage space to 
accommodate small and large cleaning equipment and materials; 

(v) provide waste handling and recycling space for undertaking effective waste 
management and recycling procedures; and 
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(vi) provide adequate rubbish and recycling bins located along the platform 
and elsewhere in the concourse and station precinct. 

4.4.6. Technical Maintenance Plan 

(a) A technical maintenance plan must be produced in accordance with the 
requirements of Appendix B12. 

(b) The technical maintenance plan will define the preventive and corrective 
maintenance activities to be carried out to ensure that the system/equipment is 
maintained to: 

(i) perform to its designed performance requirements; 

(ii) achieve the required Reliability, Availability and Maintainability (RAM) 
targets; and 

(iii) as specified in the applicable PS. 

(c) The technical maintenance plan must cover the maintenance team set-up, manning 
level and roster, provision of spares, special tools and test equipment. 

(d) The technical maintenance plan must be developed from a structured maintenance 
requirement analysis using failure identification and analysis techniques such as 
Fault Tree Analysis, Reliability Centre Maintenance or Failure Modes and Effects 
Analysis. In-service reliability performance data must be used to support the 
analysis. 

4.4.7. Obsolescence Management 

(a) The SSJ Contractor must provide an Obsolescence Management Plan to identify 
and manage potential obsolescence issues of the system/equipment over its life 
cycle and to provide mitigation measures whereby the Design Life as defined 
section 4.3 may be realised. 

(b) The Obsolescence Management Plan must describe the consideration given to 
obsolescence management of both hardware and software during design, 
construction, testing and commissioning and over the Design Life of the 
system/equipment. 

(c) The Obsolescence Management Plan must be developed in accordance with the 
requirements of: 

(i) BS 7000-5:2001 Design management systems — Guide to managing 
obsolescence; and 

(ii) BS EN 62402:2007 Obsolescence management — Application guide. 

(d) The Obsolescence Management Plan must describe the following: 

roles and responsibilities of the supplier; 

(ii) obsolescence management process that the operator/maintainer and the 
suppliers intend to follow; 
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(iii) a list of critical components that are likely to become obsolete during the 
Design Life and for which special attention will be required when a 
replacement or a substitute is being introduced in the event that the 
original component is obsolete. The criteria for the selection of a 
replacement or a substitute should be given; 

(iv) the planning of any hardware renewal arrangements over the Design Life 
of the system/equipment; 

(v) the planning of any software upgrade arrangement over the Design Life of 
the system/equipment; and 

(vi) the provision of hardware and software services and support over the 
Design Life of the system/equipment after the end of the Defects 
Correction Period. 

4.4.8. Operations and Maintenance Manuals & Training 

The Operations and Maintenance must comply with performance and design 
requirements in Appendix B12 of the SWTC. 

The first draft of the O&M Manuals must be provided at least 12 months and the 
final approved version six months before Construction Completion of the final 
Portion. 

In the event that training is required to be provided so as to ensure that the system/ 
equipment will be operated and maintained as intended, a Training Plan must be 
submitted and the O&M Manuals must be available well in advance of the start of 
the first training session. 

(d) The Training Plan must specify the course contents, programme, duration and 
location (in the Sydney Metropolitan area). 

Training courses (as required under the Training Plan) must be delivered by 
competent trainers using appropriate training materials. Subject to approval from 
the Principal, the SSJ Contractor may use the systems/equipment that has been 
installed, tested or commissioned for training purposes. 

(e) The SSJ Contractor must implement a means of assessing each trainee's 
understanding and competence to perform the function for which he/she was 
trained. At the completion of each training course, post training evaluation should 
be conducted to assess whether or not the trainees have achieved the desired skill 
level. 

4.4.9. Spare Parts and Tools 

(a) The spare parts and tools must comply with performance and design requirements 
in Appendix B12 of the SWTC. 

(b) The SSJ Contractor must recommend the scope, quantities and unit prices of the 
spare parts, special tools and test equipment necessary for maintenance. Spare 
parts recommendations must cover consumable spares that are sufficient for two 
years of operation, and routable spares and insurance spares for longer term 
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maintenance and overhaul need. The lead time for ordering spare parts and special 
tools must be specified. 

(c) All special tools and test equipment supplied must be accompanied by operation 
manuals, drawings and, if applicable, procedures for calibration and alignment. 

(d) Spare parts, special tools and test equipment must be available for purchase for at 
least 15 years from Completion. 

(e) All spare parts must be identical to the equivalent installed items and strictly 
interchangeable. They must be suitably marked and numbered for easy 
identification. 

(f) All spare parts must be suitably packed and protected to prevent damage from 
shock, vibration and rough handling. If necessary parts must be coated in protective 
material to prevent deterioration. 

(g) The SSJ Contractor must identify at least two sources of supply for general spare 
parts such as electronic components, lamps, fuses, and other consumable and 
high-usage items. 

(h) The SSJ Contractor must provide sufficient commissioning spares to ensure the 
successful completion of the testing and commissioning activities. 

4.5. Durability 

(a) The SSJ Contractor must prepare and submit to the Principal for review an 
overarching durability assessment report as part of the Design Documentation 
demonstrating that the durability and the required Design Life for each Asset 
element will be achieved. 

(b) The durability assessment report must include all elements of the design and the 
expected range of environments that the asset elements will be exposed to. The 
durability assessment report must detail the requirements and methods for future 
inspection, testing, monitoring and maintenance of all elements of the design. 

k.._ (c) The durability assessment report must address the issues of reliability, availability, 
maintainability and system safety (RAMS) including the following: 

(i) the micro environment including soil and water condition, contamination, 
exposure conditions etc.; 

(ii) the potential deterioration mechanisms in this micro environment; 

(iii) design life modelling to ascertain the likely rate of deterioration and likely 
life; 

(iv) the feasibility and cost of in-situ monitoring and/or replacement during the 
normal operating period and restricted non-operating period; 

(v) the necessity and cost benefit analysis of providing additional protection; 

(vi) the significance of failure; and 

(vii) inspection and monitoring requirements. 
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(d) The micro-environment for each element must be determined by implementing site 
investigation and testing. 

(e) Assets and systems must be housed and installed in an environment that supports 
the specified design life. 

(f) Durability statements must be included in each design package or part package and 
for each submission that requires the Principal's review. 

4.6. Operating environment ranges 

(a) Where not specified in the Contract or within the codes and standards all assets 
shall be able to perform their normal duties or cycles, within the continuous 
operating environmental ranges provided in Table 4-5 below. 

Table 4-5 External Operating Environment 

Control/environment Range/commentary 

Ambient Air Temperature -10oC to 55oC dry bulb 

Relative Humidity 10% to 95% non-condensing 

Rainfall Rate up to 40mm/hour 

Solar Radiation Up to 1000 W/m2 

Wind Speed up to 150 kph 

Dust and Particulates Subject to local condition investigations by the Operator 

Vibration Not in excess of an acceleration rate of 0.1 G 
continuously, or 0.25G intermittently in the frequency 
range of 5 to 25 Hz 

Ambient Lighting 10 to 100,000 lux 

4.7. Electromagnetic compatibility 

(a) Electromagnetic emissions from equipment and systems shall not interfere with 
medical devices, communications equipment, safety-critical electronic equipment, 
or the comfort of passengers or staff. 

(b) All items of equipment, systems and integrated systems forming part of the Project 
Works shall be electromagnetically compatible with: 

(I) each other; 

(ii) all electrical and mechanical systems provided by Interface Contractors; 
and 
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(iii) third party systems within and external to the Project Works. 

(c) All service systems must comply with the 'class A electromagnetic limits' 
established in: 

(i) AS/NZS CISPR 22:2009 'Information Technology Equipment — Radio 
disturbance characteristics — Limits and method of measurement'; or 

(ii) I.S. EN 55022:2010 'Information Technology Equipment — Radio 
disturbance characteristics — Limits and method of measurement'; and 

(iii) AS/NZS 61000.6.1:2006 'Electromagnetic Compatibility — Part 6.1 —
Generic Standards — Immunity for Residential, Commercial and Light 
Industrial environments'. 

(d) Electromagnetic compatibility must be in compliance with the ARPANS (Australian 
Radiation Protection and Nuclear Safety) Legislation including the ARPANSA 
(Australian Radiation Protection and Nuclear Safety Agency) Radiation Protection 
Series (RPS) Codes and Standards. 

(e) Where not specified within guidelines, codes or standards the SSJ Contractor must 
comply with the following vibration criteria and assessment requirements: 

(i) assess individual vibration-sensitive equipment where vibration-free 
performance is essential to the operating outcome, including assessing 
any construction impact and operational vibration impacts prior to 
commissioning and at Completion; 

(ii) assess individual vibration-sensitive equipment using generic 'Vibration 
Criterion' (VC) curves specified in 'Institute of Environmental Sciences and 
Technology' (IEST) industry standard IEST-RP-CC012:2007 —
'Considerations in Cleanroom Design'; and 

(iii) where required by the SSJ Contractors vibration assessment carry out 
field measurements to confirm conformance with the standards. All field 
measurements must be in accordance with international standard ISO 
8569:1996 'Mechanical vibration and shock — Measurement and evaluation 
of shock and vibration effects on sensitive equipment in buildings'. 

4.8. Civil and structural works 

(a) The civil and structural works must comply with performance and design 
requirements in Appendix B1.0 of the SWTC. 

4.9. Rail, rail systems and communications 

(a) The rail, rail systems and communications works must comply with performance 
and design requirements in Appendix B2.0 of the SWTC. 

4.10. Buildings, precinct and public domain works 

(a) The buildings, precinct and public domain works must comply with the requirements 
in Appendix B3.0 of the SWTC. 
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4.11. Mechanical and electrical services 

(a) The mechanical and electrical services works must comply with performance and 
design requirements in Appendix B4.0 of the SWTC. 

4.12. Fire and life safety 

(a) Fire and life safety works must comply with performance and design requirements 
in Appendix B5.0 of the SWTC and relevant design requirement in Appendix B1.0 to 
B4.0. 

4.13. Noise mitigation measures and structures 

4.13.1. Metro Station and Station Precinct (internal noise levels) 

(a) The SSJ Contractor must design the architectural finishes in all public areas of the 
Metro Station to enable the public address (PA) system and system for intercom 
and emergency purposes to achieve speech intelligibility index of 0.5 required by 
AS1670.4 and the requirements of ASA standard T MU TE 61003 ST. 

(b) The reverberation time in all public areas of the Metro Stations must be designed in 
accordance with AS2107. 

(c) Noise criteria for service equipment must not exceed the values set out in the 
following tables when the Metro Station mechanical services are in normal 
operation and the Metro Station is unoccupied. 

Table 4.12.7.1 Station Plant Noise Criteria — Public Areas 

Location and conditions 

Paid Concourse, Gateline and Platform areas 
(normal fan operation) 

Noise criteria, LAeq  

55dBA 

Paid Concourse, Gateline and Platform areas 
(congested fan operation) 

65dBA 

Paid Concourse, Gateline and Platform areas 
(emergency fan operation) 

75dBA 

Table 4.12.7.2 Ancillary Equipment Noise Criteria — Public Areas 

Location and conditions Noise criteria, LAeq 

Escalators 55dBA 

Lifts 55dBA 

(d) The acoustic design of the Metro Station must be verified by acoustic computer 
modelling of the station entry, paid concourse and cavern spaces. 
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(e) The computer acoustic modelling must represent the proposed internal finishes, 
advertising, loudspeaker design and be otherwise empty of people. 

(f) The SSJ Contractor must design other internal spaces of the station and precinct 
buildings (excluding plant rooms) to be lower than the maximum design sound 
levels and reverberation times stated in AS/NZS 2107. 

4.13.2. Noise from mechanical systems 

(a) In addition to the noise criteria in Planning Approvals, the SSJ Contractor must 
comply with the requirements set by AS/NZS2107, and the internal noise criteria 
illustrated in Table 4.13.8. 

Table 4.13.8 Internal Noise Criteria 

Space/Area Maximum 
acceptable noise 
Level dBA (Leq) 

Plant Rooms (excluding tunnel ventilation and trackway 
exhaust fan rooms) 

85 

Equipment Rooms and Electrical Rooms 75 

Customer service desk/office 45 

Staff room 40 

Locker room 50 

Store room 50 

Garbage Room 65 

Ticket sales areas 50 

(b) The above criteria do not apply to systems or components operating in emergency 
mode. In this situation, noise generated by the systems or their components must 
not exceed levels that affect speech intelligibility in egress paths, evacuation 
assembly areas, or operational or emergency control rooms or areas. 

(c) Noise from systems or components operating in emergency mode must not exceed 
85dBA when measured at lm from any air intake or discharge point, including 
internal registers and grilles. 

4.14. Heritage 

(a) Heritage must comply with the Planning Approvals and the performance and 
technical requirements in Appendix B6.0 of the SWTC. 
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4.15. Sustainability requirements 

(a) Sustainability requirements must comply with performance and technical 
requirements in Appendix B7.0 of the SWTC. 

4.16. Customer Centred Design requirements 

(a) The SSJ Contractor must comply with the customer centric design (CCD) 
requirements in Appendix B9.0 of the SWTC. 

4.17. Wayfinding requirements 

(a) The SSJ Contractor must comply with the wayfinding requirements in Appendix B10 
of the SWTC. 

4.18. Public Art 

(a) The SSJ Contractor must comply with the public art requirements in Appendix B11 
of the SWTC. 

4.19. Asset Management 

(b) The SSJ Contractor must comply with the asset management requirements in 
Appendix B12 of the SWTC. 

4.20. Advertising 

(a) The SSJ Contractor must comply with the advertising requirements in Appendix 
B13 of the SWTC. 

4.21. Retail 

(a) The SSJ Contractor must comply with the retail requirements in Appendix B14 of 
the SWTC. 
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5. Construction Requirements 

5.1. General 

(a) The SSJ Contractor must provide sufficient design resources during the 
construction phase to ensure effective monitoring of construction activities including 
testing and commissioning activities, verification and validation of the integration of 
all components of the Project Works, clarification of design issues, review of design 
changes, witnessing of acceptance tests and release of Hold Points. 

(b) The SSJ Contractor must ensure that all SSJ Contractor's Activities: 

(i) are constructed in a manner and to standards which comply with and meet 
the requirements of the Contract, including this SWTC; 

(ii) are planned, programmed, staged and completed to ensure minimal 
interruption to station operations (including maintenance activities), to 
Sydney Trains staff, customers and the general public's access to, from 
and through the station(s) and transport interchange(s); 

(iii) are completed in a manner not to compromise/reduce the existing 
operation levels, level of service and safety standards of the station(s) or 
transport interchange(s), or of Sydney Trains staff, customers or the 
general public; 

(iv) do not disrupt existing Rail Operator networks and infrastructure or delay 
rail services/timetables; 

(v) have no unplanned impacts to Rail Operators; 

(vi) maintain connectivity with rail and other interchange transport services; 

(vii) do not impact existing station emergency evacuation capability and 
procedures at all times; 

(viii) do not damage or have any unacceptable or adverse impact on the 
condition or performance of the existing environment, urban context or any 
infrastructure or property on, in, or adjacent to the Site or Extra Land; 

(ix) are staged to minimise the reduction in numbers of car parking, Kiss and 
Ride, taxi and similar parking spaces; and 

(x) are effective monitoring and validated by authorised and accredited design 
resources including testing and commissioning activities, verification and 
validation of the integration of the design components, clarification of 
design issues, review of design changes, witnessing of acceptance tests 
and release of Hold Points. 

(c) When a Worksite is used by the SSJ Contractor located on property owned by an 
Authority, the SSJ Contractor must: 
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complete the SSJ Contractor's Activities to minimise any disruption to the 
public, adjoining landowners or tenants; and 

(ii) complete all of the SSJ Contractor's Activities and bring the SSJ 
Contractor's Activities on the Worksite to Construction Completion as soon 
as possible after the SSJ Contractor is provided access to the Worksite. 

(d) The SSJ Contractor must liaise regularly with Sydney Trains and other 
stakeholder's representatives and without limiting any of the SSJ Contractor's 
obligations under the Contract, must ensure that neither Sydney Trains, other 
stakeholders and the Principal has any objection to the SSJ Contractor's proposed 
means of carrying out the SSJ Contractor's Activities. 

5.2. Temporary Site Facilities 

(a) The SSJ Contractor, after being granted access to any part of the Site, must: 

(i) set out and establish the Site in accordance with the requirements of 
Management Requirements MR-C, MR-E and the Planning Approval at 
locations and positions that minimise the impact on adjoining properties 
and residents; 

(ii) provide site amenities in accordance with the SafeWork Australia Code of 
Practice for Construction Work, the SafeWork Australia Code of Practice 
Managing the Work Environment and Facilities and the WorkCover NSW 
Amenities for Construction Work Code of Practice; 

(iii) in addition to the requirements of clause 308 of the Work Health and 
Safety Regulations 2011, provide clean and visible mandatory, temporary 
and safety signage in accordance with Codes and Standards to identify 
and designate restricted areas and develop and implement a procedure to 
determine how access to restricted areas will be prevented, the type of 
barriers and signage that are required and the persons who will be granted 
access; 

(iv) provide safe accesses, fences, barriers, hoardings and walking surfaces 
within, to and adjoining the Site and Extra Lands to ensure the safety of all 
persons involved in the SSJ Contractor's Activities and all members of the 
public. Where the SSJ Contractor's Activities affect existing infrastructure, 
the SSJ Contractor must install temporary infrastructure which provides as 
a minimum the same level of safety and convenience as the existing 
infrastructure for the SSJ Contractor's personnel and the public until 
Construction Completion; 

(v) construct and maintain all facilities utilised for the purpose of the SSJ 
Contractor's Activities in excellent condition for the duration of the Contract; 
and 

(vi) ensure all site facilities incorporate: 

A. energy efficient design features, and best practice energy efficient 
lighting solutions, light fittings and high efficiency electrical equipment 
and appliances; 
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B. high performance thermal insulation in all walls, ceilings and floors that 
optimise thermal performance; 

C. natural daylighting; 

D. natural ventilation; 

E. water efficient fixtures, fittings and controls, eg Water Efficiency 
Labelling Scheme (WELS); 

F. air conditioning refrigerants and fire suppression system with low or 
zero global warming potential; 

G. bicycle storage facilities, showers and changing room facilities; and 

H. Crime Prevention through Environmental Design (CPTED) principles. 

ensure that security and warning lighting used must be installed so that light is not 
directed at neighbouring properties or in such a way that light reflects onto 
structures or neighbouring properties. 

provide traffic management as necessary on roads and footpaths affected by the 
SSJ Contractor's Activities. 

secure the Site and install all required security, safety and environmental controls 
and appropriate site safety and identification signage in accordance with MR —E. 

provide secure separation between the Rail Corridor and other parts of the Site for 
the duration of the SSJ Contractor's Activities. 

provide all temporary services and infrastructure required by the SSJ Contractor to 
undertake and complete the SSJ Contractor's Activities. 

provide survey for and construction of all temporary offices and amenities, including 
those for the Principal and all subcontractors, perimeter fences, construction roads, 
signage, wheel wash facilities, temporary drainage, hard stand areas and other 
facilities required by the SSJ Contractor to undertake and complete the SSJ 
Contractor's Activities. 

(h) supply and erect two bill boards inside the perimeter security fence in positions 
identified by the Principal two weeks prior to commencing the SSJ Contractor's 
Activities on the Site. The size is to be not less than 1200 mm high and 2400 mm 
wide. The bill boards will prominently display: 

(I) the SSJ Contractor's 24 hour contact (name and telephone number); 

(ii) the Principal's Emergency Hotline; and 

(iii) other information advised by the Principal. 

5.2.1. Site Facilities for Principal 

(a) From the date that the SSJ Contractor establishes its site offices, the SSJ 
Contractor must provide site facilities for the exclusive use of the Principal and its 
personnel ("Principal's office"). 
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(b) The Principal's office must: 

(i) be located immediately adjacent to the SSJ Contractor's main site offices; 

(ii) an integrated, air conditioned open plan office of a standard that is suitable 
to accommodate five full-time persons, that complies with all relevant 
building codes and health and safety requirements; 

(iii) include five workstations of four square metres each, with an appropriate 
walkway space. Each workstation must include: 

A. a desk; 

B. a lockable pedestal drawer unit; 

C. an office chair; 

D. shelving units; 

E. a minimum of four power sockets; and 

F. a separate telephone and computer data point. 

(iv) provide a meeting room capable of seating 10 persons at the table; 

(v) office standard printer and a minimum 10Mbps (Megabits per second) 
Internet connection for the TfNSW server; 

(vi) all equipment, furniture, fittings and finishes provided for the Principal's 
office must be new and of a standard that is suitable for a professional 
office; 

(vii) have six designated parking spaces adjacent ; and 

(viii) be fully serviced and maintained by the SSJ Contractor including 
undertaking all security, cleaning and maintenance. 

(c) The Principal will supply all mobile information technology and communication 
equipment (such as computers, data cards and mobile phones) for use by the 
Principal's personnel. 

5.2.2. Site Facilities for Independent Certifier 

(a) From the date that the SSJ Contractor establishes its site offices, the SSJ 
Contractor must provide site facilities for the exclusive use of the Independent 
Certifier and its personnel ("Independent Certifier's office"). 

(b) The Independent Certifier's office must: 

(i) be located immediately adjacent to the SSJ Contractor's main site offices; 

(ii) be an integrated, air conditioned open plan office of a standard that is 
suitable to accommodate two full-time persons, that complies with all 
relevant building codes and health and safety requirements; 

(iii) include two workstations of four square metres each, with an appropriate 
walkway space. Each workstation must include: 
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A. a desk; 

B. a lockable pedestal drawer unit; 

C. an office chair; 

D. shelving units; 

E. a minimum of four power sockets; and 

F. a separate telephone and computer data point. 

(iv) include all equipment, furniture, fittings and finishes provided for the 
Independent Certifier's office must be new and of a standard that is 
suitable for a professional office; 

(v) include an office standard printer and a minimum 10Mbps (Megabits per 
second) Internet connection; 

(vi) have three designated parking spaces adjacent ; and 

(vii) be fully serviced and maintained by the SSJ Contractor including 
undertaking all security, cleaning and maintenance. 

(c) The Independent Certifier's will supply all mobile information technology and 
communication equipment (such as computers, data cards and mobile phones) for 
use by the Independent Certifier's representatives. 

5.3. Demolition 

(a) Where demolition of infrastructure and buildings is required, the SSJ Contractor 
must: 

(i) undertake the demolition work in accordance with AS 2601 The demolition 
of structures; 

(ii) provide a levelled site free of depressions and undulations; 

(iii) disconnect all Utility Services at the Site boundaries in accordance with the 
requirements of the relevant Utility Services owners, including: 

A. remove all water meters and return them to Sydney Water. The 
incoming water supply must be capped at the water meter location 
supply point; 

B. cap all hydrant service at the location of the incoming supply feed to the 
requirement of Sydney Water; 

C. disconnect all gas supply service at the supply meter; 

D. disconnect all Telstra service at the supply location; 

E. disconnect and remove all broadband telecommunication feeds to the 
supply locations; 

F. cap all stormwater pipes exposed by the SSJ Contractor's Activities at 
ground level using sealed caps and plugs. All stormwater services 
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below ground, and at ground surface levels must be retained at 
Completion (kerb inlet pits, carpark/roadway pits, grated drains etc.); 

G. cap all sewer pipes including floor wastes, waste stacks, vents, basin, 
pan and sink connection points exposed by the SSJ Contractor's 
Activities at ground level using sealed caps. All sewer services below 
ground and at ground surface levels, must be retained at Completion; 
and 

H. disconnect all electrical supply services to buildings, structures, lighting 
structures, etc. within the Demolition Site including low and high voltage 
supply feeds. The Contractor must engage the relevant electrical Utility 
Authority or authorised contractor to disconnect all overhead and 
inground supply feeds, including removal and return of all electrical 
meters. 

(iv) cap all conduits and pipes at the disconnection points to prevent ingress of 
surface runoff and groundwater; 

(v) remove all structures, facilities and debris above ground level; 

(vi) remove all ground slabs, basement structures, foundations, strip and pad 
footings, pile caps, tanks and other structures below ground level excluding 
piles below pile cap level and basement structures that can be utilised as 
ground support structures; 

(vii) remove all demolished materials and debris from the Site; 

(viii) backfill all excavations with fill free of deleterious materials and compact to 
a density consistent with the surrounding ground; 

(ix) develop and implement a demolition method that minimises adverse noise, 
vibration and air quality impacts; 

(x) prepare the Demolition Management Plan and submit it in accordance with 
Management Requirements — Project Administration (MR-PA); 

(xi) remove and dispose of all contamination and hazardous materials in 
accordance with applicable Australian Standards and Codes of Practice; 

(xii) design, install and construct all Temporary Works to ensure safe 
demolition; 

(xiii) undertake all structural design, certification and installation of temporary 
shoring measures to enable safe demolition below ground levels. The 
temporary shoring measures are part of the Temporary Works; 

(xiv) prepare and submit a survey plan for each demolition site in accordance 
with MR-PA detailing the final surface levels, and locations of all 
disconnected/isolated Utility Services. The survey plan must include: 

A. a topographical survey that identifies the final surface levels of each 
demolition site; 
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B. certification from a licensed electrician, plumber and gas fitter (or supply 
provider) that all Utility Services have been disconnected/isolated in 
accordance with the relevant Australian Standards and the Supply 
Authority Guidelines; 

C. video evidence that all retained main sewer and stormwater pipework is 
clear of debris and rubble created by the SSJ Contractors Activities; 

D. photographic evidence of the isolation method for each Utility Services; 
and 

E. prepare and submit condition surveys. 

(xv) prepare demolition and submit in accordance with MR-PA, methodologies 
with endorsement from an appropriately qualified Demolition Structural 
Engineer; 

(xvi) engage Demolition Structural Engineers to perform design and inspection 
roles in accordance with the SafeWork NSW Demolition Work Code of 
Practice July 2015, AS2601 — The Demolition of Structures — 2001, and 
AS1170 — 0 — 2002, AS1170 — 1, 2002 and AS1170 — 2; 

(xvii) engage Demolition Structural Engineers to undertake designs of the 
following Temporary Works: 

A. general demolition Temporary Works for activities including back 
propping of slabs; modification of structures to allow materials handling 
and vehicle access through buildings; support of heavy equipment; 
designs required by Third Party Agreements, etc. (Category A); 

B. temporary shoring where basements are demolished and required 
shoring and anchoring, if required, below footpaths/ surrounding ground 
levels (Category B); 

C. hoarding (Category C); and 

D. scaffold (Category D). 

(xviii) the Demolition Structural Engineers for Categories A and B designs must 
be a member of the Australian Institute of Engineers with a minimum 15 
years' experience in this type of work; 

(xix) the Demolition Structural Engineers for Category C and D designs must be 
suitably qualified with a minimum 5 years relevant experience; 

(xx) all Category A and B designs by the SSJ Contractor's Structural Engineer 
must be reviewed by the Proof Engineer; and 

(xxi) for work related to the removal of equipment, fittings and fit out materials 
from buildings, the SSJ Contractor must salvage, reuse and recycle 
equipment, fittings and materials to the maximum extent practicable, and 
provide a report to the Principal's Representative on how this has been 
accomplished. 
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5.4. Acid Sulphate Soils and Rock 

(a) The SSJ Contractor must treat and dispose of any acid sulphate soils and rocks in 
accordance with: 

(I) Guidelines for the Management of Acid Sulphate Materials: Acid Sulphate 
Soils, Acid Sulphate Rock and Monosulfidic Black Ooze, RTA; 

(ii) Department of Environment, Climate Change and Water requirements; 

(iii) Acid Sulphate Soil Manual, NSW Acid Sulphate Soils Management 
Advisory Committee, (August 1998); 

(iv) NSW Environmental Protection Authority - Assessing and Managing Acid 
Sulphate Soils; and 

(v) Environment Protection Authority, Victoria Information Publication 655 -
Acid Sulphate Soil and Rock. 

5.5. Storage and Stockpile on Site 

(a) The SSJ Contractor must make its own arrangements for temporary and any 
permanent stockpiles of materials, including earthwork materials and excavated 
tunnelling materials, arising from the SSJ Contractor's Activities which take place or 
are performed outside of the Site. 

(b) Any materials, including earthwork materials, which are surplus to or are not 
suitable for incorporation in the Project Works or the Temporary Works must be 
removed from the Site and properly disposed of in compliance with the 
requirements of the Contract. 

(c) Stockpiles must not be placed in drainage lines, channels or paths. 

(d) Stockpiles must not obstruct rail access points. 

(e) The SSJ Contractor is responsible for providing secure and safe storage for all of 
the SSJ Contractor's construction plant and the materials to be used for or in 
carrying out the SSJ Contractor's Activities. Storage methods must prevent 
mechanical and climatic damage. 

(f) Storage areas must be kept safe and tidy to maintain a safe work environment and 
to minimise hazards to persons, other materials and equipment. The SSJ 
Contractor must take proper precautions to keep hazardous or dangerous 
substances in places secured against access by unauthorised persons and in a 
manner to prevent damage to the environment. 

5.6. Noise and Vibration 

(a) The SSJ Contractor must: 

(i) install and maintain acoustic walls and other noise attenuation devices in 
accordance with the requirements in the Planning Approval to provide 
noise mitigation during the performance of the SSJ Contractor's Activities. 
SSJ Contractor's Activities that require the installation of acoustic walls or 
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other noise attenuation devices must not commence until the acoustic 
walls or other noise attenuation devices are erected; and 

(ii) make any temporary acoustic walls and other noise attenuation devices 
from as-new or recycled materials and must at all times be maintained in a 
neat and tidy condition and be sympathetic with the surroundings. 

5.7. Discharge Water Quality 

(a) The SSJ Contractor must: 

(i) treat and disposed in accordance with the Planning Approval and the 
requirements of relevant Authorities water including groundwater seepage, 
captured within the Site; and 

(ii) monitor the quality of all water discharged from the Site. 

< 5.8. Pedestrian Management during Construction 

(a) The SSJ Contractor must: 

(i) comply with the MR-C, Exhibit E Site Access Conditions and in addition the 
requirements set out below to minimise the impact to pedestrians in and 
around Sydenham Station; 

(ii) produce pedestrian modelling for every stage of construction, inclusive of 
temporary or staged works. All width routes through to lifts, run off areas 
from escalators and other pinch points around the station must be justified 
by the pedestrian modelling; 

(iii) notify the Principal 30 days before any major wayfinding changes at Metro 
Station or Sydenham Station; 

(iv) plan and execute the SSJ Contractor's Activities to ensure safe pedestrian 
conditions are maintained at all times during the SSJ Contractor's 

(

Activities. Temporary or modified access for pedestrians must comply with 
the requirements of relevant Authorities; and 

(v) maintain existing Public Thoroughfares and Rights of Way or provide 
approved alternative unimpeded and uninterrupted access twenty four 
hours a day, seven days a week for: 

A. all existing formalised pedestrian access; 

B. adjoining and nearby property owners, occupiers and users to areas 
adjacent to and outside the Site; 

C. Sydney Trains and other contractors requiring access to the Rail 
Corridor through any access gate; and 

D. all emergency services. 
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5.9. Station Precinct Operation Impact Assessment Group 2  

(a) The SSJ Contractor must attend weekly Station Precinct Operation Impact 
Assessment Group (SPAG) meetings to communicate the upcoming construction 
activities to Sydney Trains station staff. 

(b) Agenda items must include: 

(I) presentation of the latest staging diagrams; 

(ii) 3 month look ahead program review; 

(iii) identification of Sydney Trains resource requirements; 

(iv) detailed 3 week look ahead program review; 

(v) 1 week look ahead deep dive program review; 

(vi) impact on station operations including noise works; and 

(vii) implementation of the Global Safety Interface Agreement. 

5.10. Hoarding and temporary fencing 

(a) The SSJ Contractor must: 

(I) obtain approval from both the Principal and Sydney Trains before erecting 
hoarding and fencing within the station and Rail Corridor; 

(ii) obtain approval from both the Principal and relevant Authority before 
erecting hoarding and fencing outside the station; 

(iii) install and maintain temporary hoardings, fencing and walls on and around 
the Site as necessary to provide safety and security in the performance of 
the SSJ Contractor's Activities. The temporary hoardings, fencing and 
walls must be erected prior to commencing the SSJ Contractor's Activities 
in the affected areas and kept securely locked at all times; 

(iv) install hoardings and fencing from new materials and must at all times be 
maintained in a neat and tidy condition and be sympathetic with the 
surroundings. Hoardings are to be clean, painted free of snagging or sharp 
protrusions on both the worksite side and the public side and also comply 
with the relevant hoarding standards; 

(v) maintain hoardings, fencing or walls on or around the Site free of graffiti 
and any advertising material not authorised by the Principal's 
Representative until the Date of Construction Completion of the last 
Portion to achieve Construction Completion; 

(vi) design hoarding to appropriate, wind loading, train generated turbulent 
forces, crowd loading, dust, noise electrical earthing and bonding and fire 

2  Group name changed to reflect Sydney Train interface agreement - Access to Sydney Trains Facilities - 
Annexure C 
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rating requirements. Hoardings must not be full height in order to allow 
smoke to vent into the adjacent construction area; 

(vii) provide hoarding and fencing with doors/gate that open inward to the site, 
no gaps should be evident between the edge of the hoarding and any 
permanent structure; and 

(viii) provide appropriate netting between the top of the hoarding and any 
roof/canopy to prevent unwanted materials or potential ignition sources 
being thrown into the construction zone. This netting or barrier must be 
permeable. 

5.11. Maintenance 

(a) The SSJ Contractor must: 

(i) maintain and repair the Project Works within a Portion until the Date for 
Construction Completion for that Portion (including any part of the Project 
Works temporarily handed back to Sydney Trains); 

(ii) maintain any systems affected by the SSJ Contractor Activities throughout 
the Site until Construction Completion of the Portion relating to that system; 

(iii) ensure that all infrastructure, facilities and amenities in the areas being 
maintained are at all times fit for their intended purpose (as at the date of 
the Contract), clean and tidy; 

(iv) maintain the Site and any other areas affected by the SSJ Contractor's 
Activities in a clean and tidy manner throughout the duration of the SSJ 
Contractor's Activities; 

(v) not store rubbish or loose items on the Site for any extended period; 

(vi) maintain existing landscaping and ground vegetation within the Site; 

(vii) remove weeds or other undesirable vegetation within the Site duration of 
the SSJ Contractor's Activities; 

(viii) promptly remove rubbish on the Site or area impacted by SSJ Contractor 
Activities; 

(ix) keep clean any public areas and back of house of the Sydenham Station 
affected by the SSJ Contractor's Activities; 

(x) engage appropriately skilled and experienced cleaners to keep clean the 
public areas of Sydenham Stations affected by the SSJ Contractor's 
Activities; 

(xi) ensure that any dust created by SSJ Contractor Activities is removed. 
Dust entering public areas or where it is likely to interfere with operating 
equipment must be removed at the end of each shift. Every effort is to be 
made to reduce dust emanation from the works; and any rubbish, dust, or 
residue from dirty work boots deposited in public areas or egress areas is 
promptly removed; 
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(xii) not dispose of any rubbish, including dust or dirty water into the track 
drainage system or Sydney Trains waste facilities; 

(xiii) ensure any rubbish, dust, or residue from dirty work boots deposited in 
public areas or egress areas is removed within 30 minutes; 

(xiv) provide shared access to all operating Sydney Trains facilities; 

(xv) maintain access for a mobile elevated platform for Sydney Trains around 
the Sydenham Station for maintenance purposes; and 

(xvi) ensure that its activities do not interfere with mobile phone or radio 
coverage within the Sydenham Station. 

5.12. Interface Contractors Access Requirements 

(a) The SSJ Contractor must provide access, temporary storage as detailed in 
Appendix E, including; 

(i) providing safe access through the Site for the Interface Contractors; 

(ii) providing temporary storage for the delivery and installation of the 
equipment required for works by the Interface Contractors; and 

(iii) providing access routes for the Interface Contractors that are clean, clear 
and free of dust and water. 

5.13. Property Access and Utility Services 

(a) Where the SSJ Contractor Activates requires adjustments to private properties and 
or Utility Services the SSJ Contractor must: 

(i) do all things necessary to satisfy the reasonable requirements of individual 
owners, occupiers of and visitors to properties, businesses and community 
facilities affected by the SSJ Contractor's Activities in respect of timing, 
duration and the carrying out of the relevant SSJ Contractor's Activities; 

(ii) ensure that suitable access is maintained at all times to all properties and 
between severed portions of properties. Appropriate detours must be 
arranged and provided; 

(iii) not reduce the level of access, (vehicular or pedestrian) to any commercial 
property during its relevant trading hours is permitted without the written 
agreement of the owner and occupier; and 

(iv) make all required arrangements with the affected public in relation to the 
impacts and consequences of the interruption of any Utility Services. 

(b) Where Properties are adjacent to site or impacted by SSJ Contractors activities the 
SSJ Contractor must: 

(i) prevent nuisance to the owners, tenants or occupiers of properties 
adjacent to the Site; 

(ii) take all necessary steps to maintain safe, clear, unobstructed access to 
adjacent buildings; and 
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(iii) consider and take appropriate steps regarding any property adjacent to the 
Site which the SSJ Contractor needs to enter to undertake and complete 
the SSJ Contractor's Activities, as Extra Land. 

5.14. Site Protection and Restoration 

(a) The SSJ Contractor must: 

(i) comply with the requirements in the Planning Approval and ensure that 
significant trees (based on species, age or size) which may be affected by 
the SSJ Contractor's Activities are identified and appropriate protection 
management measures implemented including fencing and pruning; 

(ii) reinstate the Site progressively as each part of the Project Works and 
Temporary Works is completed; 

(iii) reinstate all land outside the Site (including the Extra Land) which has 
been in any way affected by SSJ Contractor's Activities to a condition at 
least equivalent to that existing before that occupation or use; 

(iv) reinstate the Site, including the removal of all temporary infrastructure, 
reinstating all built and natural surfaces, features, landscaping and the 
natural environment to a condition not less than that existing immediately 
prior to the SSJ Contractor obtaining access to the Site; and 

(v) prior to Construction Completion of each Portion: 

A. complete a final clean of the SSJ Contractor's Activities; 

B. employ experienced workers or professional cleaners for final cleaning 
operations; 

C. comply with the manufacturer's instructions for cleaning operations; 

D. cleaning to a standard expected from a cleaning and maintenance 
program for a first class building; 

E. remove of labels and all manufacturer's markings that are not required 
as permanent labels or markings; 

F. avoiding disturbance of natural weathering of adjoining surfaces; 

G. cleaning all light fixtures and lamps so as to function with full efficiency, 
including re-lamping any non-functioning lamps; and 

H. cleaning of all signage. 

5.15. Road Condition 

(a) The SSJ Contractor must: 

(i) ensure that any road, footpath, shared path or cycleway which is open to 
the public is at all times kept free of any mud, dirt, deleterious material, trip 
hazards and debris arising from the SSJ Contractor's Activities; 
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(ii) as a minimum, install, maintain and utilise wheel wash facilities and cover 
all construction vehicles to prevent any loss of fuels, lubricants, load or 
other substances, whether in the form of dust, liquids, solids or otherwise. 
Any spillage or build-up of such material or debris must be cleaned up 
immediately and any damage caused by such an occurrence must be 
immediately repaired; 

(iii) apply appropriate treatments to roads, footpaths, shared paths or cycle 
ways that protect the roads, footpaths, shared paths or cycle ways from 
damage arising from the SSJ Contractor's Activities and allow for repair if 
damage occurs; and 

(iv) repair immediately any damage to any road, footpath, shared path or 
cycleway which is open to the public, caused by the SSJ Contractor's 
Activities. The road, footpath, shared path or cycleway must be repaired to 
the satisfaction of the relevant Authority. 

5.16. Security Regime 

(a) The SSJ Contractor must: 

(i) provide 24 hour security at all access points to the Site; 

(ii) ensure access and egress is available to Sydney Trains and NSW Trains 
maintenance contractors to complete maintenance and repairs to the 
within the Station and corridor; 

(iii) use a radio communication system during the SSJ Contractor's Activities 
that cannot be accessible by the general public; 

(iv) ensure that staff has photo identification clearly on display whilst in the 
public areas of Sydenham Station, Sydenham Equipment Centre and XPT 
maintenance yard at all times; and 

(v) allow to move, adjust or change existing CCTV cameras due to 
construction hoarding, site facilities etc. 

5.17. Access 

5.17.1. Control of Access to the Site 

(a) The SSJ Contractor must ensure that access to the Site is restricted to authorised 
personnel and registered visitors. The SSJ Contractor is responsible for controlling 
access to / from the Site until Completion of the relevant Portion and must: 

(i) provide a secure perimeter to any part of the Site where hazards exist: 

(ii) minimise access points to the Site; 

(iii) control all access points with gates kept closed during working hours and 
locked when the Site is unoccupied, open gate must be manned at all 
times; 
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(iv) install a notice at the main gate of the site compound stating the name and 
the 24 hour contact number of the person who has custody of the keys to 
access the Site; and 

(v) provide clear and prominently positioned directional, information and safety 
signage in regard to visitors, site safety, emergency egress and assembly 
points, the wearing of personal protective equipment, emergency contact 
numbers and the rules regarding the conduct required to be maintained on 
the Site. 

5.17.2. Control of Access into Rail Corridor 

(a) The SSJ Contractor must ensure and maintain access control to the Rail Corridor at 
all times. 

(b) Where the SSJ Contractor's Activities affect existing Sydney Trains access roads 
and gates etc. to the Rail Corridor, the SSJ Contractor must maintain access to the 
Rail Corridor for Sydney Trains employees, subcontractors and equipment at all 
times, except during Track Possessions and Temporary Shutdowns when the SSJ 
Contractor has approved control of access to the Rail Corridor. 

(c) The SSJ Contractor must maintain an access road equivalent to that in existence 
prior to the SSJ Contractor's Activities or an all-weather access with a minimum 
width of 4 metres, whichever is the more onerous. 

(d) The SSJ Contractor must maintain unobstructed 24 hour vehicular access with 
designated maintenance parking to the Sydney Trains padmount substation located 
within the current Sydney Trains Sydenham Civil Depot. 

5.18. Traffic Management during Construction 

(a) The SSJ Contractor must; 

(i) plan traffic and transport management associated with the SSJ 
Contractor's Activities to avoid delays and detours that will inconvenience 
the affected public or road users or interfere with traffic during periods of 
heavy traffic flows; 

(ii) obtain approval from relevant Authorities prior to implementing any 
changes to traffic flow, vehicle, pedestrian, public transport and bicycle 
movements or adjustments to arrangements for control of traffic on roads 
and footpaths; 

(iii) comply with the Environmental Documents and the following: 

A. Principal's General Specification (G10 — Traffic and Transport 
Management); 

B. RMS Traffic Control at Worksites Manual; 

C. AS 1742.3 Manual of uniform traffic control devices - Traffic control for 
works on roads; 

D. Relevant Austroads Guides; 
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E. SM PS-ST-221 Sydney Metro Principal Contractor Health and Safety 
Standard; 

F. Construction Traffic Management Framework; and 

G. RMS Supplements to Australian Standards and Austroads. 

(iv) document how traffic will be managed when construction works are being 
carried out in a Construction Traffic Management Plan (CTMP). The CTMP 
is to describe the work activities being proposed, their impact on the 
roadway and on road users, and how these impacts will be addressed. The 
CTMP is to be prepared in accordance with the Construction Traffic 
Management Framework which describes the traffic management 
objectives, principles and strategies to be implemented during Sydney 
Metro City & Southwest construction, having regard to contractual 
requirements, the Revised Environmental Mitigation Measures (REMM) 
and other obligations of the SSI Planning Approval; 

(v) provide copies of any traffic control plans approved by relevant Authorities 
that set out specific traffic and transport management arrangements to be 
implemented at specific locations during the construction of the Project 
Works and Temporary Works to the Principal's Representative and the 
Independent Certifier; 

(vi) address any unplanned traffic management activities, including emergency 
work due to incidents, in the Construction Traffic Management Plan to the 
satisfaction of the relevant Authorities; 

(vii) where traffic control devices include safety barriers, the safety barriers will: 

A. comply with the RTA Traffic Control at Worksite Manual; and 

B. be offset from the edge of the nearest adjacent traffic lane in 
accordance with relevant standards. 

(viii) comply with the requirements of all relevant Authorities regarding 
Temporary traffic lanes on roads, including minimum lane widths, in 
accordance with relevant standards; 

(ix) only enter, operate within or exit from a worksite in a manner which does 
not endanger the public and under suitably designed and appropriate traffic 
control measures; 

(x) provide suitable intersections or points of access for vehicles entering or 
leaving the Site and at locations where the traffic volumes are increased as 
a result of the SSJ Contractor's Activities. The intersection and access 
treatments must comply with the requirements of all relevant Authorities; 

(xi) undertake Community notification to advise the affected public and road 
users of the proposed changes to traffic flow, vehicle, pedestrian and 
bicycle movements and arrangements for control of traffic on roads in 
accordance with the requirements in MR-C; 
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(xii) obtain approval from relevant Authorities for all road and footpath, 
occupancies, detours and closures. Relevant Authorities may elect to defer 
or modify road and footpath occupancies, detours or closures due to 
special events or other high traffic demands. An occupancy licence may be 
required from relevant Authorities for road and footpath occupancies, 
detours and closures; 

(xiii) immediately advise the Principal's Representative and the relevant 
Authorities of any unplanned closure of a lane, shoulder or footpath or a 
restriction in the flow of pedestrians, cyclists, public transport services or 
traffic. Details of the closure or restriction and of the schedule for reopening 
of the lanes, shoulders or footpaths must be provided. The SSJ Contractor 
must take all required measures to open the lanes, shoulders or footpaths 
as quickly as possible; 

(xiv) comply with any traffic direction or instruction given by the New South 
Wales Police Service, a relevant Authority or the Principal's Representative 
in respect of any traffic and transport management. The New South Wales 
Police Service, a relevant Authority or the Principal's Representative may, 
at any time, instruct the SSJ Contractor to re-open a lane, shoulder or 
footpath without delay, whether or not that lane, shoulder or footpath was 
closed by prior agreement. The SSJ Contractor must immediately comply 
with such instructions; 

(xv) plan and execute the SSJ Contractor's Activities to ensure safe cycling 
conditions are maintained at all times during the SSJ Contractor's 
Activities. Temporary or modified facilities for bicycles must comply with the 
requirements of relevant Authorities; 

(xvi) plan and execute the SSJ Contractor's Activities to ensure safe pedestrian 
conditions are maintained at all times during the SSJ Contractor's 
Activities. Temporary or modified facilities for pedestrians must comply with 
the requirements of relevant Authorities; 

(xvii) plan and execute the SSJ Contractor's Activities to ensure conditions for 
safe and efficient road based public transport services and operations are 
maintained at all times during the SSJ Contractor's Activities; 

(xviii) plan and execute the SSJ Contractor's Activities to ensure conditions for 
safe and efficient use of railway stations by commuters, passengers and 
other railway station users are maintained at all times during the SSJ 
Contractor's Activities and minimise impact on these commuters, 
passengers and other railway station users. Temporary or modified 
facilities for a railway station must comply with the requirements of relevant 
Authorities and relevant stakeholders; and 

(xix) maintain bus vehicle access including rail replacement bus access, bus 
customer access and bus operational requirements at all times during the 
SSJ Contractor's Activities. Temporary or modified facilities for bus 
vehicles, bus customers and bus drivers, including supporting 
infrastructure such as bus stops, shelters and signage, must comply with 
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the requirements of the relevant Authorities and relevant stakeholders 
including bus operators. 

5.19. Special Events 

(a) A "special event" is: 

(I) a "Special Event" as defined in Management Requirement-PA of the 
Contract; or 

(ii) any other local or regional event which generates increased vehicle and/or 
pedestrian traffic or reduces traffic speed or lowers the capacity of the road 
network around the Site or any Extra Land. 

(b) Where special events are expected to generate additional vehicle and/or pedestrian 
traffic in any areas directly or indirectly affected by the Works, the Temporary Works 
and the SSJ Contractor's Activities, the SSJ Contractor must cooperate with the 
Principal's Representative and all relevant Authorities and emergency services in 
relation to the planning and preparation for the special event, to facilitate the special 
event and any associated traffic and pedestrian flows around the Site or any Extra 
Land. 

(c) The SSJ Contractor must modify the SSJ Contractor's Activities to accommodate 
the requirements of special events and perform the SSJ Contractor's Activities so 
as to minimise any interference with or disruption to any special event or the 
planning and preparation for any special event. 

(d) The SSJ Contractor must attend any meeting relating to any special event or the 
planning and preparation for any special event as required and requested by the 
Principal's Representative. 

(e) The SSJ Contractor must consider any additional security requirements during 
special events. 

5.20. Emergency/Incident Management 

(a) In an emergency event the SSJ Contractor must comply with overarching Sydney 
Trains Sydenham Station emergency procedures. 

(b) The SSJ Contractor must develop an Emergency and Incident response plan, 
including updating Sydenham Station specific emergency plans. 

(c) The SSJ Contractor will be required to attend Emergency Planning Committee 
(EPC) meetings and will be required to provide input information for updating the 
Sydenham Station Incident Management Plan (SIMP). 

5.21. Fire Life Safety 

(a) The SSJ Contractor must develop a Fire and Life Safety concept of operations 
during construction and it must be agreed with the Principal and Sydney Trains. 

(b) The SSJ Contractor must obtain approval from the Principal and Sydney Trains 
before isolating any alarm devices, loops or sprinklers, unless otherwise agreed in a 
Fire Isolation Process. All isolations will require permits signed by Sydney Trains. 
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(c) The Rail Emergency Response Unit (RERU) is responsible for completing all fire 
isolations on Sydney Trains dry assets. RERU will attend site to complete any 
isolations and will not complete any shunt isolations remotely. 

(d) Areas of fire risks such as plant spaces, electrical switch rooms and store areas 
must be fire separated with an FRL of at least 60/60/60. For higher risk rooms, an 
FRL of 120/120/120 must be adopted. 

(e) The SSJ Contractor must carry out regular emergency rehearsals/drills at 
Sydenham Station with their staff, Sydney Trains and emergency services to test 
the adequacy of the Fire and Life Strategy and Emergency Procedures. 

5.22. Chain of Responsibility 

(a) Contractors must have systems in place to ensure compliance with Chain of 
Responsibility legislation, including the Heavy Vehicle National Law and regulations 
at all times. All necessary heavy vehicle approvals and permits (e.g. oversize, over 
mass, etc.), must be obtained from the relevant road manager. Specific Chain of 
Responsibility requirements are further outlined in the SM PS-ST-221 Sydney Metro 
Principal Contractor Health and Safety Standard. 

(b) The SSJ Contractor must take account of and incorporate all applicable, relevant or 
necessary requirements in relation to the chain of responsibility provisions of the 
Heavy Vehicle National Law in all aspects of the SSJ Contractor's Activities. 

(c) The SSJ Contractor must hold and document the outcomes of formal risk 
workshops to identify and assess chain of responsibility risks associated with the 
SSJ Contractor's Activities and develop mitigation strategies. The formal risk 
workshops must be held at the start of and progressively at all stages and phases 
throughout the SSJ Contractor's Activities, The Principal's Representative must be 
invited to attend and allowed to participate in the formal workshops. 

(d) All heavy vehicle movements must be coordinated with the TfNSW CBD 
Coordination Office. 

5.23. Temporary Works 

(a) The SSJ Contractor must: 

(i) maintain current levels of service of the station and transport interchange 
during the installation, use and presence of all Temporary Works; 

(ii) certify and gain approval from relevant Authorities for the design life of 
Temporary Works and staged works; 

(iii) prior to commencing delivery, installation or removal of the staged works, 
submit all Design Documentation, including configuration change 
information as necessary, to the Principal and Independent Certifier for 
review and approval in accordance with the Contract; 

(iv) pay all fees relating to Temporary Works and staged works; 
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(v) obtain and keep valid all Authority approvals, configuration change board 
approvals licenses, permits and the like relating to Temporary Works and 
staged works; and 

(vi) ensure that all false work and formwork design is undertaken by a 
competent structural engineer and the designs are certified in accordance 
with AS 3610 and: 

A. where there is any risk to existing rail infrastructure from collapse of the 
false work or formwork, the SSJ Contractor must ensure that the 
design of the false work or formwork is independently reviewed in 
accordance with AS 3610; 

B. after erection of the false work or formwork and prior to commencement 
of any concrete pour, the SSJ Contractor must ensure that an 
inspection is carried out by the structural engineer who provided the 
design and that a written certification from the structural engineer is 
provided to the Principal stating that the false work or formwork is 
compliant with the design and is safe for concrete placement to 
commence; and 

C. during the concrete pour, the SSJ Contractor must ensure that the false 
work or formwork is continuously monitored for deflection and stability to 
ensure there is no risk of collapse. If any deflection or instability is 
found, the SSJ Contractor must immediately stop the concrete pour. 

5.24. Sydney airport flight path 

(a) The SSJ Contractor must address the all potential risks associated with undertaking 
works in the vicinity of Sydney Airport flight path including the following mitigations: 

(i) Obstacle Limitation Surface (OLS) permits (where required) to stand and 
operate cranes and other construction plant (Piling Rigs, etcetera). CASA 
permits and approvals may include crane marking — red and white striping 
on top 6 metres of crane jib; 

(ii) airport lighting requirements (low and high density lighting where required). 
See lighting in the vicinity of aerodromes (Consultation upon lighting, both 
temporary and permanent to ensure compliance with regulations relating to 
lighting in the vicinity of aerodromes); 

(iii) limitations on the type and use of construction laser equipment in the 
vicinity of aerodromes (Class 1 type if of the 'invisible beam' type, and 
Class 1 or Class 2 if emitting visible light.); and 

(iv) dust management, control and containment (mitigation) methods from dust 
arising from construction and demolition works undertaken in the vicinity of 
aerodromes. 
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6. APPENDICES 

Appendix A — Definition & Codes and Standards 

Appendix A1.0 — Definitions and Acronyms 

Appendix A2.0 — Codes and Standards 

Appendix B — Technical Requirements 

Appendix B1.0 — Civil and Structural Works 

Appendix B2.0 — Track, Rail Systems and Communication Works 
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Appendix B4.0 — Mechanical and Electrical Services Works 

Appendix B5.0 — Fire and Life Safety Works 

Appendix B6.0 — Heritage 
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Appendix B8.0 — Additional Environmental Requirements 

Appendix B9.0 — CCD Requirements 
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Appendix B12 — Asset Management Information 

Appendix B13 — Advertising 
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Appendix C1.1 — Room Data Sheets 
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Appendix C1.2 - Cable and Containment Schedule 

Appendix C1.3 - Metro Power Demand Schedule 

Appendix C2.0 — Metro Station Vertical Transport Specification 

Appendix D - SWTC Drawings 

Appendix D1.0 - Sydenham Station and Junction - Civil Fencing 

    

Appendix D2.0 - Sydenham Station and Junction - Electrical 

    

     

Appendix D3.0 - Sydenham Station and Junction - Track Alignment and Set out 

Appendix D4.0 - Sydenham Station and Junction - Structure Platform and Concourse Set out 

Appendix D5.0 - Sydenham Station and Junction — Urban Design Station Precinct 

Appendix D6.0 — Sydenham Station and Junction — Permanent Way Transit Space 

Appendix E - Interface Schedules 

Appendix E1.0 — Interface Requirements Specification 
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Appendix E1.2 — IRS - Track and Tunnel Services 

Appendix E1.3 — IRS - High Voltage Power Supply 

Appendix E1.4 — IRS - OHL & Traction Power 
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Appendix E1.6 — IRS - Radio Systems 
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Appendix E1.8 — IRS - Central Control System 
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Appendix E2.0 - Sydney Trains 

Appendix E3.0 - TSE 
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Appendix E4.0 - SSC 

Appendix F1.0 — Southwest Corridor Conversion Enabling Works - Scope of Works 

Appendix F1.1 — SCC Civil General Arrangement Drawings 

Appendix F1.2 — Southwest System Wide Civil Traction Substation Drawings 

Appendix F1.3 — Southwest System Wide Civil Service Building Drawings 
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Appendix F1.7 — Campsie Noise Wall Drawing  
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1 Scope of Works 

1.1 Introduction 

(a) The Southwest Corridor Conversion Enabling Works include the design and 
construction of: 

(i) a new combined service route (CSR) for Sydney Metro City & Southwest 
systems from Sydney Metro City & Southwest chainage 6.740 to existing 
OHWS B12+043, excluding Marrickville, Dulwich Hill, Hurlstone Park, 
Canterbury and Campsie Station areas, and Dulwich Hill and Canterbury 
traction substation areas; 

(ii) partial connections from the CSR to Sydney Metro trackside equipment; 

(iii) relocation of Sydney Trains signal and communications services clear of 
the Campsie traction substation site; and 

(iv) all works required to enable the design and construction of the above items 
including all necessary investigations. 

(b) The Southwest Corridor Conversion Enabling Works are to be handed over to the 
Principal for incorporation into the operating Sydney Metro City & Southwest. 

1.2 Scope 

(a) The SSJ Contractor must deliver the Southwest Corridor Conversion Enabling 
Works in accordance with the requirements of the SSJ Contract including but not 
limited to the General Requirements, Technical Requirements and Construction 
Requirements contained within the SSJ SWTC; 

(b) The Technical Requirements contained within the SSJ SWTC (including within 
Appendix B) apply unless modified by SWTC Appendix F section 1.4. 

(c) The Southwest Corridor Conversion Enabling Works are located within and 
adjacent to the Rail Corridor between the Sydney Metro City & Southwest chainage 
6.740 and existing OHWS B12+043. 

(d) The Southwest Corridor Conversion Enabling Works include interfaces with other 
infrastructure including civil, station, electrical systems, signalling systems, 
communications systems and control systems required for Interface Contractors 
and Other Contractors; 

(e) Unless otherwise stated, all chainages and OHW structure numbers throughout this 
section are existing Sydney Trains references; 
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1.2.1 Investigation Works 

(a) The scope of the investigation work includes, but is not limited to all site 
investigations, geotechnical investigations and survey required to undertake the 
Southwest Corridor Conversion Enabling Works. 

1.2.2 Combined Service Route 

1.2.2.1 Cable Containment 

(a) The scope of the CSR cable containment includes, but is not limited to containment 
to support Sydney Metro high voltage, low voltage, signalling and communications 
cabling. 

(b) The CSR must be provided from the Sydney Metro City & Southwest chainage 
6.740 to the existing OHWS B12+043 (CSR main route), excluding the following 
station and traction substation areas: 

(i) Marrickville Station from chainage B6+426 to B6+755; 

(ii) Dulwich Hill traction substation chainage B7+297 to 10m city side of 
B7+410; 

(iii) Dulwich Hill Station chainage B7+755 to 10m Country side of B8+090; 

(iv) Hurlstone Park Station from chainage B8+666 to B9+030; 

(v) Canterbury traction substation B9+553 to B9+712; 

(vi) Canterbury Station from chainage B9+978 to B10+306; and 

(vii) Campsie Station from chainage B11+547 to B11+883; 

(c) The CSR must be positioned on one side of the Rail Corridor, generally along the 
alignment shown on the SCC Civil General Arrangement Drawings. 

(d) The individual service containment must consist of: 

(i) for above ground sections: 

Sydney Metro 
Service 

Containment 

33kV HV 2 x (200 x 200mm) GST trays 

11kV HV 2 x (200 x 200mm) GST trays 

LV 1 x (200 x 200mm) GST tray 

Signalling 2 x (200 x 200mm) GST trays 

Communications 1 x (200 x 200mm) GST tray 

(ii) for ground level sections: 
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Sydney Metro 
Service 

Containment 

33kV HV 2 x (200 x 200mm) GLT trays 

11kV HV 2 x (200 x 200mm) GLT trays 

LV 1 x (200 x 200mm) GLT tray 

Signalling 2 x (200 x 200mm) GLT trays 

Communications 1 x (200 x 200mm) GLT tray 

for buried sections: 

Sydney Metro 
Service 

Containment 

33kV HV 9 x 150mm dia. conduits 

11kV HV 4 x 150mm dia. conduits 

LV 3 x 100mm dia. conduits 

Signalling 3 x 100mm dia. conduits 

Communications 3 x 100mm dia. conduits 

(e) The route shall be constructed of above ground GST wherever possible; 

(f) Containment connections from the CSR main route to all Sydney Metro trackside 
equipment must; 

(i) be as per the SCC Enabling Works Trackside Equipment Containment 
Schematic (SCC-EW-SCHM-TE) at locations as per the SCC Enabling 
Works Trackside Equipment Schedule (SCC-EW-SCHD-TE); 

(ii) for CSR main route above ground sections, terminate at finished ground 
level adjacent the CSR main route; and 

(iii) for CSR main route buried sections, terminate with capped conduits 3m 
clear of the CSR main route; 

A. The conduits shall not extend within 3m horizontally from the 
nearest rail. 

(g) Provide all footings, supports, pits, junction boxes, bracketry, conduits, cable outlet 
boxes, underground cable routes (incl Under Line Crossings (ULX) and 
underbores), cable bridges, cable trays, troughing and protection slabs. .Undertake 
all works required to enable the construction of the CSR, including: 

protection of retained vegetation; 

(ii) all temporary works and reinstatement, including all activities to allow 
works to occur near existing assets as per the asset owner's requirements; 

(iii) clearing, excavation, earthworks and disposal of surplus materials to an 
approved facility; 
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(iv) relocation and/or protection of existing Rail Infrastructure and Non-Rail 
Utility Services to the asset owner's requirements including: 

A. Relocation of existing Sydney Trains signalling and 
communication service routes city and country side of Albermarle 
Street Overbridge; 

(v) modification of existing drainage; retaining walls; 

(vi) noise wall at Campsie as per drawing CWRLSRT-ACM-WEC-UD-DWG-
910050 (Appendix F1.7); 

(vii) Structural upgrades and modifications to bridge elements to facilitate the 
CSR construction; 

(viii) boundary and segregation fencing where construction of the fence will be 
precluded by the CSR position; 

(ix) maintenance access road modifications; 

(x) vehicle protection; and 

(xi) relocation and permanent reinstatement of street lighting to council 
requirements. 

(h) to ensure the CSR does not preclude the construction and maintenance of 
infrastructure shown on the SCC Civil General Arrangement Drawings including: 

(i) The proposed high rail access pad between existing OHWS B8+264 and 
B8+325. 

(i) Demolish and remove existing above ground CSR and service troughs made 
redundant by the SSJ Contractor's Activities. 

0) The Southwest Corridor Conversion Enabling Works must comply with the 
requirements defined on the SCC Enabling Works Combined Service Route 
Schematic (SCC-EW-SCHM-CSR). 

t2.3 Security Fence 
The security fence work includes, but is not limited to: 

(a) the installation of security fence and replacement of existing boundary gates at: 

(i) Sydney Metro City and Southwest chainage 6.740km to existing OHW 
structure B6+426 along the MFN Freight Corridor — ARTC boundary; 

(ii) Dulwich Hill Traction Substation point SOP104 to the existing Albermarle 
Street Overbridge vertical protection screen; 

(iii) Sydney Metro City and Southwest Down side chainage 10.000km to 
Melford Street, including the Melford Street vehicle access gate); 

(iv) Country Side of the Church St Footbridge, including the vehicle access 
gate, to Sydney Metro City and Southwest Down side chainage 10.590km; 

(v) Sydney Metro City and Southwest Down side chainage 10.925km to the 
Charles St Underbridge; 
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(vi) Cooks River Underbridge Country Side abutment to the Wairoa St 
Underbridge; and 

(vii) Country Side of the Duke Street Footbridge to the existing Campsie 
oversite development abutment. 

(b) to ensure the security fence does not preclude the efficient construction and 
maintenance of infrastructure shown on the SCC Civil General Arrangement 
Drawings; and 

(c) All other works required to enable the construction of the security fence. 

1.2.4 Existing Asset Modifications 
The existing asset modification work includes: 

(a) Replacement of existing retaining structure at City Side of Ness Ave Underbridge; 

(b) Installation of a new retaining structure, provision of a new handrail and modification 
of existing access stair at existing Sydney Trains service pit at Sydney Metro CH 
9.740km 

1.2.5 Cooks River Embankment Stabilisation 

(a) Stabilisation, protection and provision of new retaining walls to existing 
embankments located between Sydney Metro Chainages (refer to Appendix F1.1); 

A. RWO1 - Down side Ch10.950 to the Cooks River Bridge abutment; 

B. RW02 - Down side Cooks River Bridge abutment to the Wairoa 
Street Bridge abutment; and 

C. RWO3 - Down side Wairoa Street Bridge abutment to Ch11.565. 

(b) Replacement of existing abutment retaining walls at Charles Street, Cooks River 
and Wairoa Street; 

(c) Temporary protection of adjacent Utility Services; 

(d) The existing embankment described in 1.2.5(a) must be stabilised to provide a 
minimum permanent Factor of Safety of 1.5; and 

(e) Stabilisation of track formation by Interface Contractor. 

1.2.6 11kV High Voltage Diversion 

(a) Diversion of the existing Sydney Trains aerial 11kV 687 Feeder from Sydney Metro 
City & Southwest Down side chainage 10.890km to 11.545km; 

(b) Diversion route to consist of a new cable section between the new HV UGOH poles; 

(c) Commissioning of the new HV diversion route is to be undertaken during a single 
track possession. 
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1.2.7 Traction Substation Site Preparation 

(a) The traction substation site preparation work includes: 

(I) relocation of the existing Sydney Trains signal and communications route 
clear of the Campsie Metro Traction Power Substation areas identified 
within Drawing NWRLSRT-ACM-WEC-CE-DWG-660263; 

(ii) installation of a construction access road. 

1.3 Defined terms and acronyms 

(a) Defined terms and acronyms which have been defined in clause 1.1 of the General 
Conditions have the same meaning where used in this SWTC. 

(b) For the purposes of the Southwest Corridor Conversion Enabling Works the defined 
terms and acronyms in Tables 1 and 2 respectively below have the related 
meanings set out opposite them unless the context requires otherwise. 

Table 1 — Defined Terms 

Term Meaning 

Bankstown Line The existing commuter rail line operated by Sydney 
Trains between Sydenham to Birrong including all 
associated Rail Infrastructure. 

Bankstown Line Stations means Marrickville Station, Dulwich Hill Station, 
Hurlstone Park Station, Canterbury Station, Campsie 
Station, Belmore Station, Lakemba Station, Wiley Park 
Station, Punchbowl Station and Bankstown Station. 

Campsie Station The existing railway station to be converted to Campsie 
Metro Station, located at Campsie, accessible from 
Beamish St and bounded by North Parade and Lilian 
Lane. 

Canterbury Station The existing railway station to be converted to 
Canterbury Metro Station, located at Canterbury, and 
bounded by Broughton St, Charles St and Canterbury 
Rd. 

Dulwich Hill Station The existing railway station to be converted to Dulwich 
Hill Metro Station, located at Dulwich Hill, and bounded 
by Bedford Cres, Wardell Rd and Wart Lane . 

Hurlstone Park Station The existing railway station to be converted to 
Hurlstone Park Metro Station, located at Dulwich Hill, 
and bounded by Crinan St, Duntroon St and Floss St 

Marrickville Station The existing railway station to be converted to 
Marrickville Metro Station, located at Marrickville, 
accessible from Illawarra Rd and Station St. 
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Term Meaning 

 

Metro Service Building Areas 

   

The area/land indicated within the Southwest System 
Wide Civil Service Building Drawings, required for the 
construction of service buildings 

 

         

         

         

             

 

SCC Civil General Arrangement 
Drawings 

 

Drawings, 

SMCSWSSC-DJV-WSC-CE-DWG-600000 

SMCSWSSC-DJV-WSC-CE-DWG-660101 

SMCSWSSC-DJV-WSC-CE-DWG-660102 

SMCSWSSC-DJV-WSC-CE-DWG-660103 

SMCSWSSC-DJV-WSC-CE-DWG-660104 

SMCSWSSC-DJV-WSC-CE-DWG-660105 

SMCSWSSC-DJV-WSC-CE-DWG-660106 

SMCSWSSC-DJV-WSC-CE-DWG-660107 

SMCSWSSC-DJV-WSC-CE-DWG-660108 

SMCSWSSC-DJV-WSC-CE-DWG-660109 

SMCSWSSC-DJV-WSC-CE-DWG-660110 

SMCSWSSC-DJV-WSC-CE-DWG-660111 

SMCSWSSC-DJV-WSC-CE-DWG-660112 

SMCSWSSC-DJV-WSC-CE-DWG-660113 

SMCSWSSC-DJV-WSC-CE-DWG-660114 

SMCSWSSC-DJV-WSC-CE-DWG-660115 

SMCSWSSC-DJV-WSC-CE-DWG-660116 

SMCSWSSC-DJV-WSC-CE-DWG-660117 

SMCSWSSC-DJV-WSC-CE-DWG-660118 

SMCSWSSC-DJV-WSC-CE-DWG-660119 

SMCSWSSC-DJV-WSC-CE-DWG-660120 

SMCSWSSC-DJV-WSC-CE-DWG-660121 

SMCSWSSC-DJV-WSC-CE-DWG-660122 

SMCSWSSC-DJV-WSC-CE-DWG-660123 

SMCSWSSC-DJV-WSC-CE-DWG-660124 

SMCSWSSC-DJV-WSC-CE-DWG-660125 

SMCSWSSC-DJV-WSC-CE-DWG-660126 

SMCSWSSC-DJV-WSC-CE-DWG-660127 

SMCSWSSC-DJV-WSC-CE-DWG-660128 

SMCSWSSC-DJV-WSC-CE-DWG-660129 
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Term Meaning 

SMCSWSSC-DJV-WSC-CE-DWG-660130 

SMCSWSSC-DJV-WSC-CE-DWG-660131 

SMCSWSSC-DJV-WSC-CE-DWG-660132 

SMCSWSSC-DJV-WSC-CE-DWG-660133 

SMCSWSSC-DJV-WSC-CE-DWG-660134 

SMCSWSSC-DJV-WSC-CE-DWG-660135 

SMCSWSSC-DJV-WSC-CE-DWG-660136 

SMCSWSSC-DJV-WSC-CE-DWG-660137 

Southwest System Wide Civil 
Traction Substation Drawings 

Drawings, 

NWRLSRT-ACM-WEC-CE-DWG-660261 

NWRLSRT-ACM-WEC-CE-DWG-660262 

NWRLSRT-ACM-WEC-CE-DWG-660263 

Southwest System Wide Civil 
Service Building Drawings 

Drawings, 

NWRLSRT-ACM-WEC-CE-DWG-660241 

NWRLSRT-ACM-WEC-CE-DWG-660242 

NWRLSRT-ACM-WEC-CE-DWG-660243 

NWRLSRT-ACM-WEC-CE-DWG-660244 

NWRLSRT-ACM-WEC-CE-DWG-660245 

Station Designer Interface Contractor responsible for the design of 
station works. 

Sydney Metro A metro style railway to be operated between 
Tallawong in Sydney's Northwest and Bankstown in 
Sydney's Southwest, via Sydney City. 

Table 2 — Acronyms 

Term Meaning 

CSR Combined Services Route 

    

G LT Ground Level Troughing 

    

SCC Southwest Corridor Conversion 
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1.4 Technical Requirements 

(a) The Technical Requirements contained within the SSJ SWTC apply unless modified 
by the following: 

1.4.1 Combined Service Route 

1.4.1.1 General 

(a) The SSJ Contractor must design and install the CSR to meet the requirements of 
the attached drawings and specifications contained in Appendix F1.1 through F1.7; 

(b) The CSR main route and connections must be located within the Project Site; 

(c) The design and construction of the Sydney Metro City & Southwest component of 
the CSR must comply with all relevant Codes and Standards, including ASA 
standards except as modified in the SWTC 

(d) The CSR containment must be designed to allow emergency access between the 
track and boundary gates every 500m, including for the evacuation of passengers 
from rolling stock or the attendance of emergency services. 

(e) The CSR containment must be designed to allow efficient installation, maintenance 
and replacement of cables. 

(f) The CSR containment must be designed to allow ongoing maintenance of existing 
Rail Infrastructure or other assets. 

(g) The CSR design must provide, wherever possible, for Sydney Metro City & 
Southwest and Sydney Trains assets to be physically segregated to allow cable 
routes to be independently maintained and for Sydney Trains to access their 
services without impacting Sydney Metro City & Southwest operations. 

(h) The CSR main route must consist of a single containment array; 

(i) The HV containment must be designed to support the HV cables installed by others. 

(j) The SSJ Contractor must ensure that the Sydney Metro City & Southwest signalling 
containment in all GST allows signalling cabling to be mounted at the bottom of the 
GST array, to facilitate transitions to trackside equipment. 

(k) All pedestrian areas of GLT to be Class A, 

(I) All GLT in a vehicle access path and/or subject to traffic to be Class D. 

(m) All GLT covers to be lockable. 

(n) GLT must be detailed so as not to adversely impede overland flows 

(o) Notwithstanding requirements to the contrary in any Codes and Standards, 
including ASA standards, the separation in the Sydney Metro City & Southwest 
buried CSR between HV Reticulation and signalling / communications cables must 
be not less than 500mm; 

(p) The CSR containment must include; 
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(I) all associated spatial provision in the civil and structural design, fixtures, 
fittings, containment earthing, isolation and bonding, all associated 
transitions for connections as identified in Appendix F1.1 through F1.7 up 
to and including associated transition pits and provision in these pits for 
downstream local cable route entry points; 

(ii) all transitions, pits, cable jointing pits, cable pulling pits, fixings and spatial 
provision for cable pulling activities and under-track crossings; and 

(iii) appropriate means integrated in the detailed design for Other Contractors 
and/or Interface Contractors to fix cable clamping devices; 

(q) Cable pits must be structurally adequate for the construction, operational and 
maintenance vehicle loadings that the pit will be susceptible to. 

(r) Cable pulling pits must have pulling eyes incorporated in the pit structure. 

(s) Cable pits must be sized to suit: 

(i) the quantity and size of cables to be installed through the pit; 

(ii) the installation methodology and requirement of cables, including 
allowance for future cable installation, without damaging cables; 

(iii) cable bending radii; 

(iv) cable pulling devices; and 

(v) inspection and maintenance access in accordance with relevant standards. 

(t) Cable pits and conduits must: 

(I) be water free before cables are installed and remain water free after 
installation; 

(ii) have all pits drained prior to the installation of services; 

(iii) have all conduits capped prior to the installation of services and inspected 
prior to installation of services to ensure any water ingress has drained 
away; 

(iv) have appropriate measures designed and implemented to mitigate water 
ingress or to allow drainage of water from pits subsequent to the 
installation of services; and 

(v) include conduit bell mouths. 

(u) All conduits must have non-metallic draw wires installed. 

(v) The CSR must enable cable pulling tensions to not exceed the manufacturers limit 
during installation. 

(w) The CSR must allow cable bending radii to not exceed the manufacturer's 
specifications during all stages of installation. 

(x) Where practicable, all CSR in public areas must be embedded or concealed in a 
manner that: 
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ensures that adequate access is permitted for maintenance of the service; 

(ii) does not diminish the aesthetic appeal of the installation; 

(iii) does not undermine the integrity of any substrate it is embedded in; and 

(iv) does not undermine the integrity of any surface it is mounted to. 

(y) The SSJ Contractor must position the CSR to ensure that all power and 
communications cables and equipment installed by Interface Contractors and/or 
Other Contractors will not interfere with any existing Sydney Trains systems, 
including existing signals, data, electrical or telecommunications services 

(z) Where existing Sydney Trains cabling is impacted by the Project Works or 
Temporary Works, an interim alignment is permissible provided it complies with 
ASA standards. The SSJ Contractor must provide a final alignment that complies 
with ASA standards prior to completion of the Works. 

(aa) Cable containment system must be ladder, conduit or enclosed steel GST. GLT is 
permitted at access crossings. 

(bb) The main CSR, local route and wayside equipment must be clear of future 
infrastructure associated with the Sydney Metro future 8 car train stopping 
requirements. 

(cc) All GST covers and cable ladder covers must be banded. 

(dd) all GLT covers must have anti-vandal fixings. 

1.4.1.2 Cable maintenance 

(a) The SSJ Contractor must design and construct CSR containment with the following 
maintenance access: 

(i) access to a specific HV circuit must not require other HV circuits to be de-
energised; 

(ii) installation of joints must not require dismantling of any other part of the 
CSR; and 

(iii) maintenance of the cables can be carried out without the need for Track 
Possessions except where approved otherwise by the Principal's 
Representative and built in accordance with ASA standards and relevant 
Australian Standards. 

1.4.2 Security Fence 

(a) Security fencing must: 

comply with the requirements of ASA T HR CI 12160 ST Boundary 
Fences- Section 8.5 Security fences; 

(ii) be at least 500mm from the centreline of the QENOS pipe 

(iii) meet or exceed BS 1722:2017 "Specification for Anti-intruder fences in 
chain link and welded mesh", 
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(iv) secure and separate the Rail Corridor from the publicly accessible areas by 
interfacing with structures including bridges abutments, bridge parapet 
vertical protection (anti-throw) screens, protection screens and Metro 
Station structures; 

(v) be a minimum 2400mm high and a maximum 2700mm high unless where 
an attached GST array requires additional height; 

(vi) have maximum ground clearance of 80mm from the underside of the 
bottom rail; 

(vii) be a close spaced welded mesh fence with an aperture size of 75mm x 
8.7mm with wire diameter of minimum of 4mm. The orientation of the mesh 
must be such that the horizontal mesh aperture (75mm) is larger than the 
vertical mesh aperture (8.7mm); and 

(viii) incorporate a shark tooth top plate or approved equivalent; 

(ix) be powder coated matte black; 

(x) not obstruct access to, or impede maintenance of ARTC infrastructure; 

(xi) interface with structures including bridge abutments and Metro Station 
platforms; 

(xii) be placed clear of the ballast and OHWS where achievable; 

(xiii) make suitable provision for maintenance access to drainage, OHWS and 
other infrastructure; 

(xiv) not adversely obstruct any signals sighting; and 

(xv) have footing details must to suit subsurface conditions including 
coordination with track drainage and other in ground infrastructure and 
maintenance activities. 

(b) Security fence posts and rails must comply with AS 3679.1 "Structural steel Part 1: 
Hot-rolled bars and sections" grade 350 or to AS 1163 grade C350 and be placed at 
2400mmm centres, but may be reduced in location where GST trays are attached. 

(c) Where the security fence delineates residential properties from the Rail Corridor, 
the existing boundary fence must be retained, and the security fence must be 
detailed to ensure a maximum clear distance between the top of the existing 
boundary fence and the new security fence of 150mm. The surface treatment 
between the existing fence and new security fence shall be maintenance free and 
the bottom of the fence detailed to prevent the collection of litter or debris. 

(d) Where a security fence clashes with a Sydney Trains asset which will become 
redundant on conversion of the Bankstown Line to Sydney Metro City & Southwest 
operation, the SSC Contractor must: 

(i) relocate the Sydney Trains asset; or 

(ii) construct the security fence with provision for Sydney Trains to access the 
asset. This may be achieved by not installing a section of the security 
fence and providing an infill panel, including all fixings etc, to the Principal's 
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Representative for installation after the Sydney Trains asset is 
decommissioned. 

1.4.2.1 Access gates 

(a) Vehicle and personnel access gates must: 

(I) be retained where existing; 

(ii) be located to provide suitable: 

A. access for infrastructure and Rail Corridor maintenance; and 

B. emergency access; 

(iii) maintain existing Sydney Trains access were required; 

(iv) include provision for access control equipment as required by Interface 
Schedules; and 
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2 Appendices 

Appendix F1.1 — SCC Civil General Arrangement Drawings 

Appendix F1.2 — Southwest System Wide Civil Traction Substation Drawings 

Appendix F1.3 — Southwest System Wide Civil Service Building Drawings 

Appendix F1.4 — SCC Combined Service Route Schematic 

Appendix F1.5 — SCC Metro Trackside Equipment Containment Schematic 

Appendix F1.6 — SCC Metro Trackside Equipment Schedule 

Appendix F1.7 — Campsie Noise Wall Drawing 
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Amendments to Schedule E2 
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Schedule 10 

Amendments to Schedule E3 

Schedule E3 is amended as set out in the attached mark-up against the form of Schedule E3 
included in Schedule 32 of the First SS) Amendment Deed. 
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SCHEDULE E3. - PROJECT PLANNING APPROVALS AND CONDITIONS 

(Clauses 1.1 and 7.2) 

Pu-rt-1—Projeet-Plaeutifig-Apprevell-K-heteweed-te-Syden4tern-) 

1. APPROVALS TO BE OBTAINED BY THE PRINCIPAL, 

1.1 Existing Aoorovals 

The Project Planning Approval (Chatswood to Sydenham) has bccn ebtained by the 
Prinerpa4: 

1.2 future Aporovals to be obtained by the Principal 

Thq Protect Plannina Approval (Svdenham to Bankstown)  

The Baseline Conditions for the Project Plannina Approval (Svdenham to Bankstown) are  
jncluded as Attachment 1 to this Schedule El  

The Revised Mitiaation Measures for the Project Plannina Approval (Svdenham to  
Bankstown) are included as Attachment 2 to this ScUclule E3and are Dart of the Baseline  
Conditions for the Project Plannina Approval (Svdenham to Bankstown).  

2. OBLIGATIONS IN RESPECT OF THE PLANNING APPROVALS 

The SS.] Contractor must fulfil all the conditions and requirements of the Project Planning App-re-tai-
(Chatswood to Sydenham)-Approvals  and Mitigation Measures, as if it were the Principal, except 
to the extent that this Schedule E3 provides that the Principal will comply with the obligation, 
condition or requirement or limits the SSJ Contractor's obligation in respect of that obligation, 
condition or requirement. Nothing specified as being a responsibility of the Principal will relieve 
the SS) Contractor from complying with any obligation set out elsewhere in the Contract. The SSJ 
Contractor may apply to have any part of any of the Approvals or Mitigation Measures listed below 
modified. The SSJ Contractor acknowledges and agrees that it is solely responsible for any such 
modification. 

Part A The Principal's obligations in respect of Planning Approval (Chatswood to 
Sydenham) 

(a) In relation to the Conditions of Approval the Principal will: 

(i) be responsible for Al to the extent specified in this Part A(a); 

(ii) be responsible for A2 to the extent specified in Part A(b); 

(iii) be responsible for A3 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(iv) be responsible for A4; 

(v) be responsible for A5 and A6 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(vi) be responsible for A7 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. In relation to the Project Works and the 
SSJ Contractor's Activities, the SSJ Contractor must undertake all activities 
necessary to comply with this condition (except submission to the 
Secretary) and provide the information to the Principal; 
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The Principal will submit the information provided by the SSJ Contractor, to 
the Secretary; 

(vii) be responsible for A8 in relation to all works other than the Project Works 
and the SS) Contractor's Activities; 

(viii) be responsible for A9 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. In relation to the Project Works and the 
SSJ Contractor's Activities, the SSJ Contractor must undertake all activities 
necessary to comply with this condition (except submission to the 
Secretary) and provide the information to the Principal. 

The Principal will submit the information provided by the SSJ Contractor, to 
the Secretary; 

(ix) be responsible for A10; 

(x) be responsible for All in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xi) be responsible for Al2 to A15, except that the SSJ Contractor must inform 
the Principal if staging of deliverables is required in addition to that 
identified in the Staging Report; 

(xii) be responsible for A16 to A20 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(xiii) be responsible for A21 to A25; 

(xiv) be responsible for A26 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xv) be responsible for A27 and A28; 

(xvi) be responsible for A29. The Principal will notify the SSJ Contractor of the 
date of submission to the Secretary and if there is any other timeframe 
agreed with the Secretary relevant to the Project Works and the SSJ 
Contractor's Activities; 

(xvii) be responsible for A30, except that the SSJ Contractor must: 

(A) provide the Principal with all the information, documents, details and 
data relating to the SSJ Contractor's Activities to enable the Principal 
to comply with this condition; and 

(B) participate in any activities necessary under the Compliance Tracking 
Program; 

(xviii) be responsible for A31, except that the SSJ Contractor must provide the 
Principal with all the information, documents, details and data relating to the 
SSJ Contractor's Activities to enable the Principal to comply with A31. The 
Principal will be the single point of contact with the Secretary and notify the 
SSJ Contractor any other timeframe relevant to this condition agreed with 
the Secretary; 

(xix) be responsible for A32, except that the SSJ Contractor must provide the 
Principal with all the available information, documents, details and data 
relating to the SSJ Contractor's Activities that support the required 
compliance reporting under the Compliance Tracking Program; 
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(xx) be responsible for A33, except that the SS] Contractor must provide the 
Principal with all the available information, documents, details and data 
relating to the SSJ Contractor's Activities that support the required 
compliance reporting under the Compliance Tracking Program; 

(xxi) be responsible for A34, except that the SS) Contractor must provide the 
Principal with all the information, documents, details and data relating to the 
SSJ Contractor's Activities to enable the Principal to comply with this 
condition; 

(xxii) be responsible for A35 and A36; 

(xxiii) be responsible for A37 to A40, except that the SSJ Contractor must: 

(A) provide the Principal with all the information, documents, details and 
data relating to the SS) Contractor's Activities to enable the Principal 
to comply with A37; and 

(B) participate in any activities necessary under the Environmental Audit 
Program. 

The Principal will submit the Environmental Audit Program to the Secretary 
and advise the SSJ Contractor of the date of submission; 

(xxiv) be responsible for A41 to A44, except that the SSJ Contractor must provide 
the Principal with all the information, documents, details and data relating to 
the SSJ Contractor's Activities to enable the Principal to comply with these 
conditions; 

(xxv) be responsible for B1 to the extent that the Principal will prepare and submit 
for approval an Overarching CCS document. The SS] Contractor must also 
prepare its own CCS information in a timely manner to enable to the 
Principal to review and submit it to the Secretary for approval; 

(xxvi) be responsible for B2 in relation to all works other than the Project Works 
and the SS) Contractor's Activities; 

(xxvii) be responsible for B3 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. The SSJ Contractor must provide its 
Community Communication Strategy to the Principal and the Principal will 
submit the SS) Contractor's Community Communication Strategy to the 
Secretary for approval and advise the SS] Contractor when the approval of 
the Secretary is given; 

(xxviii) be responsible for B4 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. The Principal will notify the SSJ 
Contractor when the approval of the Secretary is given or of any other 
timeframe agreed with the Secretary; 

(xxix) be responsible for B5 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. The SSJ Contractor must comply with 
this condition in relation to the Project Works and the SSJ Contractor's 
Activities to the extent that the Overarching CCS and the SSJ Contractor's 
CCS requires actions to be undertaken by the SSJ Contractor; 

(xxx) be responsible for B6 and B7, except that the SSJ Contractor must: 

(A) provide the Principal with all the information, documents, details and 
data relating to the SSJ Contractor's Activities that are required to 
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prepare the "Complaints Management System" and maintain a 
complaints register; and 

(B) implement the Complaints Management System. 

(xxxi) be responsible for B8 to B12; 

(xxxii) be responsible for B13, except that except that the SSJ Contractor must: 

(A) provide the Principal and the Community Complaints Commissioner 
with all information, documents, details and data relating to the SSJ 
Contractor's Activities in order for the Community Complaints 
Commissioner to perform its function; and 

(B) co-operate with, and respond to the reasonable requirements of, the 
Community Complaints Commissioner; 

(xxxiii) be responsible for B14, except that the SS] Contractor must provide the 
Principal with all information, documents, details and data relating to the 
SS.) Contractor's Activities that are required to enable the Principal to 
comply with this condition; 

(xxxiv) be responsible for B15, except that the SSJ Contractor must: 

(A) establish and maintain a new website, or dedicated pages within an 
existing website, and comply with condition B15 in relation to the SSJ 
Contractor's Activities; 

(B) agree with the Principal on the extent of documentation to be posted 
on the SSJ Contractor's website considering privacy and 
confidentiality in relation to information, documents, details and data 
provided by the SSJ Contractor; 

(C) comply with level AA accessibility requirements in the Web Content 
Accessibility Guidelines (WCAG 2.0); and 

(D) provide TfNSW with all information, documents, details and data 
relating to the SSJ Contractor's Activities that are required for TfNSW 
to comply with condition B15; 

(xxxv) be responsible for Cl in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. The SSJ Contractor's CEMP must comply 
with C2; 

(xxxvi) be responsible for C3, except in relation to items referred to in C3(a), (c), 
(d) and (g). The SSJ Contractor's CEMP sub-plans must comply with C4. The 
SSJ Contractor must include biodiversity and groundwater aspects in the 
SSJ Contractor's CEMP in accordance with C2 in relation to the SSJ 
Contractor's Project Works and the SSJ Contractor's Activities; 

(xxxvii) be responsible for C5 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. In relation to the Project Works and the 
SSJ Contractor's Activities, where an agency(ies) request(s) is not included 
the SSJ Contractor must provide the Principal with all information, 
documents, details and data relating to the SSJ Contractor's Activities that 
are required to enable the Principal to provide the Secretary with 
justification as to why; 
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(xxxviii)be responsible for C6, except that the SSJ Contractor must provide the 
Principal with all information, documents, details and data relating to the 
SS) Contractor's Activities that are required to enable the Principal to 
comply with this condition; 

(xxxix) in relation to C7, submit the endorsed CEMP to Secretary. The Contractor 
must provide a copy of the CEMP, including the ER's endorsement, to the 
Principal in a timely manner to enable the Principal to comply with this 
condition; 

(xl) be responsible for C8 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. The Principal will notify the SSJ 
Contractor when the approval of the Secretary is given; 

(xli) be responsible for C9, except in relation to items referred to in C9(a) and 
(c). The SS] Contractor's Construction Monitoring Programs must comply 
with C10; 

(xlii) be responsible for C11, except that the SSJ Contractor must undertake real 
time monitoring, review and process the results of the real time monitoring 
and provide the results to TfNSW, the Acoustics Advisor, the Environmental 
Representative, and the Environment Protection Authority every month. The 
553 Contractor must also provide access to the real time monitoring data to 
the Secretary, the Acoustics Advisor and the Environment Protection 
Authority; 

(xliii) be responsible for C12 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xliv) be responsible for C13 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. In relation to the Project Works and the 
SSJ Contractor's Activities, the SSJ Contractor must provide a copy of the 
Construction Monitoring Programs, including the ER's endorsement, to the 
Principal in a timely manner to enable the Principal to comply with this 
condition. 

The Principal will notify the SSJ Contractor of the date the Construction 
Monitoring Programs have been submitted to the Secretary; 

(xlv) be responsible for C14 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. 

The Principal will notify the SSJ Contractor when the approval of the 
Secretary is given for the SSJ Contractor's Construction Monitoring 
Programs; 

(xlvi) be responsible for C15 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xlvii) be responsible for C16 in relation to all works other than the Project Works 
and the SS) Contractor's Activities. In relation to the Project Works and the 
SSJ Contractor's Activities, the Principal will submit the Construction 
Monitoring Reports to the Secretary as required by this condition. The SSJ 
Contractor must provide copies of the Construction Monitoring Reports to 
the Principal in a timely manner to enable the Principal to comply with its 
retained obligation; 

(xlviii) be responsible for C17 in relation to all works other than the Project Works 
and the SS) Contractor's Activities; 
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(xlix) be responsible for D1 to D14; 

be responsible for El to E5 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(Ii) be responsible for E6, except that the SS) Contractor must produce a Tree 
Report for trees impacted or removed by the SSJ Contractor's Activities and 
make provision for their replacement in accordance with Condition E6. The 
SSJ Contractor must provide the Tree Report to the Principal in a timely 
manner to enable the Principal to submit it to the Secretary in compliance 
with this condition; 

(Ili) be responsible for E7; 

(liii) be responsible for E8 to E10 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(liv) be responsible for Ell and E12; 

(Iv) be responsible for E13 to E21 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(lvi) be responsible for E22; 

(MO be responsible for E23 to E26 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(lviii) be responsible for E27, except that the Contractor must implement the 
Principal's Exhumation Management Plan; 

(lix) be responsible for E28 to E31 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(lx) be responsible for E32. The SSJ Contractor must implement the strategy in 
relation to the Project Works and the SSJ Contractor's Activities; 

(lxi) be responsible for E33 to E46 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(Ixii) be responsible for E47 in relation to preparation and submission of the Out 
of Hours Work Protocol. The SSJ Contractor must comply with the approved 
Out of Hours Work Protocol. The Out of Hours Work Protocol is contained in 
Appendix 1 to this Schedule E3; 

Oxlip be responsible for E48 and E49 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(Ixiv) be responsible for E50 to E52 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities. In accordance with the Staging 
Report, E50 to E52 is only applicable to the SSJ stage in the event that 
blasting activities are to be undertaken; 

(lxv) be responsible for E53 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. In relation to the Project Works and the 
SSJ Contractor's Activities, if the SSJ Contractor prepares Blast Management 
Strategy, the SSJ Contractor must submit it to the Principal. The Principal 
will submit it to the Secretary and notify the SSJ Contractor when it has 
been submitted. In accordance with the Staging Report, E53 is only 
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applicable to the SSJ stage in the event that blasting activities are to be 
undertaken; 

(lxvi) be responsible for E54 to E56 in relation to all works other than the Project 
Works and the SS) Contractor's Activities. In accordance with the Staging 
Report, E54 to E56 is only applicable to the SSJ stage in the event that 
blasting activities are to be undertaken; 

(lxvii) be responsible for E57; 

(lxviii) be responsible for E58 to E61 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(lxix) be responsible for E62 except that the SSJ Contractor must provide the 
Principal and the Independent Property Impact Assessment Panel with all 
information, documents, details and data relating to the Project Works and 
the SSJ Contractor's Activities in order for the Panel to perform its function 
The terms of reference for the Independent Property Impact Assessment 
Panel are contained in Appendix 2 to this Schedule E3; 

(Ixx) be responsible for E63 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. In relation to the Project Works and the 
SSJ Contractor's Activities, the SSJ Contractor must submit the results of 
monitoring to the Principal. The Principal will submit it to the Secretary on 
request; 

(Ixxi) be responsible for E64, except in relation to items referred to in E64(a), (b), 
(c) and (e). The SSJ Contractor must provide TfNSW with all information, 
documents, details and data relating to the SSJ Contractor's Activities for 
items referred to in E64(d) and (f); 

(Ixxii) be responsible for E65 to E67 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(Ixxiii) be responsible for E68 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities. In relation to the Project Works and the 
SSJ Contractor's Activities, if the SSJ Contractor prepares a Site Audit 
Statement and Site Audit Report, the SSJ Contractor must submit them to 
the Principal. The Principal will submit them to the Secretary; 

(Ixxiv) be responsible for E69 to E71 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(Ixxv) be responsible for E72. The SSJ Contractor must implement the 
Sustainability Strategy in relation to the Project Works and the SSJ 
Contractor's Activities. The Sustainability Strategy is contained in Appendix 
3 to this Schedule E3; 

(Ixxvi) be responsible for E73 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(Ixxvii) be responsible for E74; 

(Ixxviii) be responsible for E75 and E76 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; 

(Ixxix) be responsible for E77, except that: 
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(A) the SSJ Contractor must provide a representative to attend relevant 
meetings of the "Traffic and Transport Liaison Group(s)"; 

(B) the SSJ Contractor must provide all relevant information, documents, 
details and data relating to the SSJ Contractor's Activities to the 
"Traffic and Transport Liaison Group(s)"; 

(C) the SSJ Contractor must consult with the "Traffic and Transport 
Liaison Group(s) in preparing the "Construction Traffic Management 
Plans"; and 

(D) the SSJ Contractor must implement and comply with any "traffic and 
transport management measures"; 

(Ixxx) be responsible for E78 to E80 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(Ixxxi) be responsible for E81. In relation to the Project Works and the SSJ 
Contractor's Activities the SSJ Contractor must provide the Principal with all 
information, documents, details and data relating to the SSJ Contractor's 
Activities that are required to enable the Principal to comply with this 
condition. The Principal will submit the CTMF to the Secretary and advise the 
SSJ Contractor of the date of submission; 

(Ixxxii) be responsible for E82 and [83 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; 

(Ixxxiii) be responsible for E84; 

(Ixxxiv) be responsible for E85 and E86 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; 

(Ixxxv) be responsible for E86.1; 

(Ixxxvi) be responsible for E87 and E88 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; 

(Ixxxvii)be responsible for E89 and E89.1; 

(Ixxxviii) be responsible for E90 to E93 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; 

(Ixxxix) be responsible for E94 and E95; 

(xc) be responsible for E95.1, except that the SSJ Contractor is responsible for 
developing the Interchange Access Plan and/or Station Design and Precinct 
Plan relevant to the Sydenham Station upgrade and include the following 
information within: 

(A) a summary of the investigation into opportunities for dedicated cycle 
connections between Sydenham Station and Marrickville Station; 

(B) identification of any opportunities for dedicated cycle connections 
between Sydenham Station and Marrickville Station; and 

(C) provision for the delivery of any identified opportunities for dedicated 
cycle connections between Sydenham Station and Marrickville 
Station; 
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(xci) be responsible for E96 and E97 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(xcii) be responsible for E98; 

(xciii) be responsible for E99 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xciv) be responsible for E100; 

(xcv) be responsible for E101 and E102 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; 

(xcvi) be responsible for E103; 

(xcvii) be responsible for E104 to E108 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; and 

(xcviii)be responsible for E109. 

(b) In relation to the Mitigation Measures the Principal will: 

(i) be responsible for T1 to T6 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(ii) be responsible for T7 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities and for community education events that 
allow pedestrians, cyclists or motorists to sit in trucks and understand the 
visibility restrictions of truck drivers, and for truck drivers to understand the 
visibility from a bicycle; and a campaign to engage with local schools to 
educate children about road safety and to encourage visual contact with 
drivers to ensure they are aware of the presence of children; 

(iii) be responsible for T8 and T9 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(iv) be responsible for T10 except that the SSJ Contractor must provide the 
Principal with all information, documents, details and data relating to the 
SSJ Contractor's Activities that are required to enable the Principal to 
comply with this condition in a timely manner to suit the SSJ Contractor's 
Activities. The SS) Contractor must provide appropriate wayfinding and 
Customer information to notify Customers of bus stops relocated as a result 
of the Project Works or SSJ Contractor's Activities; 

(v) be responsible for T11; 

(vi) be responsible for T12 to T14 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(vii) be responsible for T15 to T18; 

(viii) be responsible for T19 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(ix) be responsible for T20; 

(x) be responsible for T21 and T22 in relation to all works other than the Project 
Works and the SS) Contractor's Activities; 
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(xi) be responsible for T23 to T26; 

(xii) be responsible for T27 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xiii) be responsible for T28; 

(xiv) be responsible for OpTl; 

(xv) be responsible for OpT2 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xvi) be responsible for OpT3; 

(xvii) be responsible for OpT4 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xviii) be responsible for OpT5 to OpT7; 

(xix) be responsible for NV1 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xx) be responsible for NV2; 

(xxi) be responsible for NV3 and NV4 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; 

(xxii) be responsible for NV5; 

(xxiii) in relation to NV6 engage, nominate, and seek approval from the Secretary 
of a suitably qualified and experienced AA. The Principal will be the single 
point of contact with the Secretary and notify the SSJ Contractor of any 
other timeframe relevant to this condition agreed with the Secretary. The 
Principal will cooperate with the AA in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; 

(xxiv) be responsible for NV7 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xxv) be responsible for NV8 to NV11; 

(xxvi) be responsible for NV12 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xxvii) be responsible for OpNV1 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(xxviii) be responsible for OpNV2; 

(xxix) be responsible for OpNV3 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(xxx) be responsible for OpNV4 and OpNV5; 

(xxxi) be responsible for LP1; 

(xxxii) be responsible for BI1 to B13 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 
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(xxxiii) be responsible for NAH1 and NAH2 in relation to all works other than the 
Project Works and the SS] Contractor's Activities; 

(xxxiv) be responsible for NAH3 except for implementing the Exhumation Policy 
and Guideline in relation to the Project Works and the SSJ Contractor's 
Activities; 

(xxxv) be responsible for NAH4 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xxxvi) be responsible for NAH5 and NAH6; 

(xxxvii) be responsible for NAH7, in relation to all works other than the Project 
Works and the SSJ Contractor's Activities and to the extent set out in the 
Contract, especially SWTC Appendix B6; 

(xxxviii)be responsible for NAH8 to NAH10; 

(xxxix) be responsible for NAH11 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(xl) be responsible for NAH12 to NAH19; 

(xli) be responsible for NAH2O in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(xlii) be responsible for NAH21; 

(xliii) be responsible for AH1 and AH2 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; 

(xliv) be responsible for AH3; 

(xlv) be responsible for AH4 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(xlvi) be responsible for AH5 to AH7; 

(xlvii) be responsible for LV1 to LV6 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(xlviii) be responsible for LV7 to LV9; 

(xlix) be responsible for LV10 to LV12 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; 

(I) be responsible for LV13 to LV18; 

(Ii) be responsible for LV19 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(Ili) be responsible for GWG1 and GWG2; 

(liii) be responsible for SCW1 to SCW4 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; 

(liv) be responsible for SCW5 to SCW7; 

(Iv) be responsible for S01; 

11 
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(Iv') be responsible for SO2 in relation to all works other than the Project Works 
and the SSJ Contractor's Activities; 

(Ivii) be responsible for Bl; 

(Mil) be responsible for 82 and B3 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(lix) be responsible for B4; 

(lx) be responsible for FH1 to FH3; 

(Ix') be responsible for FI-14 to FH10 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(lxii) be responsible for AQ1 to AQS in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(Ixiii) be responsible for AQ9; 

(Ixiv) be responsible for HR1 to HR3 in relation to all works other than the Project 
Works and the SSJ Contractor's Activities; 

(lxv) be responsible for HR4 and HR5; 

(lxvi) be responsible for WM1 to WM5 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; 

(lxvii) be responsible for SUS1 to SUS10 in relation to all works other than the 
Project Works and the SSJ Contractor's Activities; and 

(lxviii) be responsible for CU1 except that the SSJ Contractor must provide the 
Principal with all information, documents, details and data relating to the 
SSJ Contractor's Activities that are required to enable the Principal to 
comply with this condition. 

part B The Principal's obliaations in respect of Plannina Approval iSvdeoham to  
pa nkstownl  

(a) Terms that Jiave a Jefined meanina in the Project Plannina Approval (Svdenham to  
fiankstown) have the same meanino where used_in thispart B.  

(b) in relation to the conditions in schedule 2 of the Proiect Plannina Approval  
Svdenham to BankstQwnl thq frincioal will:  

(i) be  responsible for A7:  

(ii) in relation to A9. submit the information provided by the 55.3 Contractor. to  

comply with this condition (except submission to the Secretary) and provide  
the information to the Principal:  

(iii) responsible for A10 Qnd All:  

(iv) be responsible for Al2 to A15. except that:  

(A) the SS) Contractor must inform the Principal if staaino of deliverables  
js required in_additioD to that identified in the Staaina Report: and  

12 
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(B) 
Accordance with the Staoina Reoorl:  

(v) iaalation to All, submit the information provided by the 553 Contractor. to  
the Secretary. The 55] Contractor must undertake all activities necessary to  
comply with this condition (except submission to the Secrttarv) and provide  
the informatau to the Principal:  

(vi) in relation to A22. enaage, nominate, and seek aporoyal rtgai the Secretaly  
of a suitably ouallfied and experienced Environmental Representative (ER).  
The Principal will be the single Point of contact with} the Secretary and )yji[  
pruide the SS] Contractor with the date tile submission for approval is  
rrwie. or notify the S5Z Cztractor of any gther timeframe relevant to this  
condition:  

(vii) in relation to A23 to A25, the Principal will notify the 55] Contractor when  
the approval of,tlie Secretary is aiyen:  

(viii) responsible for A26, except that the 551 Contractor must:  

(A) provide the Principal with all information. documents, details and  
data relating to the 553 Contractor's Activities that could relate to the  
approved ER's functions and obliaations under condition A24: and  

(B) facilitate any actions necessary foj-  the ER to carry out its function, 
and obliaations under condition A24:  

(ix) be resoonsVe for A2B and A29:  

(x) he responsible for A30 to A32, emeot that the 553 Contactor must:  

(A) provide the Principal with all the information. documents. details and  
data relating to the 553 Contractor's Activities to enable the Prjncipal  
to comply with this condition: and  

(B) participate in any activities necessary under the Compliance  
Monitoring and ReportIna Proaram:  

(xi) be resoongble for A33  

(xii) De respprisible for A34 and Fj5. except that the SO cot-actor must:  

(A) provide the Principal with all the information, documents. detas and  
data relatina to the SS1 Contractgr's Activities to enablelhe Principal  
to comply with conditions A34 aDd A35: and 

(B) Participate in any activitigs necessary under thtjudeDendent Audit  
Prolcapn: and  

(C) provide reasonable assistance reouired to enable the independent  
audits to be carried out.  

the Principal will submit the Independent Audit Proaram to _the Secretary  
and advise the SS] Contractor of ;he date of submission or any other  
limeframe relevant to conditions A37._A39 and A40:  

(xiii) be responsible for A36 and 8.37. v5cept that the 55] Cgaractor must  
immediately advise the Principal of any incident and promptly proldp the  
Principal with all the information, documents. details and data relatina to the  

13 
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553 Contractor's Activities to enggle the Princioajto comply with condition, 
EQ7Z 

(xiv) in refaliort to Bi, the Principal  Aaj be  responsible for oreciaratign of an  
overarchina Community Communication Srgteay. which Includes low impact  
activities, The 5,53 Contractor must pi-ovide strategy for their_ 
calaarix11 5, 

(xv) jn relation to B3 the Principal will be responsible for obtaining approval of an  
overarchina Community Communicatiop Strateay. which includes low impact  
activities and will advise the Contractor when this document hak been  
approved. The Contractor must provide its Community Cornjnunication  
Strateav to the Principal and the Principal will submit the contractor's  
Community Communication Strateav to the Secretary for approval and  
advise the Contractor when the approval of the Secretary is aiven: be  
responsible for B5 and B6. except that the 553 Contractor must:  

(A) provide the Principal with all the infornatjgn. documents. details and  
data relatina to the 553 Contractor's Activities that are reauiced to  
prepare the "Complaints Management System":  

(B) implement the Coincilaints Maagaernent System: and 

(C) provide reasonable assistance reauired to enable the mediation  
5vstern to be implemented.  

(xvi) be responsible for B7, except that the 553 Contractor must ensure that the  
telealIgne numger. postal address and eraall address is_glaced on 0„e  
hoina at each construction site before commencement of Construction  
fas defined in the Proiect Plannina Approval fSvdenham to Bankstoyvan in  
accordance with this condition:  

(xvii)  be  responsible for B8 and 69. except that the 55] cotractor must grovide  
the Principal with all thQiuformation. documents. details and data relatina to  
the 553 Contractor's Activities that are reauired to maintain a_complaints  
reaisttr:  

(xviii) bliesponsible far BID to B12. except that_the 553 Contractor must:  

(A) provide the Principal and the Community Complaints Mediator with all  
informatioth documents. details and dala Lelatina tq the 553  
Contractor's Activities in dEder for the Community Complaints  
Mediator to perform its functions: and  

(B) co-operate with. and resopnd to the reasonable reauirenents of. the  
Community Complaints Mediator:  

(xix) pe responsible for B13. except that the 55] Contractor must Provide the  
principal with all information. documents. details ark data relatina rip the  
55] Contractor's Activities that are reauired to enable the Principal to  
comply with this condition, 

(xx) be responsible for 10„9-, except that the 55] ContrActor must:  

(A) establish and maintain g new vvebsite,_or Jeclicatedikaaes within an_ 
existing website. and comply with condition B14 in relation to the 553  
Contractor's Activities:  

14 
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(B) Doree with the Principal on the extent of documentation to be posted  
on the SS) Contractor's website considerina orivacv and  
confidentiality in relation to information. documents, details and data  
provided by the SS] Contractor:  

(C) couiply with level AA accessibility reauirements in the Web Content  
Accessibility Guidelines (WCAG 2.01: and  

(D) provide the Principal with all information, documents. details and  
data relating to the SSJ Contractor's Activities that are reauired for  
the Principal to comply with condition B14:  

(xxi) in relation to C2, submit the endorsed CEMP to Secretary. The SSJ  
Contractor must provide a CODV gf the CEMP. includina the ER's  
endorsement. to the Principal in a timely manner to enable the Principal to  
comply with this condition:  

(xxii) jn relation to C7. notify the SSJ Contractor when the approval of the  
-creta 5  • 

(xxiii) in relation to C11. notify the SS.] Contractor of the date the Construction  
Monitorina Proarams have been submitted to the Secretary. The SSJ  
Contractor must Provide a CODV  of the Construction Monitorina Proarams.  
jncludina the ER's endorsement. to the Principal in a timely manner to  
flable the flinch:al t9_c9rriPlY 6t.ith this CQ0Slition• 

(xxiv) in relation to C14. submit the Construction Monitorina Reports to the  
5ecretarv. The SSJ Contractor must Provide the Construction Monitorina  
Reports to the Principal In a timely manner to enable the Principal to comply  
with its retained obligation:  

(xxv) De responsible for Di to D5;. 

(xxvi) be resoonsible for El. except that the SSJ Contractor must. Provide  
Protection of physical and operational Sydney Trains assets and services  
durino construction:  

(xxvii) tie responsible for E5. except that the SS) Contractor must produce a Tree  
Peoort for trees impacted or removed by the SSJ Contractor's Activities and  
make provision for their replacement in accordance with Condition E6. The  
SSJ Contractor must orQvide the Tree Report to the Principal in ffi timely  
manner to enable the Principal to submit it to the Secretary in ggcngliance  
with condition E7:  

(xxviii) De resoonsible for El 2. only to the extent of submittina the Heritaae  
Report and Excavation Directors report to the Secretary. The SS]  
Contractor must provide the Reports to the Princioal in a timely manner to  
enable the Principal to comply with its retained obliaation:  

(xxix) be responsible for E13 and tj,4;  

(xxx) bg resoonsible for EIS and E16;  

(xxxi) responsible for E17. only in relation to operational maintenance work:  

(xxxii) responsible for E22 in relation to Preparation of the Out of Hours W. k  
Protocol only:  

15 
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(xxxiii) be responsible for EZ5 in relation to Preparation and submission of the Out  
of jjg.,_wgrLELQuIciaLzir  
Out of 1-lours Work Protocol.  

(xxxiv)  beMSDQa5ibig ja[2.31153.L* 

(xxxv) b2,..=ap,raible fx:ir F e.xcept_that the SSJ caatractarinuatl 

(A) pMy racj2 Q,,atProperty Panel  
djls and data relatjna to the SSI 

CDntoctgiLaActiyi • • r• • he j262_LQaeig=_ jts functions:  

(B) co-operate with, and respond to the reasonable requirements of the  
jPAP:  

(xxxvi) be responsible for E37. except in relation to items referred to E37(a)  
(b). (c) .and (e). The SS] Contractor must provide the_Prinripal with all  
jilfamaus2n,fiQcaments,dataus and data anaciaQCaatr_  
for items referred to in E37(d) and (f);  

(xxxvii) by reallanSibie fgr E43, excepttliat_the r 

(A) pi-pAcie the Principal with all information. documents. details and  
44w relating to the SS] Contractor's Activities in order for the  
principal to prepare and implement the Sustainability Strategy: and. 

(B) _x_eferras-Ltains.qaclitiszaEALts_ 
112LersgaLitielaiestallaa.LCDatractarLaActisitie5  

(xxxviii)be responsible for E44, only to the extent of annually during Quels)npa;, 

(xxxix) 12212-sporisialelar_E45:  

(xl) be resDol7sible r E46. except that the SSJ Contractor must: 

(A) Dalyi taLbis,..tQ11Wad relevant meetings of the Traffic 
,.1C1C1 TiaLLSPort  

(B) provide all relevant information. documents. cle.Wils..aucl data ica
to the SSJ Contractor's Activities to the Traffic anc, Transport Liaison 

ro  • 

(C) consult with the Traffic and Transport Liaison Group(s) in preparing  
the Construction Traffic Management Plans: and  

(D) implement and comply with any traffic and transport manaament 

Datuure5:, 

(xli) De responsible for E47. only to the extent of sybrnitting the Construction  
Traffic Uanaaement Plans to the Secretary. The SSJ Contractor must  
providQtl-Le Plans to the Principal in a timely manner to enable the Principal  
to comely with its retained oblioation:  

(xlii) be responsible for E48:  

(xliii) be responsible for E53. except the SSJ ~gntractor mist con~jdar the o~itouts 
of this strategy during their design:  

16 
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(xliv) be responsible for E54. to the extent of oneration only, 

(xlv) be responsible for E55 tQ E6_8;  

(xlvi) be responsible for E71. only to the extent of submitting the Utilities  
Manaaement Strateav to the Secretary. The SS] Contractor must Proyide  
the Strateav to the Principal in a timely manner to enable the PrincipAl to  
oomplyyvith_its retained obligatigpa  

(c) ;n relation to the Revised Environmental Mtaation Measures the Principal will:  

(i) responsible for_TC1  

(ii) be responsible far TC6 extent that_the 5S1 n r_must provide the 
Pancioal with all information, documents. details and data relating to the  
5Si Contractor's Activities that are re_a_uired to enable the Principal to  
comoly with this condition:  

(iii) be resoonsibie for TO1 and TOZ;  

(iv) be responsible for TC9 and TC10:  

(v) be responsible for TO3 to T05:  

(vi) he responsi•Le _for DUO o N 13.   

(vii) be responsible for NVC15 except that the SS] Contractor must provide the  
Principal with all information. documents. details and data relatincuo the  
551 Contractor's Activities that are reauired to enable tile Principal to  
gamplYiktlaS.hiscpjaclitIoni 

(viii) be responsible for NVC15:  

(ix) be Lsponsible fgr NAH1 to NAH11; 

(x) he responsiple for NAI-j21 and NAI-122.   

(xi) be responsible for A114:  

(xii) be responsible for LU1 To LU3;. 

(xiii) betesimasitaefor1312i 

(xiv) be resoonsitfle for LV1 to LV3:  

(xv) be responsible_forL tqLV19. 

(xvi) be responsible for_FHW2:  

(xvii) be responsibLe for FHW1J, 

(xviii) be responsible for SCCZ to SCC12: and 

(xix) be responsible for EiRS2:  

(xx) be responsible for CU, to the extent of being the single point of contact with  
DP&E if consultation_is reauired.  
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Condition  

The CSSj may only be carried out in accordance with the terms of this approval and  

generally in accordance with the description of the CSSI in the:  

!al Sydney Metro City & Southwest Svdenham to Bankstown Environmental Impact  

Statement — Volumes 1A-C and 2-6 (the EIS).  

91 (b) as modified by the Sydney Metro City & Southwest Svdenham to Bankstown  

Submissions and Preferred Infrastructure Report — Volumes 1. 2A-F and 3 G-J (the SPIRT:  

Id the Sydney Metro City & Southwest Svdenham to Bankstown Submissions Report (the  

The CSSI must be carried out in accordance with all procedures. commitments,  

62. documents listed in Condition Al unless otherwise specified in. or reauired under. this  

Preventative actions. performance criteria and mitigation measures set out in the  

aooroval.  

In the event of an inconsistency between the documents listed in Condition Al. or any  

other document reauired under this approval. and a term of this approval. the term of  

this approval prevails tg the extent of the inconsistency.  

Note: For the 'purpose of this condition, there will be an inconsistency between a term of  

this aooroval and any document if it is not possible to comply with both the term and the  

document.  

The Proponent must comolv with all written reagirements or directions of the Planning  

5ecretarv. in relation to:  

faLthe environmental performance of the CSSI., 

(b) any document or correspondence in relation to the CSSI:  

(c) any notification Riven to the Plpnning Secretary under the terms of this aooroval:  

(di any audit of the Construction or Operation of the CSSI:  

lel the terms of this aooroval and compliance with the terms of this approval (inclucjine  

bmithinR reauired to be done_uncler this approval): and  

(f) the carrvine out of any additional monitoring or mitigation measures.  

atcga5516 112regExecution  Version 

Attachment 1 — Baseline Conditions (Project Plannina Approval - Svdenham to  
Dankstown)  

The following Minister's conditions of approval are the Baseline Conditions for the Project Planning  
Approval (Svdenham to Bankstown) and are subject to clause 7.9 of the SS] Contract:  
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Where the terms of approval reouire a documejalgunonitoring program to be  

prepared or a review to be undertaken inzonsultation with identified parties. gyidence of  

the consultation undertaken must be submitted to the Planning Secretary with the  

document. The evidence must include:  

la) documentation of the engaggment with the party(s) iiigntified in the condition of  
grim-oval tho jigs occurred before submitting the document for aooroyak  
ibi log of the Points of engagement or attempted engagement with the identified  

pprtvis) and a summary of the issues raised by them; 

(c) documentation of the follow-up with the identified party() where feedback has not  

been orovided to confirm that they have none or have failut tg_provide feedback after  
repeated requests:  

(dl outline of the issues raised by the identitigj ciarty(s) and how they have been  
addressed: and  

fel a ducription of the outstanding issues raised by the_idgntifigcl partv(s1 and the  
reasons why they have not been addressed,  

In the event that there are differing interpretations pf_the terms of this approval.  

Adz including in cglgjipn to a condition of this pployal, the planning Secretary's  
intgrgrugtion is final.  

A7 
This approval lapses five (5) years after the date on which it is granted, unless Work for  

the purpose of the CSSI is Physically commencad on or before that date.  

References in the terms of this approval to any Ru n e.  orgtpcol. Australian Standard  

or policy are to such guidelines. protocols. Standards or policies in the form they are ipas  
Dt  the ibteof this approval.  

Any document that must be spbmitted within a timeframe specified in or under the  

conditions of this approval may be submittecLwithtRalaterlimeframe agreed with the  

Planning Secretary. This condition does not apply to the immediate written notification  

reouired in respect to an incident under Cohdition A36.  

The Proponent_may update corresponding sttatudes. plans. procedures. panels.yiterns.  

protoggls_uid programs prepared to_rogg; the reouirements of CSSI Aurgval SSI 7400 for  

the2urposes of meeting the rgokements of the CSSI consiztpnt with this aim-oval.  

Where a strategy. Plan. Procedure. panel. system protocol or program in 551 7400 has  

been undated and remains consistent wish that prepared for 551 7400 and meets the  

reauktrugrits of this approval. the Ligclgtzi version must be submitted to the Planning  
Secretary for informatLga.  

Where th update is inconsistent withIlheprepared document for 551 7400. the approval  

for the document must be sought in accordance with the requirements of this  
instrument, if reauired.  

20 
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Notwithstanding Condition A10, where the following have been approved by the  

Planning Secretary for_the pwoose of 51 7400. Nailer approvaj is not required for the  

(a) Environmental Representative  

1.12LCommunitiComolliat5Mesiiawri 
(cl Community Communication Strategy:  

411
fel Construction Environmental Management Framework:  

If) Independent Property impact Assessment panel:  

(g1 Small Business Owners' Support_Proeram: or 

(h) Design Review Panel.  

The Proponent must notify the Planning Secretary of any such appointment of an  

the corresnondineondition in 551 7400  

The CSS1 may be constructed and operated in stages. Where staeed Constructionpr  

Operation is Proposed. a Staeing Report (for either or both Construction and Operation  

Ds the ca5may be) must be prepared and ubmittecttg the Plannj Secretary for  

information. The Staging Report must be submitted tg the Planning Secretary_no later  

than one 11) month before the cammecement of Constructignpf the hilt gf the  

proposed stages of Construction (or if only staged Operation is proposed. one (11 month  

bdore the cornimencemtnt of Operation of the first of the oroposecUtaees of  
Ooerationl.  

The StagkgReport must:  

ifjtaged Construction is Proposed. set out how the Construction of the whole of the  

CS$1 will be5taeed. inclvding detailof Work ainf other activities to be_carried ovijn each  

Stage and the general timing of when Construction ofgach stage yvill commons e and  
finish:  

fb) if staeed Operation is proposed. set out _how the OperatOn of the whgle of the C5S1  

will De staged. Wsjuding detlis of Worlund other activities to be carried out in each  
alicaaathftsaogiallimiagsafivatia  jjeaglitaggiAirmamp.ncei_ 
(c) specify the relevant conditions of approval that apply to each stage and how  

compliance with conditions will be achieved across and between each of the stages of  

the_c5.51Lan.cl_ 

fdlitt out rricLanisms for managing any cumulative impacts arising from the or-Loosed  
Staging.  

The CSSI must be staged jn accordance with te Staging Report. as submitted to the  
Planning Secretary,  

Where staging is proPosed the terms of this approval that apply or are relevant to the 

Work or activities to be carried out in a specific stage must be compliel with at Lbe  
relevant timejor that stae_e.  

Second 55) Amendment Deed  Execution Version 
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Ancillary facilities that are not identified by description and location in the documents  

listed Cgdditida Al can only be established and used in each case if:  

(a) they are located within the Construction boundary of the CS51: and  

Ib) they are not located next to a sensitive receiver (including access roads) (unless  

landowners and occupiers have accepted in writing tljecarrvine out of the relevant  
all, facility in the °Nosed location]: and  

iglIbg.t.balig.11.9.102=5..ailtaageiteiras_linlilisikr-aLeas..Q.Larslaeologic.a.Lagniithatyl 
and threatenectspecies. populations or ecological communitiezbgiudtheirarkut5  
approved und- e terms of this annroval: and, 

isittime.g.abitat_smizersdalatisuih ngagsbylMuj, 
outcomes set oul id the terms of this approval. including inilation to environmental.  

Ancillary 4Clattittiat are not identified by dcilL21:1211-iilad location in the documew  
listed,jn Condition aj. and do not meet the rtpuirerne.ats of Condition A16, caaaalv_be  

established and used with the approval of the Planning Secretary enent where they are,. 

located within the rail corridor. in which case they mDy le endorsed by the ER. A review  

of environmental impacts must be submitted with tbefebduest for Planning Secretary's  
Doprovalsi E13'5 endorsement.  

TheloeoLananrillary facility for Construction must not commence until tbsHEMP  

reauired by Condition Cl. relevant CEM P Sub-plans reauired by Condition C3 and  

relevant Construction Monitoring Programs reauired by Condition CS have been  

poaroved by the Planning Secretary.  

Lunch Ptak, office sheds. portable toilet tqcilities_and the like. that are lot identified as  

an in the in thtdocuments listed Condition A. can be established where  

they satisfy the following criteria:  

fa) areidcated within the Construction boundary: and  

fb) have Iltea.as.sessed by the ER to hays  - 
(i) minor amenity impacts to surrounding residences and bpsiaesu. after consideration  

pf matters such as compliance with the Interim Cunsauglion Noise Guideline IDECC.  

2D091. traffic and access impacts. dust and odour iirdacts. and visual (including light_spilD  
jmnags. and  

(ii) mindLenvironmental impact with respect to waste rnanagernspt and flooding. and  
Mil  no impacts on biodiyersity. soil and water. and heritage Uurik beyond those already  

poproved under other terms of this approval.  

Boundary screening must be erected argiund all ancillary facilities that Dre adiacent to  
sensitive recejers forthe duration  of Construction of the CSS1 unless otherwise agreed 
witilreleyant council(s). and effected residents. business operators r landowners.  

Boundary screening reauired under Condition A20 of tbbipployil must minimise visual.  
poise and air quality impacts on adiacent sensitive receivers.  

Work must not commence until an ER has been approved by the Planning Secretary and  
engaged by the Proponent.  

The Planning Secretary's approval of an ER musile sought no later thanpaeill month  
befer- t e commencement of Work  
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The Proposed ER must he a suitably qualified and experienced person who waWot  

involved in the orenaration of the EIS. SPIR or Submissions Report and is independent  

from fl  design and construction personnel for the CSSI and those involved in the  

delivery of it.  

The Proponent may eneaee more than one ER far the Mi. in which case the functions to be  
exercised 12v an ER _under the_terms of thk approval may be carried oytby anv ER that is approved  
by the Plannine Secretary for the purposes of the CSSI.  

A25 For the duration of the Work until the commencement of Operation. or as ae - -d  

with the Planning Secretary. the approyedER must:  

(al receive and respond to communicatio from the_Planning Secretaryin alation to the  

environmental ogrformance of the CSSI:  

ibl consider and inform the Planning Secretary on mattempecified in the terms of  I'  

aooroval:  

consider and recomrhend to the Proponent any improvements that may be made to  

work Practices to avoid or minimise adverse impact to the environment and to the  

community:  

(d1 review documents identified in Conditions Cl. C3 and C8 and  UV  other documents  

that are identified by the Plannine Secretary. to ensure they are consistent with  

requirements in or under this aporoyal and if so. 

make a written statement to this effect before submission of suckdocuments to the  

Planning SecreAry (if those documents are Leauired to be approved by the Planning  

secretary): gr 

(NI make a written statement to this effect before the implementation of such  

moments (if those documents are reauired to be submitted to the Planning Secretary  

for information or are not reauired to be submitted to the Secretary]:  

(e1reeularly monitor the implementation of the documents listed in Conditions C1. C3  

and the terms of this approval:  

of the development commissioned by t, apartment includine,goping audits,  

programmine audits, briefings and site visits, but not independent environmental audits  

few iLed Linder Condition A34 of this approval;  

(g) as may be requested by the Planning Secretarvi qssislthe Department in tne  

resolution of community complaints:  

(111 assess the impacts of_minor ancillpry facilitie&as reauired laCondition_A19 of this  

approvaL and  
fil consider any _minor amendments to be made to the documents listed in Conditions  

3 and C8 and any document that reauires the approval of the Plannine Secretary that  

comprise updating or are of an administrative or minor nature and are consistent with  

iiQ=ZailiaLQICULLYthala..5.tgLas1Uaar if  ifICILIdaaatal;  
necessary. aoorove the amendment. This does not i - • 1 H • * I 10 1 11  

of this approval:  

prepare and submit to the Planning SegLetary and other relent reeulatory agencies,  

for inforrnation. an  EnvironmenAl guresentative Monlhh/ Beciort detailing the_ER's  

actions and decisions on matters for which the ER was responsible in the preceding_ 

month. The Environmental Representative Monthly Report must be subrnittgd within  

seven (7l days following the End of each month for the duration of th_elEcs engagement  

for the CSSI.  

82 
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Second SS] Amendment Deed  Execution Version 

The Proponent must orrwide the ER with all documentation requested by the ER in order  

for the ER to perform their functions specified in Condition A26 (including preparation of  

the ER monthly report). as well as:  

iaLdialonitaiyesLasaltusaigia. 
(b) a copy of any assessment carried out by the Proponent of whether proposed Work is  

consistent with the approval (which must be provided to the ER before the  

commencement of the subject Work).  

The Planning Secretary may at any time commission an audit of an ER's exercise of its  

functions under Condition A26. The Proponent must:(a) facilitate and assist the Planning  

Secretary in any such audit: and(bl make it a term of their engagement of an ER that the  

ER facilitate and as„sist the Planning Secretary in any such audit.  

Before the commencement of Construction, a Compliance Monitoring and Reporting 

Program must be prepared and endorsed by the ER and submitted to the Planning 

5ecretary for information. 

Compliance reports of the CSSI must be carried out for the duration of Construction and  

far a minimum of one (11 year following commencement of Operation. The Department  

must be notified of the commencement dates of Construction and Operation of the CSSI  

in the ore-Construction and ore-Operational compliance reports (respectively).  

The Construction Compliance Report must provide details of any review of. and minor  

amendments made to. the CEMP (which must be approved by the ER). resulting from  

construction carried out during the reporting period.  

The Compliance Monitoring and Reporting Program in the form reouired under Condition 

A28 of this approval must be implemented for the duration of Construction and for a  

minimum of one (1) year following commencement of Operation. or for a longer period  

Ls determined by tin Planning Secretary based on the outcomes of independent audits.  

Environmentalfteoressntatiye Reports and regular corpolipnce reviews submitted 

tfiroggh Compliance Reports. If staged Operation is proposed_ or Operation is  

cli-nmenced of part of the CSSI. the Compliance Monitoring and Reporting Program must 

be 
.

part implemented for the re'evant Period of each stage or pa of the CSSI. 

No later than one (11 month before the commencement of Construction an Independent  

Audit Program prepared in accordance with AS/NZS ISO 19011:2014 —Guidelines for  

Auditing Management Systems must be submitted to the Planning Secretary.  

Independent audits of the CSSI must be carried out in accordance with:  

f a) the Independent Audit Program submitted to the Planning Secretary under Condition  

A33 of this approval and Independent Audit Reports prepared, 

A35 
The Proponent must:(a) review and respond to each Irlependent Audit Report prepared  

under Condition A34 of this approval: and(b) submit the response to the Planning  

2sEetary within six (6) weeks of completing the audit.  
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The Department must be notified in writing tizomplianceOplanning.nsw.goy pu  

immediatetyafter the Proponent becomes aware of an incident. The notificatiop must  

identify the CSSI (including the application number and the_name of thqCSSI if it has one)  

and set out the locatioruand nature of the incident,  

$ubseauent notification must be given. and reports submitted in accordance with the  

reauirements set out in Acogndixk.„ 

A Community Communication Strategy must be 'prepared to proyi.de mechanisms to  

facilitate communication between the Proponent. the rgitant councilLs) and the  

community fincludjog adjoining affected landowners and bwinesses. and others directly  

impacted by the C5511. during the design and Construction of the CSSI and forte minimum  
Qf 12 months following the cinQtglion_of Construction_ of the CSSL,  

The Community Communication Strategy must; 

al identikueople and organisations to be consulted during the design and Work stages.;  

f I identify community demographics and appapchgs to address the needs of Lug  ari;1  
CALD and vulnerable communities:  

(c) set out procedures and mechanisms for the regular distribution of accessible  

information. including to LOTS and CALD communities. about or relevant to the C551. The  

information to be distributed must include information regarding current site  

Construction activities, schedules and milestgau.at each Construction site:  

(d)sdoyide for the formation of isst& Qr1Qcption-based community forums tkatiocas on  

key environmental management issues of concern to the relevant communities.:  

(el establish place runmifor each construction site to engage with the local  
community: and  

if) set owl procedures and mechanisms:  

fit through which the community can discuss or provide feedback to the Proponent:  

[ii) through which the Proponent will respond to enquiries or feedback from the  

community: and  

(iii) to resolve any issues and mediate any disputes that ragy arise in relation to  

Constry,ciipp of the CSSI.  

The Community Communication Strategy must bc,,subnnitte to the Planning SecrQtpry 

for a2proyal no later than one (1) month before commencement of arty Work.  

Workfor the Purposes of the CSSI must no commence until the Community  

Cornmuication Strategy has been approygUy the Planning Secretary.  

A Complaints Management System must be Prepared and implemented before the, 

commencement of Work and maintained for the duration of Construction and for a 

minimum for 12 months following comoletion of Construction of the CSSI.  

Second  SSJ Amendment Deed  Execution Version 
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Secolid SS) Amendment Deed  Execution Version 

The following • mation must beayailable to facilitate c_ommunityenauiries and  

manage complaints one (V month before the commencement of Work and for 1Z 

months following the completion of Construction:  

fa) a 24-hour telephone number for the registration of complaints and enouiries about  

the 0551  
(biz Dosto_Uddress to which written complaints and enouires may be sent:  

(c) an email address to witch electronic complaints and enouiries may 12e transmitted:  

_and_  
?di a mediation system for complaints unable to be resolved,  

The telephone number. postal addres5. website URL and emajl address required under  

Condition B6 of this aooroval must be Published in a newspaper circulating in the  

relevant local area and on site hpardine at each Construction site before the  

commencement of Construction and published in the same way again before the  

commencement of Operation. This information must also be Provided on the website  

required under Condition B14 of this approval.  

p,. Complaints Register must be maintained recording information on all complaints  

jeceived about the C551 during the carrying out of Work and for a minimuw of 12 months  

following the completion of Cgratruction. The Comcila1rits Register must record the:  

fa) number of complaints received:  

fb) number of people affected in rejation to a complaint: and  

ici meank ;iv which the corrolaiot was addressed and whether resolution was reached.  

with or without mediation.  

The Complaints Register must IN oruided to the Planning 51cretary upon reouest.within  

the timefra me stated in the reauest.  

A Community Complaints Mediator that is independent  of the design and construction 

personnel must be nominated by the P_roponent. approved by the Planning Secretary and  

engagecl during Work asvcigterl with the CSSI. Thefepuest nominating the Community  

Complaints Mediator mgst be submitted to the plpnning Secretary fouporoyal within  

pne I1) month of the date of this approval.  

The role of the Community Comolpints Mediator must address any complaint where a  

member of the public is pp by the Prokonent`s response. 8ny member of the  

public tJN1 has lodged a complaint which 15 [egiapred in and executed tb.rough the  

Complaints Mediator to review the_pipoonent's response. The application must be, 

5ubmittedira writing and the Community Complaints Mediator must resoontil,within 28  

c4yuif the reauest being jnade or other specited timeframe agreed between the  

Community Complaints Mediator and the member of the public.  

The_community Complaints Mediator will:  

fa) review disputes between the  project and members of the public if the procedures and 

mechanisms under Condition B5 or Condition B2ffiliii) do not satisfactorily address the  

Q12121511112=1.10131:6411d 
fb) make recommenslations to the Proponent to satisfactorily address complaints.  
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Second 553 Amendment Deed  Execution Version 

The results of the Construction Monitoring Programs must be submitted to the Planning  

Secretary. anclielevant regulatory agencies. for information in Ike form of a Construction  

Monitoring Repgrgt the frequency identified in the relevant Construction Monitoring 

program.  

Where a relevant CEMP Sulz-olart exists. the redevant Construction Monitoring Program  

may be incorporated into that CEMP Sub-plan.  

An Oogcaliana( Management ['ran (OEMP) must .e Prepared to detail hQty_the  

Performance outcomes. commitments and mitigatio measures made and identified in  

the documents listed in Condition Al will be implemented and achieved during  

Operation. This condition (Condition V1) does not apt*, jf Condition 02 of this approval.  

?polies.  

An OEMP is not required for the MI if the Pr000nept has an Environmental  

)Management System (EMS) or eauivalent as agreed with the Planning Secretary. and can  

c~g mgnstrate. to thecatisfaction of the Planning Secretary. tot through the EMS:  

(a) the performance outcomes. commitments and mitigation measures. made and 

identified in the documents listed Condition Al. and specified relevant terms of this  

approval can be achieved:  

(b) issues identified through ongoing risk analysis can be managed: and  

(c1 Procedures are in olace for rectifying any non-compliance with this aoprovkidgutifid_ 

during compliance auditing. incidutmanagement or any other time during operation.  

The OEMP or EMS or eauivalent as agreed with the Planning Secretary. must be. 

submittedlo_the Planning Secretary for information no later than on.11) month before  

the_copinnencentent of QpIration.  

The OEMP or EMS or equivalent as agreed with the Planning 5ggLetgry. as submitted to  

the Planning Segrzary and amended from time to timg, must be implemented for the  

duration of Operation and the QLMP or EMS musj be made Publicly u_abble before the  

commencement of Operation.  

Within 15 months of comwepcement of Quution. or any othecjimefrarne as agreed by  

the Planning Secretary.Ing_ftrocionent must_commission an inde2endent. a ualifivl  

person_or_tearn tglinderialie an tional Performance Audit of the c$51, The  

independent Person or team must be approved by the Planning Secretary tefore  

,commencement of the Audjt. The Operational Audit Report must be submitted to tke  

Planning Secretary Within one month of the completion of thginludit or other timeflame  

agreed with the Planning Secretary. The Audit must 

(a) Assess compliance with the requirements of this approval:  

jb) Assess the environmental performance of the CSSI against the Predictions made TIcl  

conclusions drawn in the documentLijsted in Condition22,1A1 as amended by this  

aooroval: and  

(c) Review the effectiveness of the environmental management of tljeLrSSI. including any  

environmental impact mitigation. 

The Proponent must manage operational  and asset interface risks to_ensure the 

successful operational integration of the C5Sl and the heayv railway network and the  

protectioriof]Physical and operational Sydney Trains assets and services during  

construction and operation., 

in addition to the performance outcomes. commitments and mitigation measures  

specified in the documents listed in Condition Al. all resgnatly practicable measures  

muitleinithemerlteitguninimis_eilles..mis.siomoLcLustan ing  
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Where impacts to threatened ecological communities or endangered speciessannot be  

avoided, they must be offset in accordance with the reouirements of the NSW  

Biodiyersitv Offsets Poky for Major Proiects 2014) in agreement with OEH.  

Note: the SPIR proposal does not require offsetting under the Framework for Bigdiyersity  

Assessment asit does not have any impacts to threatened ecological communities off,,, 

threatened species.  

The CSSI must be designed to retain as many trees as Possible. Where trees are to be  

removed, the Proponent must provide a 2:1 ratio replacement of trees. Replacement  

trees must be pieted within the Project boundary or on public lap, i,JQlo 500 metres  

from the proietPoppliary. Replacement tree plantings can be undertaken beyond 500  

metrezon public land within the jocal government areas to which the C551 approvaL 

applies if requested by the relevant councils) or where no more practicalle land for  

olantine can be found within and up to 500 metres from the CSSI boundary. The location, 

of replacement trees must be determiner) in consultation with the relevant councills).  

The Pr000nent must commission an independent experienced and suitably mialified. 

arborist, to prepare a comprehensive Tree Reoort(sl before remoyipe any trees al_ 

detailed in the documents listed in Condition Al, The Tree Report rpav beDreoa red for  

the entire CS51 or separate reports may be Prepared for indiyidpal areas where trees are  

reauired  ta tle removed. The reoprt(s) must identify the impacts of the CSSI on trees and  

vegetation within and adiacent to the Construction footprint. The report(s) must include:  

fa) a description of the conditions of the tree(s) and its amenity and visual value:  

fb1 consideration of all options to avoid tree removal. including relocation of services.  

Ledesien or relocation of ancillary components (such as substations. fencing etc.) and  

reduction of standard offsets to undereround services: and  
(cline cures to avoid the rejnoval of trees or minimise damage to existing tiTz and  

ensure the health and stability of those trees to be protected. This inclutles details of any  

proposed canopy pr root orunine. root projeclion zone. excavation, site controls on  

waste dispo,sal. vehicular access. stooge of materials and gsgtection of public utilities.  

A coon of the report(s) must be submitted to the Planning Secretary before the removal  

or Pruning of any trees. includine those affected by site establishment Work, All  

recommendations of the report must be implemented by the Propplient. unless  

otherwise agreed by the Planning Secretary, 

Replacement trees are to have a minimum pot size. of 75 litres except where the  

plantings re consistent with thtpot sizes specified in  ja Ltievant council's olaps /  

programs / strategies for vegetation management. street planting. or open spa= 

landscaping. or as agjeed by the relevant council. In areas not subiegt tg councitolans /  

programs / strategies„ Pot sizes should be informed through consultation with the  

relevant gi,incilfs), 

Npte: For the purposes of condition E5 and E6. consultation with relevant councils)  

encompasses consultation undertaken with those councils on the Station Design and  

Precinct Plan reoulced by Condition E56. and any agreements itaci-ad on replacement  

Pot sizes guringsansidi ation.  

Thy Proponent must submit to the 5ecotary a report wtigh details the type.  

size. number and location of replacement trees. The report must demonstrate how arok 

replacement plantings with a Pot size less than 75 litres are consistent with the  

requirements of ConditionS5. The report must be submitted to the Plannine Secretary  

5fond 951 Amendment Deed Execution Version 

I the Construction and Operation of the 0551. 
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Second 55] Amendment Deed  Execution Version 

A detailed land use survey must be undertaken to confirm sensitive receivers (including  

critical working areas such as aerating theatres and precision laboratories) potentially  

exposed to Construction noise and vibration. Constructiplground-borne noise and  

Operational noise. The survey may be undertaken on a progressive basis but must be  

Construction or Operational noise. vibration or ground-borne noise in that area. The  

results of the survey must be included in the Construction Noise and Vibration Impact  

Statement(s).  

Work must only be undertaken during the following ConstructL9n hours:(aLLOOam to  

6.00nm Mondays to Fridays. inclusive: (b) 8:00am tto  6:00cm  Saturdays: and(c) at no time . 

on Sundays or oublic_holidays, 

NQtvyilbstanding Conditions E19 and E24 Work may be undertaken outside the hours  

specified in the following circumstances; 

f a) for the delivery of rnaterials_reauired by the NSW PoLice Force or other authority for  

idgty reaSi)012L 
ibtwhere it is reauired in an emergency to avoid iniury or the lobs of life, to avoid  

damage or loss of property or to prevent environmental harm: or  

(c) where different Construction hours are permitted cilliouired under an EPL in force_in  

respect of the CSSI: or 
id) Work approved under an Out-of-Hours Work Protocol for Work not subiect to an EPL  

pi reauired by Condition E25:1  

(e) Construction that causes LAeof15 minutel noise levels:  

ii) no more than 5 d13(A) above the rating background level at any residence in  

accordance withihg Iiitgrirn Construction Noise sideline (DECC. 20091. and  

iii) no more thap the 'Noise affected' noiiqfnanagement levels specified in TabLe 3 of the  

Interim Construction Noise Guideline (DECC. 20.09) at other sensitive land uses. and  

areno more than the maximum values for human exposure  to yil.a„sperifieclia, 

Table 2.2 of Assessing 16bration: a technical guideline (DEC. 20061. and  

iiv) intumittent vibration values measured at the most affected residence are no more_ 

thin the rDaximign values for human exposure to vibration, specified in Table 2.4 of  

6szessine Vibration: a technical guideline (DEC. 2006): 9r  

If) where a negotiated agreement has been reached with a substantial majority of  

sensitive receivers who are within the vicinity of and may be potentially affected by the  

noise and vibration (human comfort) cannot be achieved. All agreements must be in  

writing and a ropy forwjrded to the Planning Secutafv_at least one (1) week before the  

commtpcgment of activities.  

Note: Section 5_24111Laisg tb_LP&.AAct reauires that an EPL bgiidastantiallv consistent  

pith this approval.  

On becoming ayyaresof the need for emergency yvoclup accordance with Condition  

E20(b),the Proponent must notify the ER and the EPA (if a EPL applies) of the need for  

that Work. The2r000nent must use best endeavours to notify all noise and/or vibration  

affected sensitive receivers of the likely impact and duration of those Work.  
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c• rond SlArnewlarnt Deed Execution Version 

Out-of-Hours Work that are regulated by an EPL as per Condition E20(c1 or through the  

Out-of-Hours Work Protocol as_oer Condition E25 include:01 Work which cold rgsultin a  

high risk to construction personnel or public safety. based on a risk assessment carried  

out in accordance with ASINZS ISO 31000:2009 "Rink Manazement— Princioles and  

Guidelines": °rib) where the relevant road authority has advised the Proponent in writing  
that carrying out the activities could result in a high risk to road;  network operational. 
pgrformance: or(c) where the relevant utility service operator has advised the Propon_ent  

E22 in writing that carryine out the activities 'you result in a high risk to the operation and 
latearity of the utility network: or (d) where the Tran§gort for NSW Troas,port  

JVlanagement Centre (or other rQpri authorityl has adisiecithe Prom= in writing that  

a road occuoancv licence is recruited and will not be issued for the activities during trig  

hours specified in Condition E19 and Condition E20: or(e) where Sydney Trains for other  
rail authoritylhasj js the Proponent in •_thatsiRaiLROIS2.15i011 is  
aumired.Note: Other Out-of-Hours Work can be undertaken with theDagroyal of an EPL,  

or through the uroiect's Out-of-Hours Work Protoco.lfor Work not subject to a EPL.  

In order to undertake Out-of-Hours Work. the Propzient must ideptifv aporooriate  

respite Periods for the Out-of-Hours Work in consultation with the community at each  

affected location on a, regular basis. This cp95ultation must incitide Ibut not be, iced tol  
providkg the commtkrkity with:  

fa) a schedule of likely Out-Qf-Hours Work fora period no less than two (21 months 

LIA lb) the potential work. location and duration:  
(c) the noise characterjitics and likely noise levels of the Worls: and. 
(d) likely mitigation anclinanagement measures.  

The outcomes of the community consultation. the identified respite periods and the  

Scheduling of the likely Out-,of-Hours Work Rutz be provided to thg EPA lif an EPL  

Excesaas permitted p/Jan EPL. highly nolsedntensiye Work that result in an eivedance  
of the_anDlicable Noise Management Level at the same receiver must (nit be  
undertaken:  

(al between the hou of 8:00 am to 6:Q0 urn Monday to Friday:  

124
(b)..12etween the hours of 8:00 am to ;a0 um Saturday: and 

fcl in continuous blocks not exceeding three (3) hours each with a ruipimum respite froth  

those activities and Works of not less than oae 0.1 hour between g4ch block.  

Fru the purposes oLthis condition.lcoltinuous' includes any period duringatich there is  

leuIhan a one_ailopr respite betweeacgasing and recorDmencing arty Qf_th,g_work that  
are the suniut of this condition ,  
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Second SS) ArnerWment Deed  Execution Version 

An Out-of-Houq Wort?ro_tocol must be preuxegl to identify a process for the  

consideration. management and approval of Work which are outside the hours defined in  

Planning Secretary before commencement_of the Work. The Protocol must: fai_Provide a  

process for the consifkration of Out-of-Hours Work against the relevant noise and  

vibration criteria. including the determination of low and high-risk activities: (blprovide a  

process for the identification of mitigation measures for residual impacts. including  

respite periods in consultation with the community at each affected location. consistent  

with the reauirements of Condition E23: (c) identify orocetkrestafacilitate the 

coordination of Out-of-Hours Work approved lzy_an EPLtoensureaoorgoriate respite is  

orovided:(d) identify an approval Process that considers the risk of actiyities. proposed  

mitigation. management. and coordination. including where:iil low risk activities and nigh  

risk activities that cease by 9om can lye approved by the ER. and (ii) all other high risk  

gctivities_must be_approved lithe PianningSecretarv: anaLe) identify Planning Secretary.  

EPA and community notification arrangements for approved Out-of-Hours Work. which  

maybe detailed in the Community Communication Strategy.  

121 

Work undertaken for the delivery of the CSSI. including thosRuadertaken by third unties  

(such as utility relocations). must be coordinated to ensurejeajte Periods are Dravida  

The Proponent must:  

fa] reschedule Work to provide respite to impacted noise sensitive receiversso_th. at the 
respite is achieved in _accordance with ConditioiE23: or  

(b) consider the provision of alternative respite or mitigation to impacted noise sensitive  

receivers: and 

(c) provide documentary evidence to the ER in support of any decision made by the  

Proponent in relation to respite or mitigation. 

Construction Noise and Vibration Impact Statements must be prepared. for Construction  

sites before Construction noise and vibration impacts commence and include specific  

rnitigation measures identified through consultation with affected sensitive receivers.  

The Statements must augment the Construction Noise and Vibration Management  

5ub-Dlan  and must be implemented for the duration of Work. Ike Statements must be  

informed by a suite of ootential management/mitigation ocitiourovided in the  

Construction Noise and Vibration Sub-Plan.  

Noise generating Work in te_vicinity of potentially-affected community. religIglis, or  

educational institutions resulting in noise levels above the noise rriauagement levels must  

not be timetablecl within sensitive pertojs, unless other reaunable arrangements vitt'  

the affected institutions are made at no cost to the affected institution or as otherwise, 

approved by the Planning Secretary.  

121 

Mitigation measures must be implentented with the aim gat achieving the following  

Construction noise management levels and Vibration criteria:lel Construction 'Noise  

affectei_poise management levels established using.the Interim Construction Noise  

     

     

"Evaluation and measurement for vibration in buildings Pa, 2' as they are "applicable tp  

AustraJian conditions": arill(cli the vibration limits sqt out in the GermarOtandatdalN  

41.59,-: Structural Vibration- effects of vibration gn structures for structural damage).  

Note: The Interim Construction Noise Guideline identifies 'particularly annoying' activities  

thatremire_th - dBlAl to the oredicted level before comparing to tIle. 

Construction Noise Management Level.  
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agsawL5a_8meniinient_Qaed.Execution  Version 

The Proponent must seek the advice of a heritage specialist on methods and Jocations for  
installing eauipment used for vibration, movement and noise monitoring at  
heritage-4LO structures.  

The Proponent must prepare an Ogeotional Noise and Vibreagn Review (ORM to  

confirm noise_ and vibration control measures that itg_Lild be implemented for the  
Operation of the CSSI. The ONVR must be crenate o part of the iterative design  
development and in consultation with_tirelanning.  Secretarmelevant ongilfsi, and  
ofter relevant stakeholdeu Jand must:  

(a) identify appropriate Oneationgl noise and vibration gi:iiectives and levels for  
;urrgunding development. tuluding existing sertaive receivers; 

(131 confirm the Operational noise predictions based on the expected final cesign.  

Confirmation mi41 telased on an appropriately calibrated noise model (which has  
incorporates data obtained from noise monitoring):  

(c) examine all noise and vibration mitigation measures. with a focus on source control  
n d_d  

fd) identify specific physical and other mitigation measures for controlltnuoise and  

vibration at the source and at the receiver (if relevant) including location. type and timing  
of mitigation measures., 

le) where noise and vibration obiectives cannot be achieved, the ONVR must present an  
analysis of all noise and vibration mitigation meiNpLeupd the 'best Practice' aciaievable  
noise and vibration outcome for each activity:  
(f) fully describe the design, assumptions. calculation process, mitigation strategy. and  
other relevant factors: and  
(g) include lconsultation strategy to seek feedback from diregt[y_affected landowers an  
the noise and vibration mitigation measures being offgred.  

The ONVR must be vgrified by a suitably qqablied and experienced noise_and vibration  
,expert. The ONVR must be undertaken at the Proponent'uvense and submitted 0 the  

Planning Secretary for approval before the implementaticw of mitigation measure.  

The Proponentm_ust implement the identified noise pd vibration control rn.goures_and  
nialce the ONVR  

pperatignal noise mitigatibruneasures as identified in ConditjQU E jbat will not be  

physically affected by Construction. must be implemented within six (51 months of the,, 

commencement of Construction jnjhe vicinity of the impacted receiver(s1 to minimise 
Corigtruction noise impactsjpd detailed in an u,. fated Noise and Vibrasign CEMP  
5i4)-Plan for the CSSI.  

Note: For the Purpose of Conditions E32 and E33, operational noise mitigation mesures  
refer to at property or other identified_non-sourcelutrols. the detail of which would  
Droadlv be included LD the Noise and VibratiorLcEllOP Sub-plan. When detail OR the  
i:iecific mitigation measures is known and before the imolementktioa of the mitigation  

measures. the CEMP sub-plan must,e updated.  
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if,..olla5SJ Amendment De.esLExecution Version 

Where implemotation of Operational noise mitigation measures will be physically  

affected by Construction such that they cannot be implemented witbin six (6) months of  

the commencement of _construction in accordance with Condition E32. the Proponent  

must submit to the Secretary a report providing iustificatian as to why, along with detpils  

of temporary measures that would be implemented to address construction noise  

impacts until such time that the Operational noise mitigation measures identified in  

Condition E31 are implemented. The report must be submitted to the lg  for review, 

to address construction noise impacts, and within six (61 months of the commencement  

submitted to theYlanning Secretary for information.  

E34 Within 12 months of the commencement of Operation of the;SSI. the Proponent  

mot undertake monitoring of Operational noise to compare actul noise performance of  

the C.55i against the nois_e performance predicted in the review of noise mitigation  

measures reauired by condition E31.  

The Proponent must Prepare an Operational Noise Compliance Report to document this  

monitoring. The Report must include. but not necessarily be limited tc, 

fat noise monitoring to assess compliance with theDiderational noise levels predicted in  

the review of Operational noise mitigation measures reauired under Condition E31:  

(tita review of the Operational noisy levels in terms of criteria gricl noise goals  

established in the NSW Rail Infrastructure Noise Guideline 2013:  

(c) methodology. location and freouencv of noise monitoring undertaken. including  

monitoring sites at whicbC5S1 noise levels are ascertained. with specific reference to  

locations indicative of impacts on receivers;, 

Id) details of any complaints and enoktries received in relation to Quational noise  

generated by the CSSI between the date of commencement of Operation arid the date  

the report was prepared:  
Le) any reauired recaliVatians of the noise model takin&into consideration factors Bach  

,as noise monitoLing:  

[f1 an ascessmen of the performance and effectiveness of acipliesl_noise mitigation  

me, cures together with a review and if necessary. reassessment of mitigation measures:  

fel identification of additional measures to those_identjfied in the review of noise  

mitigates measures reouired by Coition E31. that would be implemegte_d with_the  

obiect[ye of meeting the criteria aitljned in_the NSW Rail Infrastructuselloise Guideline  

implemented and how their effectiveness would kltmeasuredand reported lo the  

Planning Secretary anc) the EPA.  

The Querationai Noise Compliance Report must be submitted to the Planning Secretary  

publicly available.  

The Proponent rflpst establish an Independent Prooertv Assessment Panel before  

Construction commences. The Panel will be responsible for the resolution of property  

daniage disputes. Either theittected property owner or the Proponent may refer  

unresolved disputes ariajne from Potential and/or actukgrouerty impacts to theja .el  

for resolution. All costs incurred in establishing and implementing the Panel mint be  

borne by the Proponent.  
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Second SSI Amendment Deed Execution Version 

The Sustainability Strateev must be submitted to the Planning Secretary within six (6)  

L.42	 months of the date of this aooroval and must be implemented throughout Construction  

and Operation.  

Opportunities to reduce Operational greenhouse as emissions must be investigated  

during detatLed lesien. The sustainabilitv initiatives identified must be rgeularly reviewed.  

updated arid implemented throughout the design development and construction. and  

prinually during Operation.  

The Proponent must fully offset the greenhouse gas emissions associated with  

consumption of electricity during Operation of the C551.  

The Proponent must establish a Traffic and Transport Liaison Groucasi (TTLGs) to inform  

traffic and transport management measures during Construcdop_and Operation of the  

with the Sydney Coordination Office and consultation with the Relevant Roads Authority, 

The TTLGInust comprise representatives from the Relevant Road Authorj_tviies),  

traniciort operatars_lincluding bus and taxi operators) aolemgrarncv services as  

required. The TTLG must be consulted to inform preparation of the Construction Traffic  

Manageroanthani.51, 
Construction Traffic Management Plans (CTiVIPs) must be prepared for each Construction  

site or stave (or Low Impact Activity where renuiredl in accordance yvitO the CEMF and  

releyantAistroads. Australian Standards and RMS reauirement5, The CTMPs must be  

submitted to the RMS foilowiog eneaeement with the Sydney Coordination Office_aoj  

before Construction commences at the relevant Construction site or stage.Lk copy of the  

Construction Traffjckpapagement Plans must beu,mitted the Plannine Secretary for  

jologriatione  

Theroovent must prepare a Temporary Transport Management Plan in accordance  

with theTemporary Transport Strategy included in documents listed in Condition Al one  

(1.I month beforkthe implementation of the Plan.  

Wore any local road is used by a heavy vehicle for the ourooses of Construction of the, 

c.,55l. a Road pi la id a t io n Report must be prepared for the road. A coaQf the Road  

Dilapidation Resortmust be provided to the relevant council(s) wanjnigur (4) weeks of  

comrgqicin of the.s.urvey and at Igass jwo (21weeks before the road is used by heavy  

vehicles associated with the Construction of the c$S1,  

fslamaee to roads occurs as a Egspit of Construction of the LSSI. the Pr000nent...rn  

either (at the relevantroad authority's discretiora:  

ialganattaiLtelbaualtualisaaataadtatcathrslarazuQsikaaU 
comoensation may be agreed with the relevant road authority: or  

(b) Leclify the damage to resjoiglhe road to at least the condition it wujn  

pre-Constructions ideatified in the Road ciiiapidation Report(s).  

r 
maintain oedeurian and vehicular kcusslojnd parkine in the vicinity of. businesses and  

affected grooerties. Disruptions are to be avoided. and where avoidance is not possible, 

winimised, Where disruption cannot be minimised, alternative pedestrian anciehicu ar  

access must be provided. and opoortunities for parking arrangements must be  

the disruptign,Meduate signaae antrlirectons to businesses/prooerties must be  

provided before. and for the duration of. any disruption,  
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Second SS] keendment_Deed Execution Version 

Safe pedestrian and cyclist access must be maintained around Work sites during  

Construction. In circumstances where pedestrian and cycliit access is restricted of  

removed due to Construction activities_ an a lternalg route which_com plies with the  
feleyut standards must be provided and signposted.  

The Proponent must Prepare a Walking and CyclOa Strategy to identify opportunities to 

connect stations with the surrounding communities. by connecting to or enhancing  

existing major pedestrian and cyclist oaths. Abere rewired. The Walking and Cycling  

Strategy must also identify opportunities to improve east-west Pedestrian aid cyclist  

facilities between Svdenham and Bankstown.The Walking and Cycling Strategy must be  
prepared in consultation with releyant_councilisl.Lulbike_user grout:tali-id relevant  
stakeholderfs). Identified connections must Peipteerated with the levant Station  

Design and Precinct Plan and delivered betpre commencement of Operation. East-weft 

Pedestrian and cyclist facilities located outside the scope of the Station Deign and  
precinct Plans must also be delivered within twelve (12) months following  

commencement of Operation.Note: In this condition major pedestrian and cyclist paths  

relate to those cycle and pedestrian oaths asso;iated with non-locp1 roads and regional  
acieways, 

The Proponent must construct and operate the_CSawitlytheabiertiye of minirpiiirie light  

spillage to surrounding properties. All lighting associated with the Construction and  

Operation of the CSS1 must be consistent with the oouirements of Auitalian Standard  

4282-1997 Control of thtobtrusive effects cif gutdoor lighting aud rtuant Australian  

The Proponent must appoint the Sycjney Metro City & Swthwest Design Revigw  

far the CUI before Construction commences.  

Station Design and Precinct Plans must be prepared to inform the final designpf th CSSI  

;end to give effect to the commitments made in the documents listed in Conditions.A1  

and A2. The Station Design and Precinct Plans do notAgWv to those elements. which for  

technical. engineering. or ecological reauirements. or reauirements as pgyeed by the  

Planning Secretary. do nQt Allow far alternate design outcomes.  
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itond_ 55J Amendment peed  Execution Version 

station Design and Precinct Plansfriu4t be prepared by a suitably aualified and  

experienced oerson(sl in consultation with the relevant counciltsl. the community anc.  

affect,g0 laiNtawners and businesses or a representative of the businesses. A station  

precinct is defined as an area withiraUmetres radius of 0 stAtton. o[ beyond for the  

purposes of connecting pedestrian and cycle Paths from stations to existing or planned  

future Pedestrian and cycle oaths. The Station Design_and Precinct Plans must incluLig;ja)  

Context and form(i) an analysis of the built. natural and community context and the  
urban design objectives. orinclo  -s and standards for the CSZ:111 the location of existing  

of integration and_continuity with urban desigmad jaziscape outcomes for 551 7400.  

taking into account the approved station Resign and Precinct plans for that Project: (b), 

pesignfil the design of the MI elements including their form. materials and detaik(ii) the  

design of the CSSI la odform and earthworks; Mil visual screening reauirements for the  

0551: fivi cleyeloped visuals. cross sections and !plans showing thepr000sed design_  

outcome of the CSSI:iyi consideration of opportunities for Provision of oublic art within  

eacii station precinct: andlyil consideratiqp Qf the  Principles of Crime Prevention Through  

Environmental Design ‘CPTEDI:ic) Landscaoing(i) areas of vegetation to be retained and  

proposed planting and seeding details. including the use of local indigenouss_pecies for  

revegetotion acttvities:fiii details of strategies to rehabilitate, Leggnerate or reyeeetate  

disturbed areas and successfully establish and maintain the resulting new landscjape jd)  
Transport and access(i) design measures to maximise the amenity of Public spaced.  

Permeability around entrances to stations and integration with other trartsjaprt  

measures to safeatard a new Pedestrian crossing of the rail corridor to the west of Foord  

Avenue and easkof Melford Street in Hurlstone Park:41 integrate with relevant  

initiatives identified in the Sydney Metr9 lyilenb0ift.to Bankstown Walking and cycling  

Strategy: (iv) detailed consideration of measures to allow for the removal and/or  

relocation of existing ancillary infrastructure Isuch as fencing. substatiops and signalling  

boxes/ and any structures that may be made redundant by the CSSI that may inhibit or  
detrimgraally iniiacut the implementation of open sme. gectenrian and cyclist Pathways  
along Ira  rail Wilidar or new access points into the statjonsialhe future: fin detailed  

Lonsideration of design measures  p enure the location of infrastructure does not. 

Preclude future enhancements and upgrades to existing Parks and Qublic open spa.ces 

adjoining the railsprridor: andf el Consultationfil evidence of consultation with the  

commuity. the relevant councilis) in the preparation of ike,Station Design and Precinct  

Plans and hcily feedback has been addressed before_sgelsing review by the Design Review  

E111Ut113212...cgmaest. 
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In addili9p tQthe reauirements of Condition ES?. the Station Design and Precinct Plan for  

Bankstown Station must:  

La) remove the existing at grade car park immecktely opposite the intersection 9f Nojib  

Terrace and The Appian Wav to improve the public domain:  

(b) consider opportunities to improve legibility and access to the existing-station  

entrances from North Terrace arc) Bankstown City Plaza. including rationalisation of retail  

Qutlets:  
Ic) investigate oposirtunities to relocate the bus laysnigr on South Terrace and off-street  

parking from the station interface:  

(dl consider opportunities to consolidate amenities such as toilets and other  

infrastructure into new integrated station facilities that are not is. . -  

/lie.aublic domain:  
lel investigate ocloollunities for adaptive reuse of the heritage listed parcel office: and  

Sfl consider the outcomes of any master planning of the Bankstown commercial district.  

In Addition to the requirements of Condition E57. the station Design and Precinct Plan tgr  

Punchbowl Sta  

[al include  mejJr~.~Io  improve safety and Sri v o he pedestrian acce end r 
Punchbowl Road connecting to Highclere Avenue/Breust Place: and  

ibl include a concept design for and identify measures to safeeuard a future Pedestrian  

overpass to the west of Punchbowl Station. connective South Terrace to Stansfiejg  

Avenue withlnihe rail corridor and as close to Putichbow_l_Boy_s High School as  

practicable.  

In addition to the reauirements of Condition E57 _the Station Design aid  Easintt_Planfor  

Wiley Park_StationmatinchgleaCOnCeatikii.  

a future station access to/from Shadforth Street:  

In addition to the reauirements of Condition E57, the Station Design and Precinct Plan for  

Ca musk 5tatiort must, 

Cal have regard tolbe outcomes of any master planning of the Campsie commercial 

district:  
lb) identify opportunities to improve pedestrian and cycle access to thestation (such as  

fQatgath widening) to better iacerate station buildings irit2 the pliblic domain:  

(clInclude a concept design for and identify measures to safeguard an unpaid pedestrian  

overoassancistaga_access connecting near thtbtersection_of Assets St[get,410 Wilfred  

an.d. 
jalsioyide an improved amenity to and larger aubliciAilwithe station entrance n the  

yvestern side of Beamish aceet. including where required. rationalisation of retail Qutlets.  

pew pavements, bicycle narking infrastructure. landscaping. lighting and furniture.  

In addition to the reauirements of ronditjoil L57, the Station Desigrund Precinct Plan for  

Canterbvu stdian must include a cq.ncept design for and safeguaccl a tjture station  

entrance in the vicinity of Charles Street to the west of the station,  

ilLacidition to the reauirementz of Condition E57 the Station Deign and Precinct Plan for  

DuLwich Hill Station must include anew concourse connecting the Dulwich Hill Light Rail  

5too to the island rail olatform and across to a new access paint at Ewa rt Lane.  
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Station Design and Precinct Plans for Barlstown Station and Camosie Station must  

include an interchange Access Plan to inform the final design of transport and access  

facilities and services. The interchange Access Planisl must consider mode transfer. from  

both active transport or road-based ransuort and take into account: 

lal station access hierarchy consistent with the transport planning principles identifid in  

the EIS:  
(hi current transport initiatives and plans: and 

c) Datrovee chanees resultinaliom land use. woulation. employment. transport_ 

infrastructure and service changes_ 

The Station Design and Precinct Plans for Banlctown Station. Camosie Station and  

DtAlwich Hill Station. must be reviewed laNWts Desien Review Nue]. The Proponent Efiusl  

provide a response to the outcomes of the Design Review Paners_r_eyiew indicatine haw  

the relevant precinct Plans will be amended to accommodate the review outcomes.  

Where the review outcome are not addressed. the Proponent must provide the Design  

Review Panel with reasons.  

U2. 

With respect to the Bankstown Station. Dulwich Hill Station and Camosie Station  

precincts. the Proponent must submit the relevant Station Design and Precinct Plans to  

the Planning Sscrwry for approval no later than one (a) month before commencement  

of Construction of_Permanent built works that are the skbiect of these Station.j/esign and  

precinct Plans (in the area to which the relevant Station Design and Precinct Plan  

aooliesl.  
with respect to the Bankstown Station. DAlwich Hill Station and Camosie Station  

precincts. Construction of permanent built works or jahlscapine that are the subject of  

the Station Design and Precinct plans must_not be cgmrrtenced f in the arqa_to whi.c.h the  

relevant Slation Design ancike;inct Plan a przlies) until the relevant Slation Design .and  

Precinct Plans have been at:tamed by the Flawing Secretary. after taking into  

responding to the outcomes of the Design Review Panel review. Eyidence of response to  

the Design Review Panel's review must be Provided to the Planning Secretary. The  

Station Design and Precinct Plans. as approved by the Planning Secretary. must be  

imnipmpntpri as rpnuirpd during Construction and °aeration. 

The opeoine maintenance and Operation costs of urban design, open space. landscacthig. 

oid recreational items and works implentented as part of this approval remain... he  

responsibility of the Proponent until satisfactory arrangements have been put in Place far  

the transfer of the asset to the relevant authority. Before the transfer gf assets. the  

Proponent_muit maintain items and works to at Lost the design standards. noting  

notmol wear and tear. established in the 24tipn Design and Precktptplans. reauicsd by  

Condition E57.  

The Proponent raust co-oldipate utility provilqrs and relevant councillsi to identify  

opportunities for maintenance. reiz4wmgnt or augmentativ of utilities that cross the_ 

Lail corridor and facilitate and co-ordinate reuuests by the utility providers and relevant  

council(s) to undertake the Work during rail shutdowns. with particular  reference to the  

final three (3) to six (61 month shutdown beforemearp services commence.  
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Nothing in this qpicroyal allows for the undertaking of any third-party utility Work  

identified through the implementation of Condition E59 and not rewired for the  
purpose s_cd_th e C.S51 

Note:  Third-Darty_utility Work, iriciudinglatnos_iiMitecitoskainage.,_water or energy  
5upplv etc. identified not required for the proiect i5 pgt tligiesoonsibility of the  

Proponent and is subject to separate approvals process, 

&Utilities  Management Strategy must he prepared and implemented in line with the  
SJtilities Management Framework.  described in Appendix H of the SPIR faiall utility  
Work. The Strategy must identify how utility kciricwill be defined and managed.  

The Utilities Management Strategy must include, 

has the functions of the Utility Coordination Manager a5 reached v Condition E72:  

a description of all utitity [offs tone undertaken: and  

(ci management measures to be implemeryterj tg m.aroge dust. noise. traffic. acce,5s and  

lighting impacts associated with utility Work.  

The Utilities Management Strgtegy must be submitted to the Planning Secretary for  

IL/ 

   

role of the Utility Coordination Manager must inclpde. but not be limited to:  

  

1112—055LLUMCLIeLUtatILIZ.Q.tickcLiLth rldatIgnsiitii2n_ 

(bi investigating complaints received from the community Complaints Mediator relating  

to utility Workapdsroyiciing a response to the Cginmupjty Complaints Mediator, 

 

Any items or infrastructure that are salvageable must be identified in  the  rglgyant CEMP  

ballast or other rail infrastructure. These items shggicitig Qttered to Sydney Trains or  

reuse.  

The importation of waste and the storage. treatment. processing. reoroce55jne or  
disposal  of such waste must comply with the _Protection of the Enyircinment Ooer_alions  

Act 1997. under the Protection of the Environment Operations (Waste] Regulation 2014.  

And orders or exemptions made under the regulation.  

Waste must only be exoorted to a site licensed by  the f2A  for the storage. treatment,  
processing. reprocessing or disposal of the subiect waste. or in accorga rice with a  

$e.54slr ce _ Rec{ very EXemption or Order issued under the Protec inn  ofthe1.2Amama  
Operations (Wastes Regulation 7014. or to any other place that conjawfullitaccpjaiuch_ 

waste,  

All waste must be classified in acculance_vith the EPA's Waste Classifjcaiign Guidelines.  
with aoliropriate records ang disposal dockets retained for audit puropses.  
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Attachment 2 - Revised mitigation measures and performance outcomes 

Tatje E3-1 provides the consolidated revised environmental mitiaation measures  
The measures are broadly orouned accordina to the main staapgf implementation. However. it is  
noted that AqInplementation of some measures may occur across a number of stases.  
The location/s gaWicable to each mitigation measure are identified by u5jaa a unioue identifier as  
follows: 

All - Project as a whole CP - Camosie Stattpp  

DW - Bridge works DE - BeIrripre Station  

AS - All stations LA - Lakemba Station 

NJA  - Marrickville Station WP Wiley Park $.1atjoD  

pu -  Dulwich Hill Station PB - Punchbowl Station  

HP - Hur'stone Park Station J3A - Bankstown Station  

CD - anterbury Station 55 - Substatipos.  

45 
AUSTRALIA\MATA\251330541 02.7S1g77RSFI n6 



Second S51 Amendment baled Execution Version 

Table Q-1 Revised environmental mitigation measures 

lQ Impact 

Traffic transport and acces4 

Dc4janIore-constrUCtion  

O Temporary  
transport  

rracioements  

IQ Parkins impacts  
donna construction 

Mitiaatiou measures 

Guided by the Temporary Transport Strateay.  
detailed temporary trapport Qjanls would bg  
developed orior to construction to manacle the  
movement of people alona the T3 Bankstown Line  
during Dogsession Periods. The Dims would_be  
developed in consultation wiqlkey;takeholders  
(including Transport for NSW. Svdnev Coordinafipl 
Office. Roads and Ma[itirrp Services Sydney Trains  
12101112cali—gaieraencvse04ces.. and bus_ 
operatorsl. and would address the requirements  
specified by thg Temporary Transport Strateav the  
deyerooment Qteach Plan would consider. as a  
minimum:  

_ a review of the road network constraints alona  
pnv proposed rail rapjaperrtentbus route 

further traffic gnalvsis  of key intersegtigps used  
Dv rail replaogment buses  

Dv rail pusenuers diyertina /a cars to reach  
ttiggcialuaza_, 

e desian of temporary facilities at bus stop  
)ocations in consultation with the relevant road  
authority  

expected  changes to oarkina demand at other  
stations. disolacement of existina Parkina acid  
onv  uparades that may besreauired, 

Sydney Metro would consullvith. Transport for itSVV.  
Roams an Maritime Services. the Statefransit  
AythocitY the Inner1512§1 anctCanterburx-Lankstown  
councils. and bus operators. to identify ocoortunities  
to minimise impacts to bus layoysrs and existina by;  
;tops during operation of rail r9gJpaement buses.  

The irmacts on the surrovdina_road netwgri of lane  
closures resultina from lzrjdae works across the rail  
corriclgr would be assesled in detail. to identify_the  
uj;e of management measures to;iejaioiemented  

for each closureyeauired. This wguld Joe undertaken  
in consultation with Transport for NSW. Roads and  
Maritime Services. the Sydney Coordination Office  
the Inner West and Canteiburv-Bankstown councils.  
emeraencv service; jrid relevant bus weratorl. 

Pipnnina for partial brae closures wo,ula  consider  
pus  reroutina and timetablina. with the intention pf  

operators.  

Oppprtunities to reduckthe loss of existing  Qn and  
off street car oarkina [including the amount of  
;paws reduced and the time associated with this  
Ledixtionl would pe reviewed during detailed desian  
end constructiou olannina, 
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Imoaq Mitigation measures Relevant 
location(s)  

I7. Where Parking sQaces are lost or access is ea 
impeded. Particularly for extended period.  
alternative oarkina would be provided wherever  
feasible qnd reasonable. This would include,. 
con§jderation of other Privately owned (or vacant]  
land within close proximity to affuted _stations.  

1.25. IrUQ ,Nts  of Further consideration of the need for intersection  
intersection modifications would be undertaken. to improve  
performance intersection performance at locations. most affected  

Pv the addition of construction heavy vehicles and  
replagement buses. This would bundertaken in  

consultation with Transport for NSW. Roads and  
tit—,Lajrne Services. the &yaw coordination Office.  
gnd  the relevant road authority. The improvements  
considered would include:  

modification to the existing traffic sianal phasing 

Jane priority chances  

claaligina lane designations (Rae markings and  
Oanacie)  

kerbside chances (such as removing on street  
parkins or imolementina no standina zones at  
peak timeig bcrease lane caoacityl  

glysical geometric chances (such as minor kerb  
cut-back to enable larae vehicles to safely  
ropveprouoh intersections)  

restricting traffic  
demand is lows  

Ica rhenoes to cyclist Where existing cycle facilities (e .a bike oarkinal  

CatiallaELOR  
facilities during would be ternoorarily_ravailable at a station  

suitable replacement facilities would be provided 

aka 

while the facility is unavailable.  

Parkins Lecaci,s Further core, ideration of car Darkinzaanaaement at AS  
AWL9.a§11211112a.itagestals isawitb_ 
Rugs and Maritime Seryicts.  the  Sydney  
Coordination Office. as l the Inner West and  

Cons4cIpLation of  
Cross. corridor 
connectiou 

impacts of operation on oarkina and other kerbside  
use in local streets, 

SvdnQv Metro. in consultation with  
Canterburv-Bankstown Council. would investiaate  
the feasibility of thesrovialon of a cross-corridor  
connection between Bpplqtown and Punchbovl  
stations. Should a cross-corridor connection be  
deemed feasible. Sydney Metro woyllytork with  
Canterbury-Bankstown Council anij the Department  
oUlannina and Environmut to safeauard its fulyu  
geliverv.  

Construction 

Manaoement of A construction traffic management Plan would be  
traffic. transport and  greoared and implemented Prior to coutzwction, The  

611 

access 2ign.  would be prepared in_ accordaqckwith the  
Construction Environmental Minnpement  
Framevyork. and would detailss a ininimum:  

how traffic would be man4Nd when construction  
works are beina carried out  
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jVlitigatioa measures 

the activities Droposgd and their impact on the  
road network and on road users  

=  how these irrioaltg_would be addressed.  

The plan would be prepared in consultation with the  
Traffic and Transport Liaison Group. anci would be  
aciciroygd by the relevant authority betgre  
construction commences.  

Nladification of existina bus stalls. or implementation  
of new stops and alteutjons to service ogrtems  
would be willed out by Sydney Metro in consultation  
with Transport for NSW. Sydney Coordination Office.  
Roads ens) Maritime Services the Inner West and  
CaDterburv-Bankstown councils. and Jous ocieratorL, 

Syangy Metro would undertake an extensive  
community awareness and information camoaian  
before chances tzoAllic transport services are  
imoiemented. Thlq tguld include a range of  
commurlo=a gctivities such as:  

information at stations  

wavfindina sianaae  

clearly marked bus stop locations  

_  letter box drops  

web based information and transoort 'atm' where  
chanaes tg travel are found in a single place  

2  information via 131 500  

advertisina in local Papers  

_  email information bulletins  

Consideration of special events wou • •  -_undertaken  
gs part of construction work proarammina For-
gpecial events that reauire specific traffic and  
pedestrian manaaement. measures would be  
deyeloogctand implemented in consultation with  
Transport for NSW_ Sydney Coordination Office  
goads and Maritime Services. Jhg Inner West and  
Canterburv-Bankstown councils. and the oroanisers  
of the event.  

pe manaaed tp grisure pedestrian cyclist. and  
motorist kgiety. Deciendina on the loction. this may  
reauire manual supervision. barricr-  placement.  
temporary traffic sianals. modifications to existina  
traffic sianais or police assistance.  

Construction yehiglgDcludina contractor staff  
vehicles] wgjgDe manacled to:  

nljnilg parkina or oueuina on public roads  

minimise use of residential strgets to aain access  
to work sites or compounds  

_  minimise vehicle movecogAts gear schools.  
particularly diAcipo school start and finish tirpgs.  

pirectional sianaae and line markina would bg u„sgg[  
to direct and guide drivers pedestrians. and pier  
road users past construction compounds and work  
sites. and on the surrounding road network. This  
may be suoolemented by variable message signs to  
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Cilariaes to public  
transport services  
gag iterrta  
transport  
arrangements  

Impaction special  
LYS111 

[its-of  
construction  
gpmoounds and  
work sites  

1.Q.12 Construction  

Limas& 

Relevant  
location(s)  

AS 

All 
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Ali 
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Impact JVIitirAticw measures  Relevant  
jocation(s1  

Constniction  
marking imnacls 

Tglo Traffic incidents 

Chanoes to road.  
pedestrian and  
cyclist networks  

Ica impacts on  
pedestrian or cyclist  
RAU12 

Pedestrian. cyclist  
and motorist safety 

Et..41 Impacts to  access 

advise drivers of potential delays traffic diversions.  
weed restrictions_pr alternate route 

Constrqcggn sllekvold be manaaed to minimise  
construatipn workgr oarkina on surroundina streets.  

A  AulliaLSALiaillacutateav would be developed in  
consultation with the selevant local couniil to identify  
measures to reduce the impact on the availability of  
on street and off street Darkina. The strateav would  
identify potential mitigation measures including  
alternative oarkina locations. The ,strateav would  
encourgag cgntractor staff to:  

_  use Utak transport 

oar share 

park in a designated off site area and access  
construction sites visishuttle but. 

In the event of Itrgfasejateci incident co-ordination  All 
would be carrjalizubvith the Sydney Coordination  
Office and Transport Manaaement Centre's  
Operations Manacled., 

The community would be notified in advance of All 
proposed road and pedestrian network changes  
11-irouah appropriate forces of community notification  

A condition survey woulp be undertaken to confirm Alt 
chanaeg Izcoutespr000sed to be used by  
pedegtriarl and/or cyclists are suitable fe.o. suitably  
pueg and It vitlLidentified modification  
reauirements discussed with the inner West and/or  
Canterburv-Bankstown councils and implemented  
ii2Lialz_usesktlaeEQUes— 

of the constructign Cps wsuld be addressed durina  
Pedestriam ist safety in the vicinity a 
construction olannina and development of the  
construction traffic management plan. Measures that  
may be implemented to assist in multi rudal traffic  
management include:  

speed awarengss signs in conjunction with  
variapigsaaae skims near construction sites  
to pLg\dgg_alerts to drivers  

a community enaaaement oroaram to provide  
road safety education and awargpaa5 to road  
users about sharino the road safely with heavy  
vehicles  

heavy yabicie trairtna for drivers to understand  
route constraints. safety issues. and limit...no the  
use of compression brakina  

§afetv technoloav and eauioment installed on  
heavy vehiclgs tianhance vehicle visibility  
eliminate vehicles' pond soots. and monitor  
vghigkipcation speeding compliance. and  
d tar tlehaviout. 

Access for residents businesses and community  
infrastructure would be maintakjecl. Where disruption  
to access cannot be avoided, consultation would be  
undertaken with the owners and occupants of  
affected properks. to confirm their access  
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IWO-act Mitigation measures Relevut  
jocationfsl  

reauiremqnts and_to discuss alternatives.  

Access_to stations and surrountag properties for  
emergency vehicles wogid be provided at git times.  

ambulance] would be consulted throuchout  
construction to ensure they are aware gf station  
&sures. chanaes to access. including bridge lane  
,closures. and chanaes to statioD or rail corridor  
Agoes,  

irc2Z Co-ordination of  
cyfuLgtive traffic  
effects 

Operation  

121 Walkina and  
Cycling 

LQ..t Commuter barkino 

Noise and vibratgg 

Qfflsiardnitionstruction 

NVCt P   
construction noisiz  
impacts  

The Dolgntial cumulative effgctk of construction 611 
traffic from multiple construction sites within the  
proiect would be furtDer considered durina  
development of the construction trqfc manaaement  
plan. Where there is potential for pvmulatiye imoacts  
across the iroiect. these issues would be addressed  
with thikassistanc_e_of the Traffic and Transp•mt  
Liaison Group.  

SvOnev Metro would civelop a Walkina and Cvclina 6.a 
trateav in consultation with Inner V1isst CounciL  

ranterbury-Bankstown Council and 2ther relevant  
takeholders. which would ideatih/ walking and  

arditagAgilUe§12==nageacALvairauspprnothe_ 
station cifecincts,  

Sydney Metro would work with Transoortlor NSW. 115 
Sydney Coordination Office. Roads and Maritime  

ervices. the Inner West and Canterbury-Bankstown  
councils. and bus operators to identity improvements  
1p bus stops and services.  

Sydney Metro would monitor the demand for ea 
additiopai commuter car cADstag soaces and  
con§id,gr opportunities ftr. arid implications of.  
meeting this demand between Bankstown and  
jvlarrickville stations.  

Sydney Metro would investigate ways to manaae  
demand. subiect to consideratjgn of local station and  
town ceptLa implications. includina local traffic  
coricittion%, 

in accordance with the Constructiop Noise and Ali 
Vibration ,5trateoy. constructio poise impact  
gatemenA wouicLbe prepargd prior to the  
commepcement of construction components. to, 
consjJer the_ scale and  Aization  of construction noise  
impacts and identiftrneasures to minimise impacts  
to sensitive receivers.  

This would include noise modatijog tp confirm the  
results of modelling undertakerlag _part of the  
environmental impact Statement and Submissions  
and Pretarred Infrastructucg Report. Where  
axceedances of the noise management levels are  
identified feasible and reasonable mitigation  
measures would be identified.  
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JVlitigaUn measures Relevant  
locWion(s)  

In accordance with the  Construction Noise and Aa 
vibration Strateay.  all employees. contr2ctiu.  and  
subcontrztors vpuld receive an environrpeolal  
jnductiou. TIje induction must at least incl4e:  

- okajljayar„La2patcancistaagarancliaeand_  
vibration mitigation measurek  

relevant licence anci approval conditions  

- Qjie hours_osjils. 

env limitatjos on high noise aeneratinc_ 
activities 

jgcation of nearest sensitive regeivers  

desianated loading/unloading areas and  
jaroceaures  

- bite openjno/closina times (including deliveries), 

Where vibration levels are Predicted to exceed the All 
vibration screen& level a more detaitect  
asspsaigqt of the structure would be rigid Quito  
determine the appropriate vibration limits for that  
structure.  

For heritage items where vibration soreenina levels Heritage items  
pre Predicted to be c2:ceeded. the more detailed ALII1gt1212101aCt_ 
assessment would include condition assessment AL= 
end spcifically consider the heritage values of the  
structure jrisonsultation with a heritwe specialist to  
ensure sensitive heritage fabric is adeauatelv  
rnsiallored and manaaed.  

An operational noise and vibration review would be li 
undertaken to auide the aooroach to identirvina  
reasonable and feasible mitiaation measures to  
jn • i• • - - I- • - -cl_clesian. This would include  
poise modellina to confirm the results of modellina  
previously-undertaken. Where exceedances of the  
operational noise objectives in the  Rail Infrastructure  
Noise Guidelines  (E eA. 2013) are identified  
reasonable and featble mitiaation measures would  
Ittidehtiftect, 

The heioht and extent of noise barcjrs adiacentto All 
the project you'd be confirmed gurina detailed  
gesian with the aim of not exceedina Vic/0er levels  
from the  Rail Infrastructure Noise Guidelines  (EPA.  
20131. At-property treatments would be offered either  
2p their own or in combination with a noise barrier  
where Mere are residual exceedances of the_nois.e. 
D-Lcuer levels.  

Where practicable. operational staae noise  
rnitiaation would be instded early to assist with the  
rrtanaaement of construction noise.  

Operational noise from substations would be 611 
contr9Iled,by inclusion of appropriaeinitioation.  
511ph aseldina or enclosures, gild specification of  
pzipment selection to comply with the  Industrial  
Digia.agiraiEEA-acAlca, 

Impact 

Lar2 Predicted vibration  
impacts  

ka.a Predicted  
oPeratiopai noise  
and vibration 
iMD ack  

111L2 

1\1 VO3 

C 0  St  . •  

Construction noise  The Construction Vise and Vibration Strateav  
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IQ Impact 

and vibration  
Maijageaten4 

Mitigation measures  

would pkkuplemented with the aim of achieving  
the noise management levels where feasible and  
reasonable This may include the followina  
example mitigation measures alone or in  
combination. where feasible and reasonable.  

The provision of noise barriersiaround.e.ach  
construction site  

The coincidence of noisy plant working  
simultaneously close together would be avoided.  

Residential arade mufflers would be fitted to all  
mobile plant.  

Relevant  
location(s?  

tion7tonaLrever_sincualarmstaulAjlefitiencada 
permauot mobile Plant.  

High noise oeneratina activities would be  
scheduled far less sensitive Periods consiperino  
/he nearby receivers. where reasonable and  
feasible  

The layout of construction sites would consider  
opportunities to shield receivers From noise  

Stationary noise sources would be enclosed or  
shielded whilst ensurina that the occupational  
health and safety of workers is maintained.  

Loading and unloaclina of materialsideliverie.s is  
lo occur as far as possible from ri.9e sensitive  
receivers.  

Select site access points and roads as far as  
possible away from noise sensitive receivers.  

dedicated loadinatunloadina areas to by  
Shielded if close to noise sensitive receivers  
wherever feasible and reasonable.  

Use alljeter and less vibration emitting  
construction methods whereLfgasible and  
reasonable.  

The noise levels of plant and eauipment mlist  
have oPeratina Sound Power Levels compliant  
with the criteria in the  Construction Noise and  
Vibration Strategy.. 

Pign traffic flow. parkins and loadina/unloadina  
areato  minimise reversina movements within  
the site.  

Where feasible and reasonable. the offset  
distance between noisy Plant items and nearby  
noise sensitive receivers w.pvicUle as great as  
possible, 

Where reasonable and feasible heavy vehicle  
movements would be limited to daytime and  
evening hours. with niaht-time movements  
avoided wire possible_  

Active community consultation and the  
mAintenance of Positivee, cooperative  
relationships with schools. local residents_ands  
puildind owners and occupiers_ through:  

periodic notification or w.grk activities and  
progrusie.a regular letterbox drags.  
e-consult)  
snecificnotification (letter-box drool prior to  
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impact Mitigation measures Relevant  
location(s)  

e§pecially noisy activities  
comprehenske website information  
prolect information and construction, 
respousgteleohone line  
gmail,.clistribut[on lists.  

Plan traffic flow. parkin and loadina/ucapadina  
areas _ n miss reyerslna movements within 
the site. 

Where feasible and reasonable. the offset  
distance between noisy plant items and nearby  
noisesensitive receivers would be as areat as  
possible.  

Where reasonable and feasible heavy vehicle  
movempts would be limited to Daytime and  
eveng hours. with niaht-timg rricivements  
avoided where Possible  

Active community consultation and the  
maintenance of positive cooperative  
EgJationships with schools. local residents and  
building owners and occupiers. throuah:  

periodic notification or work activities and  
proaress (e-a. reoplar letterbox drops.  
e-cusulti  
goecific notification (letter-box drool prior to  
;specially noisy activities  
corn aransive website intgoution  
protecj information and construction  
response telephone line  
email distribution lists. 

JoislIplensiye Plant for constrpction activities.  
includina ballast tampers would not be used durina  

durino a weekend rail possession or shut down, 
g  reouirement of a road authority. emeraencv  
services or Sydney Coordination Office requires  
warksjo be undertaken durina thi period 

When workina adiacent to schoi215. medioI  
facilities akchild care centres. plticularly noisy  
activities would be scheduled oujside normal  
woLkj.pa hours_ wheredeagopable and feasible,  

When working adiacepllo churches and places of  
worship. particularly noisy activities would be  

feasible_ 

Alternatiylaccommodation ruy be offered to  
relidentLiivina in clan proximity to construction  
1,2o[ka where detailectcmtruction olannina  
identifies unreasonably hiah noise impgots over a  
prolonaed period. Alternative accommodation  
arrangements would be offered and Lliscussed with  
residents on a case-bv-case Joasis.  

Fljghockg and vibration capagratina activities  
)Rclizijna ballast tamoina may only be carried out  
jn continuous blocks. not exceedina 3 hours each.  
yvith a minimum repite Period of one hour  
between each block and these works.  

Onaoina noise rnoriitonna woulcUQundertaken  
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IQ impact Mitigation measures  Relevant  
locations]  

durina construction at sensitive receivers durina  
critical_ periods i.e.( times wten noise emi,ssiorts  
are expected to be at ther highest to identify and_ 
apist in mangaina hiah risk noise eyents  

NVC1Z Vibration rnonitorinQ Where vibration levels are oredictej to exceeltyle All 
122aiialscaaoiniavaLatteridedvituatio_ 
monitorina would be carried out to ensure vibration  
levels remain below aoorooriate limits for tot  
auctu.T. 

NVC13 Groundbaume  
pots&

Reasonable and feasible measures would be All 
implemented Obi! 
LVoise and Vibration Strategy to minimise  
groundbourne noise where excegdances are  
predicted.  

NVC14 LLtilitsaditalcaffIsL  Reasonable and feasible mitiaation measures  
relocation works would be implemented where cower  supply works 

All 

This could include:  

carrvina out works ducba the davtirug period  
when in the vicinity of residential receivers  
where ,out ofhoure works are reauired.  
schedulina the noisiest activities to occur in the  
eveniga Period [LIU° lOpm)  

use of portable noise barrierLaround particularly  
noisy eauipment, 

NVC 15 242Z-Ltalfan2i,se The routes for construction hgplaae vettiples and Aft 
bus,services_associated with the Temciprary  

criteria. where reasonable„p feasible_ Wham 
pLadmolisarics_vatlitiaiskyao.  

compliance with the noise criteria is not Poseit2le  
reasonable and feasible noise mitiaation W.jld be  

   

1\11/C1§ Out gi Hours Wgrk  
,Strateav 

NI Out of Hour,s Work Strateav would be  all 

protection Authority to auide the_lssessment,  

recommended standard hours.  

Non-Aboriainal heritaae  

Pesian/ore-con,ruction  

Minimising imoacts  
jurioo desion 

NA  

The proiect desian would zinimise adyerse  
imouts to heritaae buildirm elemept§. fabric  
spaces and vistas thet contribute to the overall  

The proiect desion would maximise the retertton  
pncl  lealbility of heritaae buildinas. structures  
fabric. spaces and vistas thqt ar2  
sianificant ancicantribute tglhe overalLtieritaae  
5ianificance of the Banhtown Line, 

The oroiect desion would comoleCn,flt retained  
,heritaae buildings. elements. fabric spaces and  
vistas to avoid outcomes that compromise the  
significance of these heritaae itema, 

The proiect desian would be developed with  
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Mitiaation measures  

guidance from an appropriately clualifie,clead  
experipriod conservation architgct,  

Where heritage sianificant items or  elements are to 
be retained within the eratipn tea_ an adaptive  
reuse strateav would be prepared by an  
pciprooriately_aualified and experienced heritage  
architect.  

A,Heritaae InterciretAtloo Plan would be (Nepal:ad_ 
to document the development of the arkstown  
Line and detail thehistory of each sjation and its  
contribytion to both the Barktown Line and the  
surrounding suburbs.  

Appropriate heritaci interpretation_ would be  
incorporated in the qesion and would Provide_  
legible connection between stations.  

A moveable heritage item strategy vould be  
prepared by an aboropriately aualified and  
experiersgd heritage specialist in consultation with  
Sydney Trains and would include a comprehensive  
record of sianificant railway elements to be impacteg,  
This would include items contained withilstation and  
platform buildings as well as of any other sianificant  
eauipment within the_curtilage of the heritage railway  
static  

The moveable heritage item qtrateay would form  
part of the broader interpretation strategy.  

Where sianificant buildings are to be re-purposed or  
refreshed'  

the inherapt character of the buildinsj should be  
retained with new additions. includina form.  
palette and materiality. sympathetic to its  
heritage values  
p suitably aualified qul_gagfjpnced heritage  
Architect should aclyise on appropriate materials  
and finishes which would be sympathetic to the  
heritage values of each individual station 
the internal taut of the building slicaylq be  
retainer where  possible. and,ro nns should not 
De subdivided unless it cap be completeq_ 
without adverse irripact and/or is reversible  
without any Iona term adverse impact 
g  significant element reaister should be  
prepared by a suitably aualified and experienced  
heritagurchitect. The register should list  
sianificant fabric. assess its concitho tolerance  
for chance and recimnend retention or salvage  
where fabric of high sianificance is to be  
removed adequate assessment should be  
carried out Oat outlines impact and justification  
in accordance with the Statements of Heritage  
Impaqtjuidelines INSW HeritaaeS9uncil 2002)  

The design and materials used for ttiesonstruction  
of nmaccess stairs. copcourss. canopies and lift  

55 

impact 

NA Reuse of retained  
aria. 

L811,5 Interpretation  

La-HZ Manaoement of  
=a2121.21122,L 
and heritage fabric  

1,21i12111311adina_ 
reourmasinaartd  
refreshing  

tatiai Desiak of new  

concourses  
gat-Imes and lift  
2(22L 

existing character of the tations with the aim of  
rninimisina visual impacts  

Relevant  
Jocation[s1  
items  

Al h- ita•  -  i  -n  

Dalakatosna_ 
Parcels Office  
[former), 

a apart from 
and Rianics.tul 
Parcals Office  
!former]  

Aa 
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112 Jmoact Mitigation measures Relevant  
Jocation(sl  

NAH10 Pesian of olatfgrm  

NALI1_1. 
Suaarmill 

NA  linoacN to  
archaeoloav  

NAH13 A  rchiva I recording 

N,AH14 Llagazerlactliacia 

Construction  

NAB Minimisina impacts  
jurina construction 

The desian should upe unobtrusive. modern.  
LisausiganaaterialssucliasglasaoanellInglind_ 
slim frame elements. The Design Review Pane]  

213011be 11trilaLas=dtaItacatgf  r 
Amilaalerial-WiLese_additiors,  

Where   platform arese-levelled, doorlbresriglasaa, 
gem should be accessible without raisin° or  
relocation of entries. Sub fig r ventilation should  
remain open to avoid Iona term impacts to the  
structures.  

A landscaoe scheme would be prepared for the Old 01d 11 
Suaarmill to re-instate planting within and close to  
the curtilaae of the item. The scheme would consider  
aoorooriate period plants and trees_ Any boundary  
wall treatment would be desianed in consultation  
with a heritaae architect.  

The archaeological research desian. includina any All 
mitioation measures identified in the Archaeological  
Assessment and Research Design report. woyld be  
implemented, 

Photoaraohic archival recording would be carried out  
la_accordance with the NSW Heritaae  Office's How  
jo Prepare Archival Records of Heritaae Items  

items U.sina Film or OK:dal Ca rile  (zonal.  

An unexoected finds procedure would be developed  
and included in the construcgon heritaae  

adusig=0t Q1L. 

and construction of new structures would be  
developed and implemented durina construction to  
minimise direct and indirect imoacts to other  
elements within the curtilaaes of the heritaae items  
or to heritaae items located in the vicinity of works.  

a 

ankataw[1. 
.E43.1.ct.a5.affLcs- 
fformerl 

NN-116 All retained heritaae buildinas structures_ fabric and All, 
nioveableheritaae items would be protected to avoid  

   

NAH17  

Nita Unexpected finds 

jncludina from vibration_ Retained significant  
buildinas or elements suscegtible to dama~ would  
De protected by hoardinas or screens.  

Prior to construction commencing, a detailed  
inventory of all buildings. structures. fgric spaces  
and vistas of heritage significance that are to be  
retained or removed would be prepared by  

aggisaairatglIsaliftaii  and experienced heritage 
apecialists. The inventory must Provide an  
assessment of the heritage impact based  on the  
sianificanc of each element and sub-element that  
umprises it and include recommeniktions for  
protection and conservation relative to the identified  
level of heritage si_anificaace- 

In the event that unexpected archaeological remains_  
relics. or potential hentaae jtearis are discovered  
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Mitigation measu,m5  

durina construction. all works in the immediate area  
would cease, and theLunexpected findkcirgadure  
would be implementesl,  

Jn the event that a potential burial site or potential  
human skeletal material is exposgd durino  
construcllon theiransoort_for SVV. ExhuEnatiQn.  
Manaaement Plan would be implemented.  

All works to conserve protect or remove sianificant  
heritaae fabric would be updertakert by skiiieg  
tradelpeaple with experiequ workina on heritage  
sites. in consultation with an approprialgly aualified  
conservation heritaae architect  

Aboriginal stakeholder consultatlorlyygpld continue  
to be undertaken in accordance with Aboriainal  
Cultural.  Heritaae Consultation Reouirements lar  
proponents (DECC. 2010-t  

The Aporlainal Cultural tleritacie Assessmut Report  
would be implemented 

feauired) would be carried out at a2B PADO2 at  
Punchbowl Station. Excavations would be conciugjecl  
jn accoula,u.ce with the melbodoloav outlined by the  

works. all works in the immediate area would cease,  
and the unexpected figs Procedure included in the  
construction herita management plan woukLbt, 
jmolemented.  

Daring pre-work briefinas. employees would be  
made aware of the unexpected finds procedures and  
obligations under the Ngtignal Parks and Wildlife Act. 
1974.  

innoact 

A 1-119 tlumen skeleton  
material 

NAH2O Works to heritaae  
1W.4g 

ODeLatiOa 

NAH21 ,conservation  
management 

NAHZZ 

Aboriainal hpritaae  

&skin/we-construction 

AW. Consultatign 

AUZ Avoidina imoacts to  
Aboriainal heritaae 

A112 Manaaina jrnoact  
to identified PAQ§  

8.1:1A kffpgrtatiOrt  

.§.Lcuai2a 
6115 Unexpected find.  

Lang. Lksq and proPecly 

Relevant  
Lacation(s)  

ll 

parcels fto  

i=111 

BIL 

S2B PADQ 

A conservation manaaement plan would be prepared MA. CA. BE 
for all Stale Heritaae Reaisteasted stations. ink 
accordance with. NSW Heritage Council auidelines.  
The plan would address any chances to the item.  
jncludina updated assessment of sianificance of  
elements and recommendations on cualaae_  
chances. It wpgjd also Provide sgaaested site  
specific exemptions and manaaement policies.  

A conservation manaaement ktrateav would be D  U HP. CP. LA.  
prepared for nominated aection 170 reaister  
stations not listed on the state Heritaae Reaister. in  
accordance with NSW Heritaae Council aoidelines_  

Appropriate Aboriainal heritaae interzetation would All 
Ice incorporated into the design in comjltation with  
Aboriainal stakeholders.  

AUSTRALIA\MATA\ =)1330541:(345T327RSILM 
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Mitigation measures 

Sydney Metro would continlajg work the  
aeDartment of Plahnina and Enviroment. the  
Greater_Svdnev Commission and thp Inner Wes  
and Canterbury-Bankstown_Councils in relation  
tuture_olann sa for the Syclepham_to Dartls5towct  
corridor.  

Svc;troy Metro would work with the Department of  
Planning and Environment. Greater Sydney  
Commission. Canterburv-Bankstown Council and  

transformation of the Bankstown CBD. includina an  
jnyestiaation intztOe lana-terco development and  

Sydney Metro vvatjci establis workina arouo with  
Canterbury-Baollstown Council to investigate  
ingloyed precinct outcomes in the vicinity of  
Campsie Station.  

Temoorary use areas. includina public open goace  
would be restored to their pre-eautind conclitio (as a  
minimum) as soon as Practicable followina  
completion of construction. This would be  
undertaken in consultation with the relevant council  
anatgalae landowner__ 

stakeholders and the communay to ensure_tDev  

poportunities to orpvide fevgback to theproieci  
1=1. 
The existina community contact and information  
tools would remain 'ulna throuanoutpe  
iluration of the orpiect.  

Conggitation origr to and duriolconstrughon would  
jrivgLyg the use_gf appropriate_tools. including. but  
pot limited to. toots such as community informatigh  
sessions forums. briefinas. and displays:  
distribution of proitct materials in g variety gf  
ianouaaes-  door koocks-  Place ylanaders: god site  
sionaok. 

Prior to conskyction. consultation would be  
undertaken with sensitive community facilities  
cincludina aced care. childcare centres  
educational institutions. and Places of worst*.  
Consultation would aim to identify and develop  
mejsures to manacle the specific construction  
impacts for individual sensitive community  
facilities. These measures would be incoroorated  
Into the relevant management plans 

Impact 

Desianlore-con§twctiotz 

1.1)1 future olanninu 

LUZ 

1113  

Contruction  

Temaora ry 

ocig-economic impact*. 

D-Ill211622/11t=i0L1 

2R1. Soho-economic  
impacts  

aca. Community facilities 

Relevant  
Jocation(s)  

All 

ri 
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Mitigation measulea 

Access to ccomunityWcilities and infrastructure  
would be maintained during_onstruction. where  
possible. Where alternatlyegccess arrangements  
need to be made. these would be cl1yelocied in  
consullaraawitb _relevant service Esoviclers, pad_ 
communicated_tc users.  

A workforce development Plan would be prepared  
and implemented duUna construction, tq support  
local employment and business opportunities.  
provideffikilis development.  and increase  
workplace diversity.  

Relevant  
iggation(s), 

Bll 

Impact 

Construction  

1431 Community facilities  
d infrastiziire  

5-C21 Zinolament  

Rusiness impacts  

pesianlore-construqtion  

Manaaino. 
construction  
impact,  

BIZ §u000rtino  
,tisinesses durino  
conZuction  

Landscaoeffind visual impacts  

alisilkatualtualista 
,—V1 Gene visual  

imoacts  

LY2 

AlialaraLagagsw m e Dlan would be orgoared AIL 
an•LIIIQIODUlittlUirilaLre.caltruglic  
Jocation specific measures and strategies to  
minimise imoacts on individual busines§es during_ 
construction.  

the plan would also include•  

Waimiaausaaaortimiszazi 
roles and responsibilitAs 
rnonitorina auditing reportina. and complaints  
management procedureL 

The Sydney Metro City & Southvot SmatLlipsiness  611 

provide assistance to small business owners  
Adversely imoacted by construction. The program  
would be administered by a retail adyisory/sugurt  
panel established by Sydney Metro.  

TJ:efrslec sudgijze,augjesJ_12_y_tjok, fr  
NSW Around the Tracks urban design for heavy  
gnd  light rail  

Sydney Metro would work with the Inner Weft encl. 
Canterburv-Bankstown councils to identify relevant  
urban design orinciolgs. and kliy_er agreed urban  

reps on a b leffi nd feasible. 

Sydney Metro would prepare Station Desion apd  
Precinct Plans for each station The plans woLild  
aim to ensure thatthe stations andjpcilities are. 

are Titegrated_with future plans for deyelpcment.  
1122.121.01.1 . 
_ urban desiari context 

_L  sustainable design and mainteriance  

community safety. amenity and privacy.  
includinq'§afer by design' principles where  
reievara 

opportunities fimpublic art 
_  landscaping and desiq opportunities to  
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Impact Mitigation measured Relevant  
location(s) 

mitigate the visual impacts of rail infrastructure  
pnd operation fggilities 

incorporation of salvaged historicand artistic  
21?-raaatsDallaamiaadasian. 
detajls of where and how recommendations  
from We Design Review Panel have been  
gpnsidered in the Olap, 

Documents to be considerell2v the plans include.  

Impacts to trees  
and livenina  

Yera.W.W.i.c2a 

LY1 

L.0 Noise barOrs and  
fencing 

LY1 

LY.2 Sub§Cgonl  

b.lLare-not limited to:  

Inner West Cgui)ci's Dulwich Hill Station  
Ereciaci public domain master plan  

Outcznes of the master plan for Ilankstown  
Station.  

The plans would be Prepared and Implemented in  
consultation with the Department of Planning and  
Environment. Inner West and  
Canterburv-Baokstgwn councils. Chambers of  
Commerce. and the local community.  

The management of trees durino detaiipd desion  
and ggnstruction planning wogidin_guiged by the  
proigct's Tree Management qtateay. which would  
be developed in consiaatigapith councils and  
include consideration Qf relevant local clans and  
§trateuies. Where removal cannot be avoideJ.  
trees would be replaced in accordance with the  
Tree Management Strategy. including replacement  
of reiroved trees in a two for one ratio.  

Opurturilligs  to retain and proteiltmisting trees  
would be defined during dgtgqgd design and  
construction planning. in accordance wititthe  
project's Tree Management Strategy. The desion  
Would aim to cgduce tree removal to the gictent  
practicable. particularly where they coptributep  
scregnina vegetation or landlqaQe taracter.  

jabtina would be designeg MaQcgrdance with  AS All 
4282 Qontrol of the Obtrusivo_Effqcts of Outdoor  
1,1ohtina.  Liahtiru would be designed to minimiw  
light will and glare_into adjoining areas.  

The selection of materials and colours for noise Noise Parrigr  
,barriers and hoardinas would ,a12 tQminimise their loca '• 
visual Qrgminencg,, 

The use oilranwarent panels in noise barriers Noise barrier  
would be considgniawhere views tolocat Jocations  
landscape features and district views would bg  
obstructed.  

Fencing would be designed to be ofd hioh quality AS  
urbarnialo near stations.  

The detailed design of the suAtations would Aukataligna 
ensure that they incorporate appropriate  
alLialltSILALtreatmeatsanalanclevviagto_ 
muoimise the potential for visual impacts.  

Surrounding property owners would be consulted  
durino design of the substations.  
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Impact Mitigation measure, Relevant  
Jocation(s)  

Construction  

1.11.112 Visual imoacts  

LUZ Impacts to tree4 

LY.12 Impacts from  
Z212,4,=4.1.. 
iticludino  
compounds and  
work sites  

Soils and contamination 

pesianiore-construction  

general soil and  
erosion  
manaoemenl 

A visual amenity management Plan would_be B11 
Dreoarcd and implemented durinapoastruction. to  
define the rnea.sure§ jo minimise teal imoacts  
dznp_gongnIctL9.0.—Tlit Qlan %add include_ 
mglaparatainLe uationlite, 
remediation.  

JVIitiaation measures for landscape and visual  
impacts would be implemented as soon as feasible  
and reasonable after the commencement of  
construction. and remain for.jhe diaatjon of the  
construction period.  

Trees to be retairieti would be Qrotected prior to ali 
the commencement of construction in accordance  
with_ A54970-2009 Protecilortsf trees an  
aeveimment sites and the oroiect's Tree  
JVIanaaement Strateay.  

Any tree orunina would be undertaken in accordancq  
with the oroiect's 'Lee  Manaawent Strateay. auided  
17.Y-4111g-Cf lia.vaQuatifiesi.arkorist 

The design and maintenance of construction All 

gmenitv  and landscape Oaracter imoactsi.Drafftti  
woullbe removed tal2mptiv_ and QuPlic art  
opportunities would be considered.  

The, selection.of rnalerials and colours would aim tp All 
minimise their visual Prominence.  

Liahtina of work areas. cornaounds and worLsites  
would tle orieatecl to DliDimin glare and lightma. 
impact on ,adjacent receiyeu,  

follokpo completion of construction. site  
jestotation would be qudertaken apordance  
with the visual amenity manaaernapt plan.  

Temporary imp cts to Public open space woulcUe  
rehabilitated in consultation with the relevant local  
council qui/or landownu, 

Ltaa10.1:1...a.O.CLie.dinientSaialLoLnikakliaswzili129 All 
implemented in accgaiance withillapaaino Urban  
Sformwater: Soils and Construction Volume 'I  
f Landcom. 4041 and Manaaina Urban  
Stormwater: Soils and Construction V9i1 e  
ACC,  2008).  Measurg5  would be desianed as  
minimum for the 8r2tti percentile. fue day rainfall  

ar.EZ Acid sulfate snits 

   

MA QB. CP  

 

sulfate areas. testina would be carried out to, 
determine the Presence of acid sulfate s9jts. If acid  
sulfate soils are encountered. they would be  
MaNagliaaagarclang_q_wittitiaAcicLI.dfaLe.S.giL  
ManuaL(Acid Sul)eSoil ManaaQmprit Advisory  
Committee. 199§) and the Wa,ste Classification  
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Ica Saline snds 

5.ckg Contamination 

Arneo.cimera Deed   Execution Version 

112 Impact Mitigation measures Relevant  
jocationfsl  

Guidelines -  Part 4 Acid iii.lfate Sok (EPA.  

aLgLuamosLciiiaraimaa.g.ts=L21.  
502 salinity testirawoujd be_carned out to confirm.  
the Presence of saline soils. If saline soils are  
encountered they would be managed in  
accordance with Site InvestiaatOns for Urban  
aQIIinityi121_161C_2aQa 

WorkCover danaerous goods searches would be  
carried out for Properties that have Qatential  
contamination near Be!more Simon. to provide  
additional site and identify ttie  
of contamination in these areas.  

Prior to around disturbance. a detailed  
contamination assessment would be undertakea in  
areas with a medium to high risk of contamination  
to confirm the nature and extent of contamination, 
spesific reaulLements foLfurther inmestaatioa and  
remediation. and/or management reguirwents of  
gat.ropiaminaliQa, 

ilazardous materialssurveysyyouId be undertaken_ 
durina detailed design for all Proposed demolition  

givittes_ and foLutility.adiustments as Jeaujred  

In the event a Femediatton Action Plan is required_ MA CP. BE. PB.  
lt]~C4i1J be eveianeO~accordance with  
AigagatagJ„azi,LaWatuictaLitziaaakia=  
guidefines.,5EPP 55 —  Remedi2tion of  Lapp  

livironment Protection Autpritv. 19Q81and a  
IISZLEayita isziAuttiguy EQuacilta 

Ite auditor would be enaaaed to audit the works.  

In the event that indicCirs of contamination are  
encountered during construction (such aodours  
pr visugvcontamtnated mataliaisl. work in the  
af.axismildsa&siaactillejusiamaikula.  
rnacieaed in aqcorclance with the unexpected  
contaminatiorLfinds procedure.  

purina any maintenance work Abere soilsare  
exposed. sediment and erosion control devices  
would be installed in accqraance with  Manaaing. 
Urbqp Stormweier Soils and Construction  
iLandcom. 20041. 

Construction 

Unexpected  

wataralasZau 

Operation 

acel ,Soil erosion and  
sedimentation  

PB. BA 

MA. CP. BE PB.  

Ali 

Hvjroioa)6_floodina and water Quality  

Desianfore-con§tructigp  

FFIW1 Stog-nwater runoff Where feasible and reasongle detailed design  
vould result in no net increase in stormwater runoff  
rates in all storm events. unless it can be  
demostrated fat increavd runoff rates as a result  
of the proiqct would not increase downstcearp flood  

Enna floochnq De_taiellesignof the project would a,5 required at~  t6, 
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2.0.c=_Aalguil=allglaExecution Version 

impact Mitigation measures  Relevant  
Jocationls)  

FHVV3 Water.suality 

FHI Water duality  
fnor?itorina  

Construction  

EL= Flooding  

alla5 

Street. take into account the impact of overland  
fioodina for the full range of floods events _up atb.e  
Probable Maximum Floors level  

The oroiect would be designed in accordance with  
water duality desian criteria based on the Water  

Maritime. 20171 to ensure there is minimal potential  
krtalesgutzdnagecLsimtugiaajacatagratina_ 
wateLarzaittaabansieakijaelemania._ 

A constructions water auelity_monitonno oroaram  
would be developed and would carnmence orior to  
construction. to monitor water duality at identified  
gischaraqpoints.  

The Program would include relevant water.golity  
objectives parameters. and_critefia and spacific  

Detailed construction planning would_consider  
kggliililKsilsanaPgjjactstallsj, 
would include identification of measures to not  
worsen existing flooding characteristio.  

Not worsen is defined as:  

a maximum increase in flood levels of 50 mm in  
a one per cent AEP event 

a rroximum increase in time of inyjndatiori gf one  
hourjn a one Der cent AEP event 
no increase in the potential forsoil erosion ang  
§courincijorn any increase ip flow velocity in a  
one oer cent  8EP floodgyent.  

activities would:  

Avoid or minimise obstruction of overland flow  

fill 

FU.N7 Watercourse  
jrnoactl 

FHW8 Water duality 

FHW9 Water oualitv  
InoLgorino  

FHW10 

reauireg. 

stormwater aetwork such that alternatives are in  
place prior to any Iscannection or divrsion of  
stormyoter infrastaipture.  

VV,prks wittiiiLor near watercoutses (including the  
Cooks River) would be undertaken with  
consideration aiven to the USW Office of VVqtpr's  
guidelines for controlled activities.  

aumn_aficklacumgaraituatiQazaamez_wold_ 
pe installed acid maintained for ;he duration of the  
construction period.  

1.122_water_uolltL01.431Q11111.12 1.e_ 
durina construction to monitor water duality at  
jdectifed discharge points,  

.11,actarge.Lkaoszistaiatgacaatoaut a.0 
sluirauaauldLexasnitgarilaanglas,25u1ianae_  
with the dischape criterikin the etavLronment  
protection licence, 

all 

a 
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acal_claaLAtugildinentlar&LExecution  Version 

impact 

glardatm 
FHyv-ti Wateroualitv 

Mitiaation measures 

Operational water discharges would be managed  
in accordance with the wate_r_gualitv manaaement  
Le.guirfirnents specified in the erkironmenk, 
PLQIerliPfilicetra. 

Relevant  
Jocation(sl  

.911 

piodiversitv  

12gsianlorq-constritction 

13_1 pirect irnoacts to D.e.tailacttasioaencl would M.  
piodiversitv avgid direct impacts to vegetation mapped as  

threatened ecological communities or native plant  
community types specifically pownv Wattle  
Turpentine - Grey lronbark gioeniare§t on shgle,  

on,shale and Broad-leaved Ironbark — Grey Box.  
112 

 
Pre-clearing surveys and inspections for endangered AIL  
an_thtlargatened_fl.e.a.ausilauna_spagje  
undertaken by aualified geoloaist§ Prior to any  
atatinallaufriagLahe_agmesaladinzlactign"BIL 
any subseauent relocation of species. would be  
undertaker' in accordance with the measures  
provided in the biodiversity assessment report.  

Construction 

pirect impacts to
Areas of biodiversity value outside the orolect area Ali p'odiversitv
would be marked on plans and fenced or  
signoosted where practicable. to Prevent  
unnecessary disturbance.  

aa 

Maaasaglat.aL 
week 

Operation  

a§ Management of  
=al 

gaa 

Jronbark open forest on shale. Dedoded  
Turpentine - Grey Ironbark open forest on shale  
and Broad-leaved Ironbark — Grey Box would be  
gvoided. The locatjons of these apecies grid  
zpmmunities would be markee on 'Dieu. fenced on  
site. and avoided  

Eaulorn  en t storage and stocimiling would be  
restricted to identified compound sites and already  

A trained ecologist would be ore§ent ciuriDa the  
clearing of native vegetation dr removal of  
potential fauna habitat to avoid impact§ on  
resident fauna and to salvage habitaLresourRes as  
fares is practicable.  

Pppritv weeds would be nanaged ija accordance  
with the Bpocurik Act 2015. Weeds of utional  
environmental significance would be managed in  

infestations_ and to  gssess  trie need for control  
pleasures.  

My outbreak of priority weeds  gpc[lor  weeds of  
national environmental significance wotaci be  
managed in accordance witt" the.reltvant  

911 
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.cconcl 55] ArtiertillentD6Od Execution Version 

!Mat Mitigation measures Relevant  
loCation(s)  

guidelines. 
QJ. Threatqned species  

and 

Air Quality  

Design/ore-construction 

A.Q.1 Air aualitv imparts 

Sydney Metro would take necessary steps to All 
locate ancisrotect threatened SraecieZ_And haPit-ts_  
where lit/ o2clir inside the Svdenham to  
jankstown rail corridor. Suitable protection  
measures would include fencina. sianaae and  
other measures where this would not impede_ the  
cafe maintenanc aDd  poeration of trains and  
Wlated infrastructure.  

An air Quality management Plan would be All  
prepared and implemented durina construction. to  
jefine the measures to minimise air Quality  
impacts durina construction.  

Sustainability And Climatqcheriag  

DesianIore-construstio 

ustaMal:41.04. Sustainabilitv initigliyag and taraets would be  
revievog aDd incoroorated into the detailed design  
to supsiort the achievement of the proiect's  
sialainability objectives.  

A best Practice level of Performance would be  
targeted usina relevant sustainability Latina tools  
e a. ISCA as built 'excellent' levelLrating_ 

1cc2 A sustainable,p(opargent strategy would be AU 
developed aag jogigunipted to apply to Principal  
Contractprs. their subcontractors and their  
luppliers.  

AU 

SCC3 

Sara Climate chance  

5cc5 Greenhouse aas  
emissions 

Construction 

Sustainabilitv 

SCC8 CrQenhouse aas  
,emission  

A workforce development and indugtry  
participation strateavyizld be developed coverina  

The need for clirpate chagae risk treatments would All 
be assesses incoroorated into the detwjgd_ 
desian. wjigre reauired_- 

An iterltiye process of areenhouse aakqsgessments  All 
and desian refinements would be carried out durina  
detailed desian and construction to identify  
gonortunities to minimise Greenhouse aas.  
emissions.  

Performance would be_measured in terms of g  
percentaae reduction in areenhouse aas  
emissions from a defined reference footprint.  

,Listainability reportina lancisecrgatlye action AU 
where reauirecawQuld be undertaken durina  
construction  

The construction workforce development DIgn_ 
woe implemented, 

5 per cent of the greenhouse Gas emissions al 
ps§aciated with consumption of electricity during  
construction would be offset.  
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112 1 midaQ1 Mitigation measures Relevant  
Jacation(s?  

f2aszation 

ZS& Sustainabilitv  

 

prior  to operation commencing. suqtainability  
initiatives would be reviewed and undated. ansj  
relevant initiatives would be irnolQmented to  

611 

  

AwtactilaymiaruyaL  

  

aceJli 

SCC11, Climate chance  

SGC1Z Greenhouse aas  
emission  

All 

risks  

pesion/pre-construction  

Public safet y  

LiB32 EirrSiL.&11211 
magnetic  

HUI Utilities 

Construction and operation 

tiakag. Hazardous  
materials and  
sutqtances  

be Lmolemented.  

Periodic review of clirmte change atks would lie  
£Died out to ensure onaoina reskpce to the  
impacts of climate change, 

100 per cent& the areenhogss aas emisgjoris  
associated with consumption of electricity during  
operation would be offset.  

A  hazard analysis would be undertaken during the  
detailed design staae to identify risks to public  
safety from the oroiect. and how these can be  
mitigated through safety in design.  

Substations would be designed to ensure that  

jaLtuld92622aLIALLava, 
RHS 30 (Radiation Health Series Ni. Interim  
Guidelines on Limits of Fxposure to 50/60Hz  
Electric. & Maangfic Fields (12891 National  
1-lealth and Medical Research Council  

RPS 3 (Radiation Protection Series No.31.  
Maximum Exposure Levels to Radiofrqauencv  

Radiation Protection and Nuclear Safety Aaencv  
(AR,pANSA)  

eleqtromaanetic_interference from overilgad a.c.  
powerlines and bloh voltaoe eauioment  
installations in the freayencv ranag. 0.15 to 1090  

During cgrnmissionina of the substations_  
monitoring would be undertaken to determine the  
21WEiri..1211uaanetiglea lev~c  Shp  lth 
excgedances of the criteria bq found. mgasures to  
'educe these exceedances would be implements.  

a 
undertaken in accordance with the_ytilities  
Management FramewoEK  

Ali hazardous substances that may be reaptred for 911 
construction and operation would be stored and  

tiainrifical2LPartgezai5  Gards Cie of Practice  
(WorkCover NSW. 20051 and the Hazardous and  
Offensive Development Aoolication Guidelines;_ 
Apoivirla SEPP  33 (Q apartment of Planning  
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second Sal Amendment Deed   Execution Version 

ILI Imgact Mitigation measures Relevant  
location(s)  

Waste panagement 

pesion/ore-construction  

41.60. 
 

Waste generation  
zWagx.rdiaa 

Detailed design would include measures to  
minimise excess spoil generation. This would  
jnclude a focus on ootimisina the desion_to  
minimise spoil volumes. and the reuse of matt  

 

A recntuna target of at least 90 per cent would be Ali 

Construction  

Zip Waste ,2nd spoil  
management 

vma 

LIE 

qooil would be mpitautd in accordaco with the  
§ooil management hierarchy.  

Target 100 per cent reuse of reusable spoil WI 

Construction waste would be minimised by  

Dnd &Ono materials oackaaing, 

AL[uale would be ujessed classified. manacled All 
and disposed of in augrdance with thq Waste  
C4iLs=ation  Guidelines LEPA. 20141.  

Waste seareaation bins would be located at various All 
locations within the Dialect area if space permits. to  
facilitate searegation and prevent cross  
contamination, 

Cumul4ve impacts  

Pre-construction and construction 

Cumulative impacts  Sydaai JVIetro would %wine and co-oidinate.the  
interface with ofpiects under cong-gction at the  
same time. Co-ordination and coli§u}tation with thv  
following stakeholders would occur where required; 

Deurtment of PlannOcLand Enyironmern 

Roxis and Maritime Services  

Sydney Traing 

NSW Trains 

Sydney Buses  

Innerast Council  

Cantvgury-Bankstown Council 

Sydney Motorways Corporation  

gmeroenov servige providers  

utility Providers  

constructio0 Contractors.  

Co-ordination and consultation with these  
gsl.claf.§.21seiga; 

Qrsajsion of reaular updates to the detailed  
construction DrOarant construction sites and  
hail routes 

identification of key potential conflict points with  
other onstruction proigc4  

develping mitiaatiorotrateaies in order to  
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Impact JVIitioation measures  Relevant  
location(s)  

rrwrzie conflicts. Deoendna on the nature of  
the conflict this could involve:  

aatiallaeLtstalLeS0,12.1tLuCtiOnsimars1m—
work activities or haul routes: or adjustments  

Sydney Metro or other construction oroiects 

_ co-gajjDation of traffic manaaement  
arrangements between croi9cts„ 

68 
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Serng553 Amendment Deed Execution Version 

tument  3 — Assumed l_pw Impact Activitiet 

Chainaae type  CSR type in Chainaae51,11.11. QUIIIMILe Cave___Atul 
=IIEd22 Finish 

U1?—atr.2_, 
hainaae  

;...5B,C1-91aLL 
3m tall Hiah 

MOI.Lig. —fl.km  880*  tcaLiaatallatism__ 
works ceasing 

Security Fence Dutside of the 

Ltallia.Yile_ 
.tation 

Catchment  
Archaeological  

Manaaement 
boundary. 

Pown Metro •CSR - GST on —7km 420* 7E.012.14 

commencing.  

*CSR installation 
chainaqe 'posts sinale side  

•CSR -GST & 

works 

outside of the GLT (Non 

Jlarrickville Trafficable) 
Transition) Station 

•CSR - gs -r with  
liao0511125. 
ancl_bridgez 

Catchment 
Labaeological 

Ltanagemertt., 
bsamdari, 

Down Metro •CSR - Service Skm 040 8kr1y090  
Chainaae relocations 

(Sydney Trainsl  

9aalialro •CSR - GST on  
hosts sinale side  

8km 120 Skm 380  Sertion subiect  
to whether there  
is reauirement to  
remov- t  --  

hainaae 

D•wn u• • •CSR - GST on Ski/i 72. 8krr182S1  
ChgZaae posts sinale side 

•CSR - Pit & Pipe  
buried route 

•CSR - GST with 
transition spans  
Aad bridaeA 

Down Metro scsK- GST on 8km_152.9 Skm Section subject 
Chainaae  posts sinale side  

•CSR - GST with  
ta.=12150= 

carlailea 

to whether there 
is reauirement tq  
remove trees, 

Down Metro •CSR - GST on Skm 700 10km 050 
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Chainaae type  CSR time in  
chainaae  

Chainaae Start  chainaae  
Efinish 

Caves 

.la.ainaae posts simile side 

•CSR -GST & 
GLT Mon_ 
Trafficabk) 

TrAa.5j.taoLtc5E_ 

-. T with 
transition soans  
and brido_e5, 

Qpwalittro  
Chaft.lacte 

•CSR - Pit & Pine 10km 112 12SE_I,7—T' 
buried routg  

Iraii:Idtb_ 
transition so_ans 
and bridaea 

Dawn, Metro  
iJailag 

•CSR - GST on 10km 340 lIkrn 430 
posts simile side  

•CSR - Pitt & Pioe  
burled roil-r 

auallatry_ 
allacUe 

•CSR - GST on iikaiBia 11km 850  
posts single side  

Qiltailetr.9- 
Chattage 

Lf,SR - GS_Lo.D_ 
posts single side  

•CSR - Service 

1.2kEn 500  12km 630  

relocations 
(Sydney Trains)  
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Schedule 11 

Amendments to Schedule E4 

Schedule E4 is amended as set out in the attached mark-up against the form of Schedule E4 
transmitted to the SSJ Contractor via Teambinder on 22 November 2018 with Transmittal/Contract 
Notice Reference number SMCSWSSJ-SMD-TX-002045 / SMCSWSSJ-SMD-553-SMD-CN-000363. 
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(Sydney Trains revised 

$eco d SS1 A - sal - a II"'d 

EsgculS}ILYerSign  

SCHEDULE E4. - REQUIREMENTS OF THIRD PARTY AGREEMENTS 

(Clause 1.1 and 3.6) 

1. NO LIMITATION ON CONTRACT 

Nothing in this Schedule E4 limits the Principal's rights or affects the SSJ Contractor's 
rights and obligations under any clause of this Contract. 

2. GLOBAL SIA 

(a) The SS] Contractor: 

(i) acknowledges that the Principal has entered into the Global Safety Interface 
Agreement dated 28 June 2013 with Sydney Trains (Global SIA); and 

(ii) must, in performing, the SSJ Contractor's Activities: 

(A) unless otherwise directed by the Principal, comply with, satisfy, carry 
out and fulfil all of the obligations, conditions and requirements of the 
Global SIA as if it were named as the Principal in the Global SIA so as 
to ensure that the Principal is able to fully meet those obligations 
under the Global SIA or otherwise at law except to the extent that 
the table below: 

(aa) provides that the Principal will comply with, satisfy, carry out 
and fulfil the obligation, condition or requirement; or 

(bb) limits the SS) Contractor's obligation in respect of that 
obligation, condition or requirement; and 

(B) comply with and fulfil any conditions, obligations or requirements 
allocated to the SSJ Contractor in this Schedule E4 that are additional 
to or more stringent or onerous than the conditions and requirements 
described in clause 2(a)(ii)(A) of this Schedule E4; 

(iii) must assist the Principal, in any way that the Principal reasonably requires 
to enable the Principal to perform the obligations identified for the Principal 
to perform in the table below; and 

(iv) may not exercise any of the Principal's discretions or rights under the Global 
SIA unless it has obtained the Principal's prior written consent (which must 
not be unreasonably withheld or delayed). 

(b) Where the Global SIA provides that the Principal must ensure that the SSJ 
Contractor will do something or comply with an obligation the SSJ Contractor must, 
in performing the SSJ Contractor's Activities, do that thing or comply with, satisfy, 
carry out and fulfil that obligation in accordance with clause 2(a)(ii) as if it was 
stated to be an obligation of the Principal. 

(c) Where the Global SIA provides for the Principal to provide a document, notice or 
information to Sydney Trains, the SSJ Contractor: 

(I) must not provide any such document, notice or information directly to 
Sydney Trains; and 

(ii) must provide such document, notice or information to the Principal within a 
reasonable time sufficient for the Principal to review and comment on the 
document, notice or information and provide it to the Principal within 
sufficient time for the Principal to review and comment on the document, 

4 
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Amendments to Schedule E4 

Schedule E4 is amended as set out in the attached mark-up against the form of Schedule E4 
transmitted to the SSJ Contractor via Teambinder on 22 November 2018 with Transmittal/Contract 
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(Sydney Trains revised 
alleeatteniSecQnd Arnendme3j. D.ees1  

notice or information and provide it to Sydney Trains within the time period 
required by the Global SIA. 

(d) The SSJ Contractor must, in carrying out the SSJ Contractor's Activities: 

(i) comply with any reasonable directions of the Principal's Representative in 
relation to compliance with the conditions and requirements of the Global 
SIA or other requirements of Sydney Trains; 

(ii) ensure that no act or omission of the SSJ Contractor constitutes, causes or 
contributes to any breach by the Principal of its obligations to Sydney Trains 
under the Global SIA or otherwise at law; and 

(iii) otherwise act consistently with the terms of the Global SIA. 

(e) Whenever, pursuant to the terms of the Global SIA, the Principal makes an 
acknowledgement or gives a release or warranty, indemnity, or covenant to 
Sydney Trains under any clause of the Global SIA then, subject to what is provided 
in this Schedule E4 and the other terms of this Contract, the SSJ Contractor is 
deemed to make the same acknowledgement or give the same release or 
warranty, indemnity, or covenant to the Principal on the same terms and conditions 
as the acknowledgement, release or warranty, indemnity, or covenant made or 
given by the Principal under the Global SIA in the same way as if the relevant 
terms of the acknowledgement, release or warranty, indemnity or covenant were 
set out in full in this Contract. 

(f) The SSJ Contractor acknowledges that to the extent that the Global SIA contains a 
provision pursuant to which Sydney Trains is stated to make no representation as 
to a state of affairs, the SSJ Contractor agrees that the Principal similarly makes no 
representation to the SSJ Contractor in respect of that state of affairs in the same 
way as if the relevant terms of the Global SIA were set out fully in this Contract. 

(g) Nothing in the Global SIA or this Schedule E4 limits the Principal's rights or the SSJ 
Contractor's obligations in relation to Construction Completion, Completion or the 
rectification of Defects under this Contract. 

(h) The SSJ Contractor must indemnify the Principal from and against any claim by 
Sydney Trains or any Liability of the Principal to Sydney Trains arising out of or in 
any way in connection with the Global SIA to the extent that the Liability or claim is 
caused by, or arises out of, or in any way in connection with, the SSJ Contractor's 
Activities: 

(i) provided that the SSJ Contractor's responsibility to indemnify the Principal 
will be reduced to the extent that a negligent act or omission of the Principal 
or an agent of the Principal contributed to the Liability or claim; and 

(ii) except to the extent it is limited in this Schedule E4. 

(i) The SSJ Contractor: 

(i) bears the full risk of: 

(A) it complying with the obligations under this Schedule E4; and 

(B) any acts or omissions of Sydney Trains or its employees, agents, 
contractors or officers; and 

(ii) will not be entitled to make, and the Principal will not be liable upon, any 
Claim (other than for payment under clause 16) arising out of or in any way 
in connection with: 

-2 

Al4S-T-14,414A}MA-T-A3 -1-2•94698,9-3 

ALLUBALIA\MATA\254078135.0Z 



Sydney 4i-dins 7cve.-.ccl 

VerS,An  
(A) the risks referred to in clause 2(i)(i) of this Schedule E4; or 

(B) any acts or omissions of Sydney Trains or its employees, agents, 
contractors or officers. 

Clause Title Extent of the Principal's responsibility for 
the clause specified 

3.1(c) Identifying and assessing 
risks 

The Principal will be responsible for the 
obligations under this clause, provided that 
the SSJ Contractor must provide a 
representative to attend any joint risk 
workshops if required by the Principal. 

3.1(e) Identifying and assessing 
risks 

The Principal will be responsible for the 
obligations under this clause, except to the 
extent that the SSJ Contractor must provide 
all information reasonably requested by the 
Principal (and in the time requested by the 
Principal) in connection with the performance 
of the Principal's obligations under clause 3.1 
of the Global SIA. 

3.2(a)(i) Managing risks All 

3.3(a) Change to risks All 

3.3(b) Change to risks All 

3.4 Notification of incidents All 

3.5 Register of interface 
agreements 

All 

4(a) Access The Principal will be responsible for the 
obligations under this clause only to the 
extent that they relate to infrastructure or 
land other than: 

(a) the Construction Site and any 
other areas affected by the SSJ 
Contractor's Activities; 

(b) the Project Works and the 
Temporary Works; or 

(c) any other place where any part of 
the SSJ Contractor's Activities is 
being carried out (including Extra 
Land). 

4(b) Access All 

5(a)  Dispute resolution All 

5(b)  Dispute resolution Without limiting clause 9 of this Schedule E4, 
the Principal will be responsible for complying 
with all of the obligations under this clause, 

--3 

A LFS-TA-L-i-A TIATA1251.Z4:11.14:48-43 

tWSTRALIA 1MATA1254078135.0Z 



{.."yrincy Trains rci+4,ed 

akf€atier0=12ad...551902gakagaLl2facL 
Fxrryilion Version 

Clause Title Extent of the Principal's responsibility for 
the clause specified 

except to the extent that the SSJ Contractor 
must provide all documents, assistance and 
cooperation reasonably requested by the 
Principal (and in the time requested by the 
Principal) in connection with an Issue under 
this clause. 

6.2 Costs The Principal's obligations under this clause 
are limited to the extent that they relate to 
the obligations retained by the Principal under 
this Schedule E4. 

3. DRAFT DEEP Of AMENDMENT TO THE  SYDNEY TRAINS TRANSITION AGREEMENT 

(a) The SSJ Contractor: 

(i) acknowledges that the Principal hos cnteredwfll enter into a Deed of  
Amendment to the following agreements with Sydney Trains and Rail 
Corporation New South Wales: 

(A) Sydney Trains Transition Agreement; and 

(B) the "Scope of Works and Access Schedule for Sydenham Station and 
Junction Works" in accordance with clause 23 of the Sydney Trains 
Transition Agreement (SSJ Scope of Works and Access Schedule) 

a 

(together being the Sydney Trains Transition Agreement) and 
acknowledges that the terms of the Sydney Trains Transition Agreement 
must be read so as to include the SSJ Scope of Works and Access Schedule 
in order to determine the obligations of the parties under the Sydney Trains 
Transition Agreement and the obligations of the SSJ Contractor under this 
Schedule E4; and 

(ii) must, in performing, the SSJ Contractor's Activities: 

(A) unless otherwise directed by the Principal, comply with, satisfy, carry 
out and fulfil all of the obligations, conditions and requirements of the 
Sydney Trains Transition Agreement as if it were named as the 
Principal in the Sydney Trains Transition Agreement so as to ensure 
that the Principal is able to fully meet those obligations under the 
Sydney Trains Transition Agreement or otherwise at law except to the 
extent that the table below: 

(aa) provides that the Principal will comply with, satisfy, carry out 
and fulfil the obligation, condition or requirement; or 

(bb) limits the SSJ Contractor's obligation in respect of that 
obligation, condition or requirement; and 

(B) comply with and fulfil any conditions, obligations or requirements 
allocated to the SSJ Contractor in this Schedule E4 that are additional 
to or more stringent or onerous than the conditions and requirements 
described in clause 3(a)(ii)(A) of this Schedule E4; 

-4 
AUS-TrAL I A \MATA \25i200698.03 

plUSIRAI IA1MATA1254n78135.07 



(Sydney Trains rcvmd 
ailcieat-le0qerond SS1 Amendment Deed  

pterution Version  

(iii) must assist the Principal, in any way that the Principal reasonably requires 
to enable the Principal to perform the obligations identified for the Principal 
to perform in the table below; and 

(iv) may not exercise any of the Principal's discretions or rights under the 
Sydney Trains Transition Agreement unless it has obtained the Principal's 
prior written consent (which must not be unreasonably withheld or delayed). 

(b) Where the Sydney Trains Transition Agreement provides that the Principal must 
ensure that the SSJ Contractor will do something or comply with an obligation, the 
SSJ Contractor must, in performing the SSJ Contractor's Activities, do that thing or 
comply with, satisfy, carry out and fulfil that obligation in accordance with clause 
3(a)(ii) as if it was stated to be an obligation of the Principal. 

(c) The SSJ Contractor acknowledges that the Sydney Trains Transition Agreement 
provides for works to be undertaken for and on behalf of TfNSW that do not form 
part of the SSJ Contractor's Activities and nothing in this clause 3 of this Schedule 
E4 imposes obligations on the SSJ Contractor in relation to any Foundation 
Infrastructure Works Contract other than the SSJ Contract (as those terms are 
defined in the Sydney Trains Transition Agreement). 

(d) Where the Sydney Trains Transition Agreement provides for the Principal to provide 
a document, notice or information to Sydney Trains or RailCorp, the SSJ 
Contractor: 

(i) subject to clause 3(d)(iii) of this Schedule E4, must not provide any such 
document, notice or information directly to Sydney Trains or RailCorp; 

(ii) must provide such document, notice or information to the Principal within a 
reasonable time sufficient for the Principal to review and comment on the 
document, notice or information and provide it to Sydney Trains or RailCorp 
within the time period required by the Sydney Trains Transition Agreement; 
and 

(iii) for the purposes of: 

(A) clause 26.2(a) of the Sydney Trains Transition Agreement ; and 

(B) clauses 10.4(c) and 10.11(d) of this Contract, 

must submit the documentation directly to Sydney Trains. 

(e) The SSJ Contractor must, in carrying out the SSJ Contractor's Activities: 

(i) comply with any reasonable directions of the Principal's Representative in 
relation to compliance with the conditions and requirements of the Sydney 
Trains Transition Agreement or other requirements of Sydney Trains; 

(ii) ensure that no act or omission of the SSJ Contractor constitutes, causes or 
contributes to any breach by the Principal of its obligations to Sydney Trains 
under the Sydney Trains Transition Agreement or otherwise at law; and 

(iii) otherwise act consistently with the terms of the Sydney Trains Transition 
Agreement. 

(f) Whenever, pursuant to the terms of the Sydney Trains Transition Agreement, the 
Principal makes an acknowledgement or gives a release or warranty, indemnity, or 
covenant to Sydney Trains under any clause of the Sydney Trains Transition 
Agreement then, subject to what is provided in this Schedule E4 and the other 
terms of this Contract, the SSJ Contractor is deemed to make the same 
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acknowledgement or give the same release or warranty, indemnity, or covenant to 
the Principal on the same terms and conditions as the acknowledgement, release 
or warranty, indemnity, or covenant made or given by the Principal under the 
Sydney Trains Transition Agreement in the same way as if the relevant terms of 
the acknowledgement, release or warranty, indemnity or covenant were set out in 
full in this Contract. 

(g) The SSJ Contractor acknowledges that to the extent that the Sydney Trains 
Transition Agreement contains a provision pursuant to which Sydney Trains is 
stated to make no representation as to a state of affairs, the SSJ Contractor agrees 
that the Principal similarly makes no representation to the SSJ Contractor in 
respect of that state of affairs in the same way as if the relevant terms of the 
Sydney Trains Transition Agreement were set out fully in this Contract. 

(h) Nothing in the Sydney Trains Transition Agreement or this Schedule E4 limits the 
Principal's rights or the SSJ Contractor's obligations in relation to Construction 
Completion, Completion or the rectification of Defects under this Contract. 

(i) The SSJ Contractor must indemnify the Principal from and against any claim by 
Sydney Trains against the Principal or any Liability of the Principal to Sydney Trains 
arising out of or in any way in connection with the Sydney Trains Transition 
Agreement to the extent that the Liability or claim is caused by, or arises out of, or 
in any way in connection with, the SSJ Contractor's Activities: 

(i) provided that the SSJ Contractor's responsibility to indemnify the Principal 
will be reduced to the extent that a negligent act or omission of the Principal 
or an agent of the Principal contributed to the Liability or claim; and 

(ii) except to the extent it is limited in this Schedule E4. 

(j) The SS] Contractor: 

(i) bears the full risk of: 

(A) it complying with the obligations under this Schedule E4; and 

(B) any acts or omissions of Sydney Trains or its employees, agents, 
contractors or officers; and 

(ii) will not be entitled to make, and the Principal will not be liable upon, any 
Claim (other than for payment under clause 16) arising out of or in any way 
in connection with: 

(A) the risks referred to in clause 3(j)(i) of this Schedule E4; or 

(B) any acts or omissions of Sydney Trains or its employees, agents, 
contractors or officers. 

(k) Terms used in the table below that are capitalised but are not defined in this 
Contract have the same meaning as in the Sydney Trains Transition Agreement. 

Draft Qeedof Amendment to the„Sydney Trains Transition Agreement 

Clause Title Extent of the Principal's responsibility for 
the clause specified 

2 Associated Agreements All 

5.1(b) Accreditation All 
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Clause Title Extent of the Principal's responsibility for 
the clause specified 

6.1 Independent Certifier 
Selection 

All 

6.2(a) Independent Certifier 
Appointment 

All 

6.2(b) Independent Certifier 
Appointment 

All 

7.1(d) 

7.1(e) 

7.1(f) 

Track Possessions All 

7.3 General requirements and 
indemnity for Track 
Possessions 

All 

8.1 Grant of Construction 
Leases 

The Principal's obligations are limited to 
accepting the grant, and complying with the 
terms of construction leases granted in 
relation to any Metro Lease Area (as that term 
is defined in the Sydney Trains Transition 
Agreement) to the extent specified in the SSJ 
Scope of Works and Access Schedule table set 
out below. 

10.4(c) Representative on-call All 

11 Information to be provided 
by Sydney Trains 

All 

17 Insurance The Principal's obligations under this clause 
are limited to effecting the insurances 
required to be effected under clause 18.3 of 
this deed and providing the proof of such 
insurances required under subclause (c) of 
this clause.. 

18 Dispute Resolution Without limiting clause 9 of this Schedule E4, 
the Principal will be responsible for complying 
with all of the obligations under this clause, 
except to the extent that the SSJ Contractor 
must provide all documents, assistance and 
cooperation reasonably requested by the 
Principal (and in the time requested by the 
Principal) in connection with a dispute under 
this clause. 
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Clause Title Extent of the Principal's responsibility for 
the clause specified 

20 Transport Restructures All 

23.1 Application of Agreement 
to Construction 
Infrastructure Works 

All 

23.2 Scope of Works and Access 
Schedule 

All 

25.2 Approvals The Principal's obligations under this clause 
are limited to obtaining the Planning Approval. 

26.3(d) Process for review and 
comment 

The Principal retains responsibility for the 
obligations under this clause except to the 
extent the SSJ Contractor is directed to 
amend the relevant Design Documentation in 
accordance with a comment made by Sydney 
Trains in accordance with clause 26.3(b) as a 
Change. 

26.3(e) Process for review and 
comment 

All 

26.4(g) Review of Relevant Design 
Documents for the final 
Review Stage 

The Principal will be responsible for the 
obligations under this clause, except that the 
SSJ Contractor must provide any information 
and advice the Principal requires to enable the 
Principal to fulfil its obligation under this 
clause. 

27 Initial Condition Reports 
and Dilapidation Surveys 

The Principal's obligations under this clause 
are limited to: 

(a) appointing the Condition 
Consultant; 

(b) providing instructions to the 
Condition Consultant; and 

The SSJ Contractor must comply with all other 
obligations of the Principal under clause 27 of 
the Sydney Trains Transition Agreement 
(including payment of the Condition 
Consultant's costs) in accordance with the 
terms of this Schedule E4. 

Draft Deeds Amerlinent to the SS) Scope of Works and Access Schedule 
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Clause Title Extent of the Principal's 
responsibility for the clause 
specified 

Annexure 
B 

Clause 3 

Rent All 

Annexure 
B 

Clause 8 

Acquisition of Metro Lease Area 
by the Principal 

All 

Annexure 
B 

Clause 9 

Default and Termination All 

Annexure 
G 

Clause 
4(b)  

Indemnity The Principal retains responsibility for 
the obligations under this clause to the 
extent that the SSJ Contractor would not 
otherwise be liable to the Principal under 
this Contract if this clause 4(b) did not 
exist. 

Annexure 
G 

Clause 
4(c)  

Indemnity Without limiting clause 9 of this 
Schedule E4, the Principal will be 
responsible for complying with the 
obligations under this clause. The 553 
Contractor must provide all documents, 
assistance and cooperation reasonably 
requested by the Principal (and in the 
time requested by the Principal) in 
connection with the procedure under this 
clause. 

4. SYDNEY WATER INTERFACE DEED 

(a) The SSJ Contractor: 

(i) acknowledges that the Principal has entered into a deed with Sydney Water 
Corporation (Sydney Water) on the terms of the "Sydney Metro Program 
SWC Interface Deed" (Sydney Water Interface Deed); and 

(ii) must, in performing, the SSJ Contractor's Activities: 

(A) unless otherwise directed by the Principal, comply with, satisfy, carry 
out and fulfil all of the obligations, conditions and requirements of the 
Sydney Water Interface Deed as if it were named as the Principal in 
the Sydney Water Interface Deed so as to ensure that the Principal is 
able to fully meet those obligations under the Sydney Water Interface 
Deed or otherwise at law except to the extent that the table below: 
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(aa) provides that the Principal will comply with, satisfy, carry out 
and fulfil the obligation, condition or requirement; or 

(bb) limits the SSJ Contractor's obligation in respect of that 
obligation, condition or requirement; and 

(B) comply with and fulfil any conditions, obligations or requirements 
allocated to the SSJ Contractor in this Schedule E4 that are additional 
to or more stringent or onerous than the conditions and requirements 
described in clause 4(a)(ii)(A) of this Schedule E4; 

(iii) must assist the Principal, in any way that the Principal reasonably requires 
to enable the Principal to perform the obligations identified for the Principal 
to perform in the table below; and 

(iv) may not exercise any of the Principal's discretions or rights under the 
Sydney Water Interface Deed unless it has obtained the Principal's prior 
written consent (which must not be unreasonably withheld or delayed). 

(b) The SSJ Contractor acknowledges that the Sydney Water Interface Deed provides 
for works to be undertaken for and on behalf of TfNSW that do not form part of the 
SSJ Contractor's Activities and nothing in this clause 4 imposes obligations on the 
SSJ Contractor in relation to: 

the works forming part of the TSE Package, or any Future Project the 
subject of Design and Construction Requirements (as those terms are 
defined in the Sydney Water Interface Deed) added in accordance with 
clause 2.5(c)(iii)(B) of the Sydney Water Interface Deed; 

(ii) any Construction Area or Operations and Maintenance Requirements (as 
those terms are defined in the Sydney Water Interface Deed) relevant to the 
TSE Package or added in accordance with clause 2.5(c)(iii)(C) of the Sydney 
Water Interface Deed. 

(c) Where the Sydney Water Interface Deed provides that the Principal must ensure 
that the SSJ Contractor will do something or comply with an obligation, the SSJ 
Contractor must in performing the SSJ Contractor's Activities, do that thing or 
comply with, satisfy, carry out and fulfil that obligation in accordance with clause 
4(a)(ii) as if it was stated to be an obligation of the Principal. 

(d) Where the Sydney Water Interface Deed provides for the Principal to provide a 
document, notice or information to Sydney Water, the SSJ Contractor: 

(i) subject to clause 3(d)(iii), must not provide any such document, notice or 
information directly to Sydney Water; 

(ii) must provide such document, notice or information to the Principal within a 
reasonable time sufficient for the Principal to review and comment on the 
document, notice or information and provide it to the Principal within 
sufficient time for the Principal to review and comment on the document, 
notice or information and provide it to Sydney Water within the time period 
required by the Sydney Water Interface Deed; and 

(iii) for the purposes of: 

(A) clause 17.1 of the Sydney Water Interface Deed; and 

(B) clauses 11.4(c) and 11.11(d) of this Contract, 

must submit the documentation directly to Sydney Water. 
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(e) The SSJ Contractor must, in carrying out the SSJ Contractor's Activities: 

(i) comply with any reasonable directions of the Principal's Representative in 
relation to compliance with the conditions and requirements of the Sydney 
Water Interface Deed or other requirements of Sydney Water; 

(ii) ensure that no act or omission of the SS] Contractor constitutes, causes or 
contributes to any breach by the Principal of its obligations to Sydney Water 
under the Sydney Water Interface Deed or otherwise at law; and 

(iii) otherwise act consistently with the terms of the Sydney Water Interface 
Deed. 

(f) Whenever, pursuant to the terms of the Sydney Water Interface Deed, the Principal 
makes an acknowledgement or gives a release or warranty, indemnity, or covenant 
to Sydney Water under any clause of the Sydney Water Interface Deed then, 
subject to what is provided in this Schedule E4 and the other terms of this 
Contract, the SSJ Contractor is deemed to make the same acknowledgement or 
give the same release or warranty, indemnity, or covenant to the Principal on the 
same terms and conditions as the acknowledgement, release or warranty, 
indemnity, or covenant made or given by the Principal under the Sydney Water 
Interface Deed in the same way as if the relevant terms of the acknowledgement, 
release or warranty, indemnity or covenant were set out in full in this Contract. 

(g) The SSJ Contractor acknowledges that to the extent that the Sydney Water 
Interface Deed contains a provision pursuant to which Sydney Water is stated to 
make no representation as to a state of affairs, the SSJ Contractor agrees that the 
Principal similarly makes no representation to the SSJ Contractor in respect of that 
state of affairs in the same way as if the relevant terms of the Sydney Water 
Interface Deed were set out fully in this Contract. 

(h) Nothing in the Sydney Water Interface Deed or this Schedule E4 limits the 
Principal's rights or the SSJ Contractor's obligations in relation to Construction 
Completion, Completion or the rectification of Defects under this Contract. 

(i) The SSJ Contractor must indemnify the Principal from and against any claim by 
Sydney Water against the Principal or any Liability of the Principal to Sydney Water 
arising out of or in any way in connection with the Sydney Water Interface Deed to 
the extent that the Liability or claim is caused by, or arises out of, or in any way in 
connection with, the SSJ Contractor's Activities: 

(i) provided that the SSJ Contractor's responsibility to indemnify the Principal 
will be reduced to the extent that a negligent act or omission of the Principal 
or an agent of the Principal contributed to the Liability or claim; and 
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(ii) except to the extent it is limited in this Schedule E4. 

(j) The SS) Contractor: 

(i) bears the full risk of: 

(A) it complying with the obligations under this Schedule E4; and 

(B) any acts or omissions of Sydney Water or its employees, agents, 
contractors or officers; and 

(ii) will not be entitled to make, and the Principal will not be liable upon, any 
Claim (other than for payment under clause 16) arising out of or in any way 
in connection with: 

(A) the risks referred to in clause 4(j)(i) of this Schedule E4; or 

(B) any acts or omissions of Sydney Water or its employees, agents, 
contractors or officers. 

(k) Terms used in the table below that are capitalised but are not defined in this 
Contract have the same meaning as in the Sydney Water Interface Deed. 

Sydney Water Interface Deed 

1.7 Review of Operating 
Licence 

All 

1.8 Term and periodic 
Review of this deed 

The Principal will be responsible for the 
obligation in this clause, except that the SSJ 
Contractor must provide any information and 
advice the Principal requires to enable the 
Principal to fulfil its obligation under this clause. 

2.2 Betterment The Principal will be responsible for the 
obligations in this clause, except to the extent 
that the SS) Contractor is directed to carry out 
any additional works as a Change. 

2.3 Subcontracting All, except to the extent that the TfNSW 
Contractor is the SSJ Contractor. 

2.5 Adjustment Works 
and Future Projects 

All 

3.1 Land Adjustment All 

5 Disputes Without limiting clause 9 of this Schedule E4, 
the Principal will be responsible for complying 
with all of the obligations under this clause, 
except to the extent that the SSJ Contractor 
must provide all documents, assistance and 
cooperation reasonably requested by the 
Principal (and in the time requested by the 
Principal) in connection with a dispute under 
this clause. 

6 Remedy Notices The Principal will be responsible for the 
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obligations in this clause, except that the SSJ 
Contractor must provide any information and 
advice the Principal requires to enable the 
Principal to fulfil its obligations under this 
clause. 

7.1 Notification (Force 
Majeure Event) 

The Principal will be responsible for the 
obligations in this clause, except that the SSJ 
Contractor must provide any information and 
advice the Principal requires to enable the 
Principal to fulfil its obligations under this 
clause. 

8.1(a)(xi) Payments All 

8.1(a)(xv) Payments All 

10.2 Assignment All 

12.4 Insurance The Principal's obligations under this clause are 
limited to effecting the insurances required to 
be effected under clause 18.3 of this Contract 
and providing the proof of insurances required 
under subclause (c) of this clause).. 

20.1(d) Access by SWC to th 
SWC Assets during 
Design and 
Construction 

All. 

22.2 TfNSW 
Representative 

All. 

22.3 Representatives to 
meet 

All, except that a representative of the 553 
Contractor must attend a meeting of the Project 
Control Group if invited under clause 22.3(a)(ii) 
to participate in discussions. 

30 SWC Future Works The Principal will be responsible for the 
obligation in this clause, except that the SSJ 
Contractor must provide any information and 
advice the Principal requires to enable the 
Principal to fulfil its obligation under this clause. 

31 Access to Sydney 
Metro corridor 

All. 

32 Project 
representatives and 
coordination 
protocol 

All 

S. TRANSGRID INTERFACE AGREEMENT 

(a) The SS] Contractor: 

(i) acknowledges that the Principal has entered into an agreement with NSW 
Electricity Networks Operations Pty Ltd ACN 609 169 959 as trustee for the 
NSW Electricity Networks Operations Trust on the terms of the "Sydney 
Metro City & Southwest TransGrid Interface Agreement" (TransGrid 
Interface Agreement); and 

(ii) must, in performing, the SSJ Contractor's Activities: 
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(A) unless otherwise directed by the Principal, comply with, satisfy, carry 
out and fulfil all of the obligations, conditions and requirements of the 
TransGrid Interface Agreement as if it were named as the Principal in 
the TransGrid Interface Agreement so as to ensure that the Principal 
is able to fully meet those obligations under the TransGrid Interface 
Agreement or otherwise at law except to the extent that the table 
below: 

(aa) provides that the Principal will comply with, satisfy, carry out 
and fulfil the obligation, condition or requirement; or 

(bb) limits the SSJ Contractor's obligation in respect of that 
obligation, condition or requirement; and 

(B) comply with and fulfil any conditions, obligations or requirements 
allocated to the SSJ Contractor in this Schedule E4 that are additional 
to or more stringent or onerous than the conditions and requirements 
described in clause 5(a)(ii)(A) of this Schedule E4; 

(iii) must assist the Principal, in any way that the Principal reasonably requires 
to enable the Principal to perform the obligations identified for the Principal 
to perform in the table below; and 

(iv) may not exercise any of the Principal's discretions or rights under the 
TransGrid Interface Agreement unless it has obtained the Principal's prior 
written consent (which must not be unreasonably withheld or delayed). 

(b) The SSJ Contractor acknowledges that the TransGrid Interface Agreement provides 
for works to be undertaken for and on behalf of TfNSW that do not form part of the 
SSJ Contractor's Activities and nothing in this clause 5 of this Schedule E4 imposes 
obligations on the SSJ Contractor in relation to: 

(i) the works described or shown in Annexure C or any further Annexure added 
in accordance with clause 4.2(c)(i) of the TransGrid Interface Agreement; 

(ii) the design shown in Annexure A or any further Annexure added in 
accordance with clause 4.2(c)(ii) of the TransGrid Interface Agreement; or 

(iii) new TransGrid Assets (as that term is defined in the TransGrid Interface 
Agreement) added in accordance with clause 4.2(c)(iii) of the TransGrid 
Interface Agreement. 

(c) Where the TransGrid Interface Agreement provides that the Principal must ensure 
that the TfNSW Contractor will do something or comply with an obligation the SSJ 
Contractor must, in performing the SSJ Contractor's Activities, do that thing or 
comply with, satisfy, carry out and fulfil that obligation in accordance with clause 
5(a)(ii) of this Schedule D4 as if it was stated to be an obligation of the Principal. 

(d) Where the TransGrid Interface Agreement provides for the Principal to provide a 
document, notice or information to TransGrid, the SSJ Contractor: 

(i) subject to clause 5(d)(iii) of this Schedule E4, must not provide any such 
document, notice or information directly to TransGrid; 

(ii) must provide such document, notice or information to the Principal within a 
reasonable time sufficient for the Principal to review and comment on the 
document, notice or information and provide it to TransGrid within the time 
period required by the TransGrid Interface Agreement; and 

(iii) for the purposes of: 
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(A) clause 5.3(a) and 6.1(a) of the TransGrid Interface Agreement; and 

(B) clauses 11.4(c) and 11.11(d) of this Contract, 

must submit the documentation directly to TransGrid with a copy to the 
Principal. 

(e) The SSJ Contractor must, in carrying out the SSJ Contractor's Activities: 

(i) comply with any reasonable directions of the Principal's Representative in 
relation to compliance with the conditions and requirements of the TransGrid 
Interface Agreement or other requirements of TransGrid; 

(ii) ensure that no act or omission of the SSJ Contractor constitutes, causes or 
contributes to any breach by the Principal of its obligations to TransGrid 
under the TransGrid Interface Agreement or otherwise at law; and 

(iii) otherwise act consistently with the terms of the TransGrid Interface 
Agreement. 

(f) Whenever, pursuant to the terms of the TransGrid Interface Agreement, the 
Principal makes an acknowledgement or gives a release or warranty, indemnity, or 
covenant to TransGrid under any clause of the TransGrid Interface Agreement then, 
subject to what is provided in this Schedule E4 and the other terms of this 
Contract, the SSJ Contractor is deemed to make the same acknowledgement or 
give the same release or warranty, indemnity, or covenant to the Principal on the 
same terms and conditions as the acknowledgement, release or warranty, 
indemnity, or covenant made or given by the Principal under the TransGrid 
Interface Agreement in the same way as if the relevant terms of the 
acknowledgement, release or warranty, indemnity or covenant were set out in full 
in this Contract. 

(g) The SSJ Contractor acknowledges that to the extent that the TransGrid Interface 
Agreement contains a provision pursuant to which TransGrid is stated to make no 
representation as to a state of affairs, the SSJ Contractor agrees that the Principal 
similarly makes no representation to the SSJ Contractor in respect of that state of 
affairs in the same way as if the relevant terms of the TransGrid Interface 
Agreement were set out fully in this Contract. 

(h) Nothing in the TransGrid Interface Agreement or this Schedule E4 limits the 
Principal's rights or the SSJ Contractor's obligations in relation to Construction 
Completion, Completion or the rectification of Defects under this Contract. 

(i) The SSJ Contractor must indemnify the Principal from and against any claim by 
TransGrid against the Principal or any Liability of the Principal to TransGrid arising 
out of or in any way in connection with the TransGrid Interface Agreement to the 
extent that the Liability or claim is caused by, or arises out of, or in any way in 
connection with, the SSJ Contractor's Activities: 

(I) provided that the SSJ Contractor's responsibility to indemnify the Principal 
will be reduced to the extent that a negligent act or omission of the Principal 
or an agent of the Principal contributed to the Liability or claim; and 

(ii) except to the extent it is limited in this Schedule E4. 

(j) The SSJ Contractor: 

(i) bears the full risk of: 

(A) it complying with the obligations under this Schedule E4; and 
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(B) any acts or omissions of TransGrid or its employees, agents, 
contractors or officers; and 

(ii) will not be entitled to make, and the Principal will not be liable upon, any 
Claim (other than for payment under clause 16) arising out of or in any way 
in connection with: 

1-6 
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(A) the risks referred to in clause 5(j)(i) of this Schedule E4; or 

(B) any acts or omissions of TransGrid or its employees, agents, 
contractors or officers. 

(k) Terms used in the table below that are capitalised but are not defined in this 
Contract have the same meaning as in the TransGrid Interface Agreement. 

TransGrid Interface Agreement 

Clause Title Extent of the Principal's responsibility for the 
clause specified 

3.2 Project Control Group All, except that: 

(a) the 553 Contractor must provide all documents, 
assistance and cooperation reasonably requested 
by the Principal (and in the time requested by the 
Principal) to enable the Principal to fulfil its 
obligations under this clause; and 

(b) a representative of the SSJ Contractor must 
attend a meeting of the Project Control Group if 
invited under clause 3.2(b)(iii) . 

4.2 Further Sydney Metro 
Works 

All 

5.2(a) Concept Design All 

7.6 Variations The Principal will be responsible for the obligations in 
this clause, except that the SSJ Contractor must 
provide any information and advice the Principal 
requires to enable the Principal to fulfil its obligations 
under this clause. 

9.4 Routine Maintenance All 

9.6 Non-Routine 
Maintenance and fault 
rectification 

All 

9.7 TfNSW required 
maintenance 

All 

14 TransGrid access after 
practical completion 

All 

15 Dispute Resolution Without limiting clause 9 of this Schedule E4, the 
Principal will be responsible for complying with all of 
the obligations under this clause, except to the extent 
that the SSJ Contractor must provide all documents, 
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Clause Title Extent of the Principal's responsibility for the 
clause specified 

assistance and cooperation reasonably requested by 
the Principal (and in the time requested by the 
Principal). The Principal must keep the SSJ Contractor 
informed of the progress and resolution of such 
disputes. 

17 TfN SW Restructure All 

18 TransGrid Assignment All 

19.7 Further acts and 
documents 

The Principal's obligations under this clause are limited 
to the extent that they relate to the obligations 
retained by the Principal under this Schedule E4. 

6. WORKS AUTHORISATION DEED 

(a) The SSJ Contractor: 

(i) acknowledges that the Principal has entered into an agreement with Roads 
and Maritime Services (RMS) on the terms of the "Works Authorisation 
Deed — Sydney Metro City & Southwest Project Sydenham Station and 
Junction" (SSJ WAD); and 

(ii) must, in performing, the SSJ Contractor's Activities: 

(A) unless otherwise directed by the Principal, comply with, satisfy, carry 
out and fulfil all of the obligations, conditions and requirements of the 
SSJ WAD as if it were named as the Principal in the SSJ WAD so as to 
ensure that the Principal is able to fully meet those obligations under 
the SSJ WAD or otherwise at law except to the extent that the table 
below: 

(aa) provides that the Principal will comply with, satisfy, carry out 
and fulfil the obligation, condition or requirement; or 

(bb) limits the SSJ Contractor's obligation in respect of that 
obligation, condition or requirement; and 

(B) comply with and fulfil any conditions, obligations or requirements 
allocated to the SSJ Contractor in this Schedule E4 that are additional 
to or more stringent or onerous than the conditions and requirements 
described in clause 6(a)(ii)(A) of this Schedule E4; 

(iii) must assist the Principal, in any way that the Principal reasonably requires 
to enable the Principal to perform the obligations identified for the Principal 
to perform in the table below; 

(iv) may not exercise any of the Principal's discretions or rights under the SSJ 
WAD unless it has obtained the Principal's prior written consent (which must 
not be unreasonably withheld or delayed). 

4-8 
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(b) Where the SSJ WAD provides that the Principal must ensure that the SSJ 
Contractor will do something or comply with an obligation the SSJ Contractor must, 
in performing the SSJ Contractor's Activities, do that thing or comply with, satisfy, 
carry out and fulfil that obligation in accordance with clause 6(a)(ii) as if it was 
stated to be an obligation of the Principal. 

(c) Where the SSJ WAD provides for the Principal to provide a document, notice or 
information to RMS, the SSJ Contractor: 

(i) must not provide any such document, notice or information directly to RMS; 
and 

(ii) must provide such document, notice or information to the Principal within a 
reasonable time sufficient for the Principal to review and comment on the 
document, notice or information and provide it to RMS within the time 
period required by the SSJ WAD. 

(d) The SSJ Contractor must, in carrying out the SSJ Contractor's Activities: 

(i) comply with any reasonable directions of the Principal's Representative in 
relation to compliance with the conditions and requirements of the SSJ WAD 
or other requirements of RMS; 

(ii) ensure that no act or omission of the SSJ Contractor constitutes, causes or 
contributes to any breach by the Principal of its obligations to RMS under the 
SSJ WAD or otherwise at law; and 

(iii) otherwise act consistently with the terms of the SSJ WAD. 

(e) Whenever, pursuant to the terms of the SSJ WAD, the Principal makes an 
acknowledgement or gives a release or warranty, indemnity, or covenant to RMS 
under any clause of the SSJ WAD then, subject to what is provided in this Schedule 
E4 and the other terms of this Contract, the SSJ Contractor is deemed to make the 
same acknowledgement or give the same release or warranty, indemnity, or 
covenant to the Principal on the same terms and conditions as the 
acknowledgement, release or warranty, indemnity, or covenant made or given by 
the Principal under the SSJ WAD in the same way as if the relevant terms of the 
acknowledgement, release or warranty, indemnity or covenant were set out in full 
in this Contract. 

(f) The SSJ Contractor acknowledges that to the extent that the SSJ WAD contains a 
provision pursuant to which RMS is stated to make no representation as to a state 
of affairs, the SSJ Contractor agrees that the Principal similarly makes no 
representation to the SSJ Contractor in respect of that state of affairs in the same 
way as if the relevant terms of the SSJ WAD were set out fully in this Contract. 

(g) Nothing in the SSJ WAD or this Schedule E4 limits the Principal's rights or the SSJ 
Contractor's obligations in relation to Construction Completion, Completion or the 
rectification of Defects under this Contract. 

(h) The SS] Contractor must indemnify the Principal from and against any claim by 
RMS or any Liability of the Principal to RMS arising out of or in any way in 
connection with the SSJ WAD to the extent that the Liability or claim is caused by, 
or arises out of, or in any way in connection with, the SSJ Contractor's Activities: 

(i) provided that the SSJ Contractor's responsibility to indemnify the Principal 
will be reduced to the extent that a negligent act or omission of the Principal 
or an agent of the Principal contributed to the Liability or claim; and 

(ii) except to the extent it is limited in this Schedule E4. 

(i) The SSJ Contractor: 
4-9 
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(i) bears the full risk of: 

(A) it complying with the obligations under this Schedule E4; and 

(B) any acts or omissions of RMS or its employees, agents, contractors or 
officers; and 

(ii) will not be entitled to make, and the Principal will not be liable upon, any 
Claim (other than any Claim for payment under clause 16 of this Contract) 
arising out of or in any way in connection with: 

(A) the risks referred to in clause 6(i)(i) of this Schedule E4; or 

(B) any acts or omissions of RMS or its employees, agents, contractors or 
officers. 

(j) Terms used in the table below that are capitalised but are not defined in this 
Contract have the same meaning as in the SSJ WAD. 

Draft SSJ Works Authorisation Deed 

Clause Title Extent of the Principal's responsibility for 
the clause specified 

3 Planning 
Approval 

All 

4.2 TfNSW may delete 
Project Works 

All 

4.3 TfNSW may add, delete 
and amend Works 

The Principal will be responsible for the 
obligation in clause 4.3, except that the SSJ 
Contractor must provide any information the 
Principal requires for provision to RMS in 
accordance with clause 4.3(b). 

5.1 Independent Certifier 
Selection 

All 

5.2 (a) (b) 
(c) (e) 

Independent Certifier 
Appointment 

All 

6.2(a) Statutory Approvals The Principal's obligations under this clause 
are limited to obtaining and maintaining the 
Planning Approval and complying with it to 
the extent it relates to the use of the Works. 

7.1 General The Principal is responsible for financing the 
Works. 

10.2(a)(ii) General obligations of 
TfNSW in relation to 
design 

All 

2-0 
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11.4(b) RMS Comments All 

11.7(c) Certification of Design 
Documents in Design 
Stage 3 

Without limiting clause 9 of this Schedule 
E4, the Principal will be responsible for the 
obligations under this clause. 

12.3(a) Prior to Construction The Principal's obligations under this clause 
are limited to obtaining, and providing 
evidence of currency of, those insurances 
that it is required to effect in accordance 
with clause 18.3 of this deed. 

12.3(b) Prior to Construction The Principal's obligations under this clause 
are limited to obtaining the Planning 
Approval. 

12.5 (e) Appointment of the SSJ 
Contractor 

The Principal's obligations under this clause 
are limited to obtaining, and providing 
evidence of currency of, those insurances 
that it is required to effect in accordance 
with clause 18.3 of this deed. 

14.3(b) Completion of Project 
Works 

All 

15.11 Dedication of Land All 

16.3(d) Final Certificate The Principal is liable for amounts payable 
to RMS which are directly referable to the 
Principal's retained obligations. 

18.3 Alteration of Works All 

24 Insurances The Principal's obligations under this clause 
are limited to effecting and providing 
evidence of currency of the insurances 
required to be effected under clause 18.3 of 
this deed. 

25.2 TfNSW liable to pay 
additional costs 

The Principal is liable for amounts payable 
to RMS which are directly referable to the 
Principal's retained obligations. 

25.3 Payment All 

26 Releases and 
Indemnities 

The Principal proposes to retain obligations 
in respect of Use of The Works from the last 
portion handover date excluding to the 
extent arising out of the design, 
construction, or maintenance of the Works 
by or on behalf of the SSJ Contractor. 
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27 Dispute Resolution Without limiting clause 9 of this Schedule 
E4, the Principal will be responsible for 
complying with all of the obligations under 
this clause, except to the extent that the 
SSJ Contractor must provide all documents, 
assistance and cooperation reasonably 
requested by the Principal (and in the time 
requested by the Principal) in connection 
with a dispute under this clause. The 
Principal must keep the SSJ Contractor 
informed of the progress and resolution of 
such disputes. 

28 Assignment All 

33.4 Payments The Principal is liable for amounts payable 
to RMS which are directly referable to the 
Principal's retained obligations. 

34.3 GST Invoices All 

Annexure 
A 

Technical and Other 
Requirements 

As between the Principal and the SSJ 
Contractor, Design Life will have the 
meaning given to that term in the SWTC. 

C 
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7. SW1 & SW2 Construction Licence 

(a) The SSJ Contractor: 

(i) acknowledges that the Principal has entered into an agreement with Sydney 
Water Corporation (Sydney Water) on the terms of the "SW1 & SW2 
Construction Licence" (SW1 & SW2 Construction Licence); and 

(ii) must, in performing, the SSJ Contractor's Activities: 

(A) unless otherwise directed by the Principal, comply with, satisfy, carry 
out and fulfil all of the obligations, conditions and requirements of the 
SW1 & SW2 Construction Licence as if it were named as the Principal 
in the SW1 & SW2 Construction Licence so as to ensure that the 
Principal is able to fully meet those obligations under the SW1 & SW2 
Construction Licence or otherwise at law except to the extent that the 
table below: 

(aa) provides that the Principal will comply with, satisfy, carry out 
and fulfil the obligation, condition or requirement; or 

(bb) limits the SSJ Contractor's obligation in respect of that 
obligation, condition or requirement; and 

(B) comply with and fulfil any conditions, obligations or requirements 
allocated to the SSJ Contractor in this Schedule E4 that are additional 
to or more stringent or onerous than the conditions and requirements 
described in clause 7(a)(ii)(A) of this Schedule E4; 

(iii) must assist the Principal, in any way that the Principal reasonably requires 
to enable the Principal to perform the obligations identified for the Principal 
to perform in the table below; and 

(iv) may not exercise any of the Principal's discretions or rights under the SW1 
Construction Licence unless it has obtained the Principal's prior written 
consent (which must not be unreasonably withheld or delayed). 

(b) Where the SW1 & SW2 Construction Licence provides that the Principal must 
ensure that the TfNSW Contractor will do something or comply with an obligation 
the SSJ Contractor must, in performing the SSJ Contractor's Activities, do that 
thing or comply with, satisfy, carry out and fulfil that obligation in accordance with 
clause 7(a)(ii) of this Schedule E4 as if it was stated to be an obligation of the 
Principal. 

(c) Where the SW1 & SW2 Construction Licence provides for the Principal to provide a 
document, notice or information to Sydney Water, the SSJ Contractor: 

(i) subject to clause 7c(ii) of this Schedule E4, must not provide any such 
document, notice or information directly to Sydney Water; 

(ii) must provide such document, notice or information to the Principal within a 
reasonable time sufficient for the Principal to review and comment on the 
document, notice or information and provide it to Sydney Water within the 
time period required by the SW1 & SW2 Construction Licence; and 

for the purposes of clauses 11.4(c) and 11.11(d) of this Contract, must 
submit the documentation directly to Sydney Water with a copy to the 
Principal. 

2-3 
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(d) The SSJ Contractor must, in carrying out the SSJ Contractor's Activities: 

(i) comply with any reasonable directions of the Principal's Representative in 
relation to compliance with the conditions and requirements of the SW1 & 
SW2 Construction Licence or other requirements of Sydney Water; 

(ii) ensure that no act or omission of the SSJ Contractor constitutes, causes or 
contributes to any breach by the Principal of its obligations to Sydney Water 
the SW1 & SW2 Construction Licence or otherwise at law; and 

(iii) otherwise act consistently with the terms of the SW1 & SW2 Construction 
Licence. 

(e) Whenever, pursuant to the terms of the SW1 & SW2 Construction Licence, the 
Principal makes an acknowledgement or gives a release or warranty, indemnity, or 
covenant to Sydney Water under any clause of the SW1 & SW2 Construction 
Licence then, subject to what is provided in this Schedule E4 and the other terms 
of this Contract, the SSJ Contractor is deemed to make the same 
acknowledgement or give the same release or warranty, indemnity, or covenant to 
the Principal on the same terms and conditions as the acknowledgement, release 
or warranty, indemnity, or covenant made or given by the Principal under the SW1 
& SW2 Construction Licence in the same way as if the relevant terms of the 
acknowledgement, release or warranty, indemnity or covenant were set out in full 
in this Contract. 

(f) The SSJ Contractor acknowledges that to the extent that the SW1 & SW2 
Construction Licence contains a provision pursuant to which Sydney Water is stated 
to make no representation as to a state of affairs, the SSJ Contractor agrees that 
the Principal similarly makes no representation to the SSJ Contractor in respect of 
that state of affairs in the same way as if the relevant terms of the SW1 & SW2 
Construction Licence were set out fully in this Contract. 

(g) Nothing in the SW1 & SW2 Construction Licence or this Schedule E4 limits the 
Principal's rights or the SSJ Contractor's obligations in relation to Construction 
Completion, Completion or the rectification of Defects under this Contract. 

(h) The SSJ Contractor must indemnify the Principal from and against any claim by 
Sydney Water against the Principal or any Liability of the Principal to Sydney Water 
arising out of or in any way in connection with the SW1 & SW2 Construction 
Licence to the extent that the Liability or claim is caused by, or arises out of, or in 
any way in connection with, the SSJ Contractor's Activities: 

(i) provided that the SSJ Contractor's responsibility to indemnify the Principal 
will be reduced to the extent that a negligent act or omission of the Principal 
or an agent of the Principal contributed to the Liability or claim; and 

(ii) except to the extent it is limited in this Schedule E4. 

(i) The SSJ Contractor: 

(i) bears the full risk of: 

(A) it complying with the obligations under this Schedule E4; and 

(B) any acts or omissions of Sydney Water or its employees, agents, 
contractors or officers; and 

(ii) will not be entitled to make, and the Principal will not be liable upon, any 
Claim (other than for payment under clause 16) arising out of or in any way 
in connection with: 

24 
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(A) the risks referred to in clause 7(i)(i) of this Schedule E4; or 

(B) any acts or omissions of Sydney Water or its employees, agents, 
contractors or officers. 

(1) Terms used in the table below that are capitalised but are not defined in this 
Contract have the same meaning as in the SW1 & SW2 Construction Licence. 

SW1 & SW2 Construction Licence 

Clause Title Extent of the Principal's responsibility for the 
clause specified 

3 Licence Fee 
All 

4.4(a)(ii) 
and 
4.4(b)(iv) 

Rock Anchors 
All 

4.4(g) Rock Anchors 
The Principal's obligations under this clause are 
limited to the extent that the updated information 
relates to clause 4.4(b)(iv). 

7.6 Indemnity and release 
Principal's obligations under this clause are limited 
to damage, expense, loss or liability which are 
directly referable to the Principal's retained 
obligations. 

8 Representatives 
All 

9.3 Required Insurance The Principal's obligations under this clause are 
limited to effecting the insurances required to be 
effected under clause 18.3 of this Contract and 
providing the proof of insurances required under 
subclause (c) of this clause).. 

10 Acquisition of part of 
Land by TfNSW 

All 

11 Holding over All 

13 Disputes Without limiting clause 9 of this Schedule E4, the 
Principal will be responsible for complying with all 
of the obligations under this clause, except to the 
extent that the SSJ Contractor must provide all 
documents, assistance and cooperation reasonably 
requested by the Principal (and in the time 
requested by the Principal) in connection with a 
dispute under this clause. The Principal must keep 
the SSJ Contractor informed of the progress and 
resolution of such disputes. 

14.8 Further Acts and All 

2-5 

04,i':7iT4AL-14Y4A-T-AW-S-1-2. -006'38.03 

t5  USTP A IMMATA1254078135.0Z 



f..5y44ey -IftaifKr reVis4,K4 

aBee-aieRaccond ssJ_ArnandleuLDeed  
Version 

Clause Title Extent of the Principal's responsibility for the 
clause specified 

documents 

14.10 Assignment and All 
Subletting 

14.14(b) Expenses All 
and 
14.14(d)(i) 
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8. SW3 & 4 Construction Licence 

(a) The SSJ Contractor: 

(i) acknowledges that the Principal has entered into an agreement with Sydney 
Water Corporation (Sydney Water) on the terms of the "SW3 & SW4 
Construction Licence" (SW3 & SW4Construction Licence); and 

(ii) must, in performing, the SSJ Contractor's Activities: 

(A) unless otherwise directed by the Principal, comply with, satisfy, carry 
out and fulfil all of the obligations, conditions and requirements of the 
SW3 & SW4 Construction Licence as if it were named as the Principal 
in the SW3 & SW4 Construction Licence so as to ensure that the 
Principal is able to fully meet those obligations under the SW3 & SW4 
Construction Licence or otherwise at law except to the extent that the 
table below: 

(aa) provides that the Principal will comply with, satisfy, carry out 
and fulfil the obligation, condition or requirement; or 

(bb) limits the SSJ Contractor's obligation in respect of that 
obligation, condition or requirement; and 

(B) comply with and fulfil any conditions, obligations or requirements 
allocated to the SSJ Contractor in this Schedule E4 that are additional 
to or more stringent or onerous than the conditions and requirements 
described in clause 7(a)(ii)(A) of this Schedule E4; 

(iii) must assist the Principal, in any way that the Principal reasonably requires 
to enable the Principal to perform the obligations identified for the Principal 
to perform in the table below; and 

(iv) may not exercise any of the Principal's discretions or rights under the SW3 & 
SW4 Construction Licence unless it has obtained the Principal's prior written 
consent (which must not be unreasonably withheld or delayed). 

(b) Where the SW3 & SW4 Construction Licence provides that the Principal must 
ensure that the TfNSW Contractor will do something or comply with an obligation 
the SSJ Contractor must, in performing the SSJ Contractor's Activities, do that 
thing or comply with, satisfy, carry out and fulfil that obligation in accordance with 
clause 7(a)(ii) of this Schedule E4 as if it was stated to be an obligation of the 
Principal. 

(c) Where the SW2 Construction Licence provides for the Principal to provide a 
document, notice or information to Sydney Water, the SSJ Contractor: 

(i) subject to clause 8(c)(ii) of this Schedule E4, must not provide any such 
document, notice or information directly to Sydney Water; 

(ii) must provide such document, notice or information to the Principal within a 
reasonable time sufficient for the Principal to review and comment on the 
document, notice or information and provide it to Sydney Water within the 
time period required by the SW3 & SW4 Construction Licence; and 

for the purposes of clauses 11.4(c) and 11.11(d) of this Contract, must 
submit the documentation directly to Sydney Water with a copy to the 
Principal. 
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(d) The SSJ Contractor must, in carrying out the SS] Contractor's Activities: 

(i) comply with any reasonable directions of the Principal's Representative in 
relation to compliance with the conditions and requirements of the SW3 & 
SW4 Construction Licence or other requirements of Sydney Water; 

(ii) ensure that no act or omission of the SSJ Contractor constitutes, causes or 
contributes to any breach by the Principal of its obligations to Sydney Water 
the SW3 & SW4 Construction Licence or otherwise at law; and 

(iii) otherwise act consistently with the terms of the SW3 & SW4 Construction 
Licence. 

(e) Whenever, pursuant to the terms of the SW3 & SW4 Construction Licence, the 
Principal makes an acknowledgement or gives a release or warranty, indemnity, or 
covenant to Sydney Water under any clause of the SW3 & SW4 Construction 
Licence then, subject to what is provided in this Schedule E4 and the other terms 
of this Contract, the SSJ Contractor is deemed to make the same 
acknowledgement or give the same release or warranty, indemnity, or covenant to 
the Principal on the same terms and conditions as the acknowledgement, release 
or warranty, indemnity, or covenant made or given by the Principal under the SW3 
& SW4 Construction Licence in the same way as if the relevant terms of the 
acknowledgement, release or warranty, indemnity or covenant were set out in full 
in this Contract. 

(f) The SSJ Contractor acknowledges that to the extent that the SW3 & SW4 
Construction Licence contains a provision pursuant to which Sydney Water is stated 
to make no representation as to a state of affairs, the SSJ Contractor agrees that 
the Principal similarly makes no representation to the SSJ Contractor in respect of 
that state of affairs in the same way as if the relevant terms of the SW3 & SW4 
Construction Licence were set out fully in this Contract. 

(g) Nothing in the SW3 & SW4 Construction Licence or this Schedule E4 limits the 
Principal's rights or the SS) Contractor's obligations in relation to Construction 
Completion, Completion or the rectification of Defects under this Contract. 

(h) The SSJ Contractor must indemnify the Principal from and against any claim by 
Sydney Water against the Principal or any Liability of the Principal to Sydney Water 
arising out of or in any way in connection with the SW3 & SW4 Construction 
Licence to the extent that the Liability or claim is caused by, or arises out of, or in 
any way in connection with, the SSJ Contractor's Activities: 

(i) provided that the SSJ Contractor's responsibility to indemnify the Principal 
will be reduced to the extent that a negligent act or omission of the Principal 
or an agent of the Principal contributed to the Liability or claim; and 

(ii) except to the extent it is limited in this Schedule E4. 

(i) The SSJ Contractor: 

(i) bears the full risk of: 

(A) it complying with the obligations under this Schedule E4; and 

(B) any acts or omissions of Sydney Water or its employees, agents, 
contractors or officers; and 

(ii) will not be entitled to make, and the Principal will not be liable upon, any 
Claim (other than for payment under clause 16) arising out of or in any way 
in connection with: 
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(A) the risks referred to in clause 7(i)(i) of this Schedule E4; or 

(B) any acts or omissions of Sydney Water or its employees, agents, 
contractors or officers. 

(j) Terms used in the table below that are capitalised but are not defined in this 
Contract have the same meaning as in the SW3 & SW4 Construction Licence. 

SW3 & SW4 Construction Licence 

Clause Title Extent of the Principal's responsibility for the 
clause specified 

3 Licence Fee 
All 

4.4(a)(ii) 
and 
4.4(b)(iv) 

Rock Anchors 
All 

4.4(g) Rock Anchors 
The Principal's obligations under this clause are 
limited to the extent that the updated information 
relates to clause 4.4(b)(iv). 

7.6 Indemnity and release 
Principal's obligations under this clause are limited 
to damage, expense, loss or liability which are 
directly referable to the Principal's retained 
obligations. 

8 Representatives 
All 

9.3 Required Insurance The Principal's obligations under this clause are 
limited to effecting the insurances required to be 
effected under clause 18.3 of this Contract and 
providing the proof of insurances required under 
subclause (c) of this clause).. 

10 Acquisition of part of 
Land by TfNSW 

All 

11 Holding over All 

13 Disputes Without limiting clause 9 of this Schedule E4, the 
Principal will be responsible for complying with all 
of the obligations under this clause, except to the 
extent that the SSJ Contractor must provide all 
documents, assistance and cooperation reasonably 
requested by the Principal (and in the time 
requested by the Principal) in connection with a 
dispute under this clause. The Principal must keep 
the SSJ Contractor informed of the progress and 
resolution of such disputes. 

14.8 Further Acts and All 

2.9 
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Clause Title Extent of the Principal's responsibility for the 
clause specified 

documents 

14.10 Assignment and All 
Subletting 

14.14(b) Expenses All 
and 
14.14(d)(i) 
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9. COMMON DISPUTES 

(a) In this clause 9 of Schedule E4: 

Third Party means a party to a Third Party Agreement other than the Principal. 

Common Dispute means a dispute described in clause 9(b) of this Schedule E4. 

(b) A Dispute under this Contract may be concerned with matters that also arise in 
respect of the respective rights and obligations of the Principal and a Third Party to 
one of the Third Party Agreements referred to in this Schedule E4 including where 
the: 

(i) Principal is in breach of a provision of this Contract to the extent such a 
breach is caused by a Third Party under its respective Third Party 
Agreement; 

(ii) Principal is entitled to obtain remedies or benefits under that Third Party 
Agreement which are similar to remedies or benefits claimed by the SSJ 
Contractor in a Claim by the SSJ Contractor under this deed; 

(iii) SSJ Contractor has rights against the Principal under this Contract, including 
under a warranty or indemnity or specific right of reimbursement or 
recovery in this Contract, and the Principal has similar rights against the 
Third Party under a Third Party Agreement including under a corresponding 
warranty or indemnity or specific right of reimbursement or recovery in the 
Third Party Agreement; or 

(iv) SSJ Contractor has a Claim against the Principal and the Principal has a 
Claim against a Third Party based on the same or similar events or 
circumstances. 

(c) In the event that there is a Common Dispute, the Principal may, in its absolute 
discretion: 

(i) determine that the Common Dispute be resolved in accordance with the 
provisions of this clause 9 of Schedule E4; and 

(ii) notify the 553 Contractor in writing of its decision within 20 Business Days of 
the Common Dispute arising, 

in which case clauses 9 (d) to 9(k) of this Schedule E4 will then apply in respect of 
that Common Dispute. 

(d) In the event that there is a Common Dispute, then: 

(i) clauses 21.1 to 21.14 will not apply to the resolution of the Common 
Dispute that is the subject of the Principal's notice; and 

(ii) the SSJ Contractor acknowledges and agrees that the purpose of this clause 
7 of Schedule E4 is: 

AUSTRALIf44ATA*26-1-2944698-.43-3 
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(A) to provide the SSJ Contractor with comparable remedies and 
entitlements in respect of Common Disputes, and to limit the SSJ 
Contractor's rights against the Principal in respect of Common 
Disputes by reference to the Principal's rights and entitlements under 
or in connection with Third Party Agreements; and 

(B) not to reduce or disentitle or otherwise affect the validity of any 
Claim by the Principal against a Third Party under, arising out of, or in 
any way in connection with the relevant Third Party Agreement. 

(e) In respect of all Common Disputes: 

(i) the SS) Contractor's entitlement to receive compensation from the Principal, 
and the Principal's liability to pay compensation to the SSJ Contractor, will 
only arise at the time the relevant Common Dispute is resolved or 
determined; 

(ii) if any compensation is payable by the Principal to the SSJ Contractor under 
this Contract in respect of a Common Dispute, the SSJ Contractor will have 
the same entitlement to recover compensation under this Contract as the 
Principal has to recover that compensation from a Third Party under the 
relevant Third Party Agreement in respect of the subject matter of the 
Common Dispute; 

(iii) any rights the SSJ Contractor has against the Principal will not exceed the 
equivalent rights to which the Principal is entitled under the relevant Third 
Party Agreement; and 

(iv) the Principal will pass through to the SSJ Contractor the proportion of any 
compensation (including damages or other form or relief) to which the 
Principal is entitled under the relevant Third Party Agreement in respect of 
the subject matter of the Common Dispute: 

(A) to the extent that this is referrable to the SSJ Contractor, including 
any liability, Claim or loss of the SSJ Contractor; and 

(B) determined by reference to what is actually compensated or allowed 
by a Third Party under the relevant Third Party Agreement. 

(f) The Principal agrees to: 

(i) request that the relevant Third Party permit the SSJ Contractor to directly 
make representations in respect of the Common Dispute; 

(ii) if it is unable to obtain the Third Party's consent as contemplated under 
clause 9(f)(i) of this Schedule E4, make on behalf of the SSJ Contractor 
whatever representations in respect of the Common Dispute that the SSJ 
Contractor reasonably requests; and 

(iii) provide: 

(A) regular updates to the SSJ Contractor; and 

(B) whatever information and documents the SSJ Contractor reasonably 
requests, 

as to the progress of the Common Dispute. 

3R 
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(g) The Principal's Liability to the SSJ Contractor in respect of the subject matter of the 

Common Dispute: 

(I) is satisfied by payment to the SSJ Contractor in accordance with this clause 
9 of Schedule E4; or 

(ii) if the Third Party is not liable to the Principal, is deemed to be satisfied on 
the determination of that matter (whether by dispute resolution under the 
respective Third Party Agreement or otherwise), provided that: 

(A) the Principal has complied with its obligations under this clause 7 of 
this Schedule E4 with respect to recovery of the Principal's and the 
SSJ Contractor's entitlements from the Third Party; and 

(B) all appeals from such determination have been exhausted. 

(h) The SSJ Contractor agrees: 

(i) to provide all documents, assistance, and cooperation reasonably requested 
by the Principal (and in the time requested by the Principal) in connection 
with the Common Dispute; 

(ii) that where a Third Party Agreement contemplates: 

(A) alternative dispute resolution (including arbitration and expert 
determination): 

(aa) a like process will apply to the Common Dispute between the 
parties; and 

(bb) the SSJ Contractor consents to the Common Dispute being 
heard together with (or consolidated with) that alternative 
dispute resolution process; and 

(B) litigation, the SSJ Contractor consents to the Common Dispute being 
consolidated with (or heard together with) that litigation; and 

(iii) to be bound by the outcome of the Common Dispute resolution process to 
the extent it affects the SSJ Contractor's rights and obligations under this 
Contract. 

(I) The SSJ Contractor's entitlement to a remedy in respect of a Common Dispute will 
not be reduced to the extent to which the Principal's entitlements under a Third 
Party Agreement are reduced or extinguished due to the Principal's breach or 
failure to comply with the Third Party Agreement or other act or omission (in each 
case to the extent not caused by the SSJ Contractor). 

(i) To the extent the SSJ Contractor has recovered compensation in respect of a 
Common Dispute under another provision of this Contract, then the SSJ Contractor 
is not entitled to the same compensation under this clause 9 of Schedule E4. 

(k) Any payment to which the SSJ Contractor is entitled under this clause 9 of 
Schedule E4 in respect of a Common Dispute shall be paid by the Principal to the 
SSJ Contractor within 20 Business Days from the date of the settlement or final 
determination (with all rights of appeal having been exhausted) of the Common 
Dispute under or in connection with the Third Party Agreement. 

3-3 
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Schedule 12 

Amendments to Schedule E5 
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Schedule 13 

Amendments to Schedule E7 
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Schedule 14 

Amendments to Schedule Fl 
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Schedule 15 

Amendments to Schedule G1 

Documents 10 — 110 of Schedule A16 are incorporated as new electronic files in the Principal 
Document: 

C 
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