
   

   

   
 

  

              
        

   

  
 

     
   

   
   

     
     

 

   

  





  

         

      
            
      

    

    

        
      
        
      
      

    

     
    
    
    
       
        

        
    
    

    
      
        
     
     
       
     
           
    
    

      

      

            

      

           

      

        

           

       



  

   

 

 

    

              
  

               
             

     

 

                 
               

    

       

             
  

               
            

 

                  
    

             

               
             

             
   

          

              
  

        

     

  

    

      

            
              

  

   

       







CLAYTON UTZ 

1.3 Interpretat o  

 th s deed  

(a) head ngs are for co ven e ce only and do not affect the interpretat on of t is deed; 

and u less t e contex  ind cates a con ra y ntent on  

(b) person includes an ind v dua , the estate of an i div dual  a body po tic, a 
corporati , a stat tory or ot er a t or ty  a  assoc at o  or a o t venture (whether 
incor orated or u incorporated)  a part ers p and a trust; 

(c) a refe ence to a party includes that party s executors, adm nistrators  successors, 
and permitted substitutes and assig s, including persons tak g by way of novatio  
and, i  the case of a trustee, inc udes a subst tuted or an add t o a  trustee; 

(d) i c des i  a y fo m is not a word of lim tatio ; 

( e) a refere ce to any Authority  inst tute, assoc atio  or body is: 

( )  ha  Aut or ty  institute  assoc at n or body is reco stituted, renamed 
or replaced or if t e powers or funct ons of t at Authority  institute, 
assoc ation or body are tra sferred to another orga isati , deemed to 
refer to the reconstituted, renamed or replaced organisatio  or t e 
organisation to which the powers or functions are transferred, as the 
case may be; a d 

( i) f t a  Authority  inst tu e, associat o  or body ceases to ex st, deemed o 
refer to he orga sat on wh ch serves substan ia y the same p rposes 
or object as that A thor ty, s tute  ass c a ion or body; 

(f) a refere ce to a docume t (i c ud g h s deed and any ot er deed, agreeme t  
instrume t, g e ne, code f practice or code and sta dard but n t includi g 

ranspo t po c es re e red to  he Sc pe of Works and ech ca  Cr ter a) is to 
that docume t as ame ded  varied  novated, ratif ed, s pp eme ted or replaced 
from me to time  

(g) a reference to a statute c udes its delegated egis ation and a reference to a 
statute or delegated eg s ation or any sect on or prov s on of e ther of these 
inc udes: 

( ) a  ordi ances  by- aws, regu at ns of and other statutory instruments 
(however desc bed) issued under t e stat te or de ega ed legislation; 
a d 

(  any conso datio s, amendme ts  re-enactme s a d rep acements  

( ) a refere ce to a party, clause, sc edule, ex ib t  attachme t or anne ure s a 
reference to a party, clause schedu e, exh b t, attachment or an exure to or of th s 
deed; 

( ) a re erence to: 

( ) t s deed nc des al  sched es  ex ib ts  attachme ts and annexures to 
it; 

L\346276880 2 

( ) the M7-M12 ntegratio  Project Deed or any other ntegration Project 
Docume t incl des a  sc ed es, exh b ts, attachments and annexures 
to such docume t  a d i cl des a reference to he Scope of Works a d 
Tec ica  Cr ter a; 

M7-M12 Integra ion P oject State Wo ks Deed 4 



  

          
          

           
   

             
      

               
       

                  
           

     

               

                  
            

              

           

   

                
                   

   

   

                      
    

                 
    

            

  

                   
                 

      

     

              
        

         

       

                
               

               
  

        



  

      

                   
           

   

               
  

    

                 
 

                
              
             

         

                  
               

            
              

         

                   
                 

             
                

    

           
 

              
           

      

                  
                   

             
                

 

               
  

            
    

               
             

   

               
             

          

       



  

               
           

            

      

            
              

            
            
           

           
           

            
            
  

              
       

             
           

          

  

        

         

          

         
           
          

      

          

     

    

            
             

     

         
        

         

             

     

    

        







CLAYTON UTZ 

(e) (Amounts in Schedule 1 do not impact Payment Clai s, ayment Amoun , 
Month y Payments or ayme t Schedule)  For t e avo da ce of doubt, t e 
parties acknow edge and agree t at t e amou ts set out n Sc edu e 1 and 
desc ibed as Tota  - exc ud ng GST" do not mpact on the operat o  of the 
Pa ment Sc edu e or t e tim ng or amo t of any Payme t C aim  Payment 
Amou t o  Monthly Payment or the ca cu at on of t e amount of any progress 
paymen  

5 3 ayment Statements 

(a) Wit  10 Bus ess Days after rece v g a Payment C a m submitted or purported to 
be s bm tted i  accordance wit  clause 5.2, Transport's Representative (on behalf 
of Transport) w  give the State Works Contractor w th a copy to ransp rt) a 
Payment Stateme t n t e fo m of Sc edu e 7 cert fyi g: 

( ) the Payment Cla m to w ich  re ates  

( ) a  am u ts previous y pa d t  the State Works Contractor by Transport 
under his deed in respect o  the S ate Works; 

(i i) any amounts wh c  Transport is ent t ed to reta , ded ct, w th old or 
set-off (  accorda ce wit  a y right to set-off wh c  Transpo t may have 
pursuant to c ause 5 7(a) or ot erwise at Law) against any monies 
otherw se due to t e State Works Contractor; 

(iv) the amounts (  any) of the payment t at Tra sport proposes to make to 
t e State Works Con rac or; and 

(v) if the Paymen  Amou  s less than the a ount c a med  the Payme t 
C aim  

A  t e reason why t e Payment Amou t is less tha  t e amount 
c aimed i  the Payment C aim (includ ng if it is because the 
fu  amount of the State Works Payment w  have bee  pa d 
after payment of the releva t Payme t Amo nt)  a d 

B  i  the reaso  for he d f erence s that Transport as reta ed  
deducted  w th e d or set-off payment for any easo  t e 
reason for t e reten on  ded c ion, with d g or setti g-off  

(  T e State W ks Cont actor agrees w t  ranspor  that a Paymen  C a m subm tted 
t  T anspo t s Representat ve s rece v d by ra s o t s Represe tative as age t 
for ra sport and that a Payment Stateme t ssued by Transpo t s Representative 
s issued by ra spo t s Representative as age t fo  ra spor  

(c)  issu ng a Payment Stateme t, Tra spo t's Representat ve may deduct fr m the 
amount w c  w u d otherwise be payable to t e State Works Contracto  any 
amou t wh c  ransport is ent t ed to retai , ded ct, with o d or set-off under th s 
deed. 

( d) A y fai re by ransport s Representa ve to set out in a Paymen  Statement an 
amount w c  Transport is en itled to reta , deduct, w t o d or set-off fr m t e 
amount wh c  wo ld otherwise be payable to t e State Works Contractor by 
Transport w  not constitute a wa ver of, or otherwise limit or affect  Transport's right 
to s bsequently reta  ded ct, w thhold or set-off any amo nt it is entit ed t  reta n, 
deduct  it ho d or set-off under th s deed  

5.4 Pay ent of S ate Wo ks Payment Amou ts and Project Management Fee 

\346276880.2 M -M12 ntegra on Pro ect S ate Wo ks Deed 0 



  

              
             

     

              
         

            

    

      

             
     

                  
             
              

    

     

            
    

              
        

            
          

       

      

          
        

      

              
    

    

   

               
  

    

            
            

        

           

        



  

            
          

    

          
           
           
       

            
          

         

         

            
         

        

         

           
          
   

           
          

            
     

          
         

           
           

              
             
              

 

            
              

            
 

             
               

       

           
           

 

              
          

                
            

          
    

       





C AYTO  UTZ 

6. Assump io  of isk by State Wo ks Co ac or 

Except to t e extent express y provided under this deed or t e M7- 12 Integrat on Project 
Deed: 

(a) the tate Works Contractor accepts al  risks i  respect of the State W rks  inc udi g 
the risk of  

( ) the actua  cost of t e des g  a d construct o  of t e State Works being 
g eater t an the State Works Payment; and 

( ) the des gn and constr c on of the Sta e Works not being comp eted in 
acc rda ce wit  t e requireme ts of t is deed or so as t  enab e 
Transport to satisfy its obligat ons to the Compan es u der t e M7- 12 
ntegratio  Project Deed  

(b) t e S ate Works Contractor acknowledges that  

(i) under the M7-M12 ntegrat o  Pro ect Deed  the Compa ies are req ired 
to i vest ga e, f na ce  u d  p a , des gn a d co s uct t e Compa y's 
Works a d th  emporary Works  and 

(ii) the State Works Contractor must integrate, interface and co-ordinate t e 
des gn and construct on of t e State Wo ks wit  the des gn and 
constr ction of the Company s Works and the Temporary Wor s; and 

(c) Transport w  have no liab i y t  he State Works Contractor and t e State Works 
Contractor wil  have no Cla m against Transport ar sing out of or in connectio  w t  
the Project Works, t e Temporary Wor s  the Project Act vities or this deed, 
includ g  

( ) t e act a  cos  o  the des gn a d construc io  of t e State Works be g 
greater t a  he State Wo s Payme t; or 

( ) t e des gn a d construc o  of t e State Works not be g completed i  
accordance with the requ rements of t s deed or so as to enab e 
Tra sport to sat sfy ts ob gati s to the Compa es der the M7- 12 
nteg at o  ro ect Deed  

7. Force ma eure 

7  Suspe sio  of obligations 

(a) f a Force Majeu e occurs  t e State Works Contractor's ob gatio s under this deed 
w ch are affected by the Force Majeure w  e suspe ded but only to the extent 
and for so long as such obligat ons are affected by t e Force Ma eure  

(b) If a Force Majeure occurs and a notice under c ause 21  (a) of A nexu e A o  t e 
M7-M12 Integrat on Project Deed is issued, no party w  be in defau t of ts 
ob igat ons under t is deed in so far as the fai re or delay in t e obseNance or 
performance of those obl gations by tha  party is caused by the Force Majeure 
spec fied in t e notice under clause 21 1 (a) of Annexure A of the M7-M12 
ntegrat on Project Deed  

(c) Upo  t e State Wor s Co tractor becom ng able to recomme ce perform ng its 
ob iga o s w c  were suspe ded d r clause 7 1 (a  the State Works Contractor 
mus  recomme ce the performance of t ose obligatio s  

L 346276880.2 M7-M 2 nteg atio  Project S ate Works Deed 4 



CLAYTO  UTZ 

7 2 Duty to reme y Force ajeure 

To the extent the effects of a Force Majeure relate to the State Works or the SWC ct vities  
t e State Works Contractor must remedy a d M tigate those effects prompt y in accorda ce 
w t  clauses 18 10 a d 21.4 of A nexure A of the M7-M12 ntegratio  Project Deed  

7 3 A terna ve arrangements 

During the period of suspens o , Tra sport may make a ternative arrangements for the 
performance of any suspended obligat o s (without incurring any liab lity to the State Works 
Contractor)  

7 .4 Cessat o  o  orce ajeure 

The State Works Co tractor must ot fy Transport mmed ate y after  ceases to be prevented 
o  delayed from perform g ts obligat o s as a resu t o  a orce Ma e re  

7 5 No financ a  re ief to the Sta e Works Contractor 

Subjec  to clause 19 of the Amended M7 Motorway Project Deed  Trans ort w  ot be obliged 
to provide any fi ancia  relief to t e State Works Contractor d ring the per od of s spens o  

7 .6 No co pe sa on to a sport 

T e State Works Contractor wi  not be ab e o compe sa e ra spo t for any cos s or osses 
wh ch Tra sport nc rs dur g he pe od of suspe s n  

8. Assignment 

8 1 t t ement to ass g  

(a  Notw thsta di g a yt g n t e M M12 ntegratio  Project Deed to the contrary  
except as prov ded i  

( ) he Debt Financ g Docume s (as def ned i  the Amended M7 
Motorway Project Deed)  

( ) he ntegra ion Debt inance Doc ments; a d 

(i ) the RMS Consent Deed, 

e Sta e Works Co tractor m st not sel  transfer, ass g  mortgage, charge or 
otherw se d spose of, dea  w t , or encumber its interest in a y of the ntegration 
Project Doc men s w t out the pr o  written consent of ransport and comp ance 
wit  th s cla se 8  

(b) In grant g ts co se t under clause 8 1 (a  a sport may with o d its co se t n its 
abso te disc eti n  

(c) Tra sport may sel , tra sfer or ass g  or otherw se dispose of or dea  w t  its 
interest in t e ntegrat on Project Docume ts w thout the prior writte  conse t of t e 
State Works Contractor prov ded it does so i  accorda ce wit  c ause 14.1 (b) of the 
M7-M12 ntegration Pro ect Deed  

8 2 C ange of Contro  r o  o State o ks Com let on 

(a) The State Works Co tractor u dertakes to ransport t at he irect ega  and 
benef c a  owners of t e Sta e Wor s Con ractor wi  rema  u c a ged nt  State 
Works Comp etio . 

L\346276880 2 M7-M 2 nteg at on Pro ect State Works Deed 15 







  

     

         

            
    

                
             
   

               
                

               
              

              
               

             
           

        

               

                
               

  

               
              

                 
         

            
                 

           
             

  

                
         

               
    

                
            

     

                 
            

              
               

              
 

            
             

        



C AYTON UTZ 

not rade or inc r any L abi ies or car y o  a y bus ness or e te  in o any 
document or agreement other than t e Integrat on Project Docume s witho t 
Tra sport's prior wr t e  approva  

2.2 ustee re esentat ons a d wa ra es 

e SWC Trustee w : 

(a) immediately notify Transpo t  writ g if ts ceases o be he tr stee of t e SWC 
Trust and procure that any new tr stee executes in favour of Transport any 
docume ts, guara tees and Encumbra ces (as def ned  t e State Works 
Security) wh c  ransport requ res  provided t at these are ot any more onerous 
tha  those required or obta ned by  under or in re at o  to the Integrat o  Project 
Doc me ts to w c  t e SWC Tr stee s expressed to be a pa ty  

(b) otify Transport immediate y in wr i g if the SWC Trust is determ ed or or any 
reaso  ceases to ex st, or if the SWC Trustee is required or d rected by any of the 
benef c aries of the SWC Trust to d  any act or thing in re a on to t e SWC Trust or 
trust f nds of the SWC Trust; 

(c) no  w t o t t e p or wr t  co sent o  ranspo t and i  the satisfact on of a  the 
Secu ed Ob igat o s (as def ned i  t e State Wor s Sec rity)  exe c se  i s ow  
favo r perso a y a y r ght of ndem f cat on  re mb sements  reco pme t, l e  or 
cha ge to w ch t m ght be e t t ed persona y aga nst any be ef ciary or aga nst or 

 respect of money or other assets form ng part o  the SWC Trust; 

(d) not cause or pe m t a y SWC Trust property to be mixed wit  a y other prope ty  

(e) not default i  t e performance of its obl gat ons as trustee of the SWC Trust 
(whet er imposed u der the SWC Trust Deed or at law); 

( ) not do a yt g (or perm t a yt ng t  be done) wh c  effects  ac tates or may 
effect or faci ta e  

(i) the terminatio  of the SWC Trust or the term atio  resc ss o  or 
revocat o  of t e SWC Tr st or t e SWC r st Deed ( as a plicab e)  

(ii  t e resett ement of any assets of the SWC Trust  

( ) the res gnat o  re reme , remova  o  ep aceme t of t e SWC Trustee 
as trustee of t e SWC rust or e app intment of an add tiona  trustee 
of e Asset T st or the Pro ect Trust ( as a p ca e); or 

(iv) t e determinat o , alterat o  s orten ng or fix g of the vest g date of 
t e SWC Trust  and 

(g) no  re ease  d spose o  or otherwise prejud ce: 

\346276880 2 

(i) ts r ghts of indemnity agai st the SWC Trust property or a y r ght of 
ndemn ty against the benef c aries of t e SWC Tr st; 

( ) its right  of exo erat o  or 

( i) ts equitab e lie  over t e SWC Trust pro e ty; and 

the SWC Tr stee s a  a  Trans o t's req es  

(iv) exerc se its i demn ty aga st t e SWC rus , and its r ghts of 
exonera o   respect o  and equ ab e ie  over t e SWC Trust property 
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a d any i demn ty aga nst the benef ciar es of the SWC Trust in re at o  
to t e Secured Mo ey (as def ned i  t e State Wor s Security); and 

(v  ass g  to Tra sport those indemnit es  t at r ght of exonerat on and hat 
equitab e lien a d ot erw se fac l tate the subrogatio  of Transport to 
t ose indemn ties a d that equ tab e lien in re a i  t  t e Secured 
Money (as def ned in the Sta e Works Secur ty); 

(  ot conse t o o  reg s er e trans er o  a y un ts  t e SWC r st or cancel  
repurc ase or redee  a y u its n the SWC Trust f to do so would b eac  clause 8 
n respect of the SWC Trust  

12.3 Represe tat o s a d wa ra t s by ra spo t 

Transport makes the fo w g co t u g represe tatio s and warra ties for t e benefit of t e 
State Works Contractor  

a) it is a statutory body valid y constituted and exist g u der the Transport 
Admin stration Act 1988 (NSW)  

( ) it has n fu  force a d effect a  aut or sat o s necessary u der ts co st ue  
leg s at o  to enter into a d pe fo m ts ob ga o s under each ntegra ion Projec  
Document to w  t  expressed to be a party; 

( c) it is lega ly ent t ed and has al  statutory power to e ter into and perform its 
obligat ons der eac  ntegrat o  Project Document to w c  it s expressed to be 
a party, to carry out t e transact ons contem ated by those docume s  a d t e 
entry to of eac  suc  document s a prope  exerc se of power; 

(d) ts obl gat ons under eac  ntegration Project Document t  w c  it is expressed to 
be a party are val d and b nding and are enforceab e against it in accordance wit  
the r respective terms subject to the availab ty of equ tab e remed es and  to the 
extent applicab e, laws relati g to the enforceme t of cred tors  r g ts; and 

(e) e executio  delivery a d per orma ce of each ntegrat o  Project Document to 
wh ch t is exp essed o be a party a d t e transac ions u de  each of them does 
not v olate a y law to wh c  Transport is subject  

3. Restr c ions o  the State rks Con ractor 

1 .1 Restr ct ons on bus ness 

T e S ate Works Contractor must not (without the prior writ e  approval of Tra spo t) engage 
 any busi ess ot er t an p ocuri g and manag g t e des gn a d constructio  of he S ate 

Works a d t e ca y g ou  of its ob igations a d the exercise o  its righ s under this deed, he 
D&C Deed  he M7-M12 ntegrat on Project Ma agement Deed and the ntegrat on Debt 
Fi ance Doc me ts  

3.2 Rest ict ons on acq sition of prope ty and abi ities be g incur ed 

T e State W rks Contractor m st not wit out t e prior wr tte  approval of Tra sport) acqu re 
or hold a y property or incur a y abil ty other tha  for the purposes of the State Works or 
pursua t t  t e ntegrat  Debt Fina ce Documents  

13.3 Restr ct o s on subcontrac ng 

e S ate Works Contractor must ot (w out the pr r wr tte  a prova  of Tra spo t  e ter 
into any S bco t acts other t a  the D&C Deed. 

L\346276880.2 M7-M12 n egration P o ect State Wor s eed 20 



  

  

              
               

                 
                

 

                
        

            
            

 

            
             
             
               

 

           
             

              
        

               
            

           
              
         

                
            

           
             

                
             

             
              

       

                 
              

            
            
                

                 
               
              

               
                

           

               
             

    

         



CLAYTON UTZ 

(i) Transport w  iss e to the State Works Contractor a Recipie  Created 
Tax nv ce (RCTI) for eac  taxab e supp y made by t e State Works 
Contractor to Transport under t is deed; 

( ) t e Sta e Works Contractor wi  not issue a tax nvo ce n respect of any 
taxab e suppl  it makes to Transport; 

( ) eac  party acknow edges a d warra ts t at at t e t me of entering into 
t s deed  t is registered for GST a d w  notify t e other party if it 
ceases o be reg s ered  a d 

( v) Transport may not fy t e State Works Contractor t at it wi  no longer 
ssue a RCT  for eac  taxab e supply made by the State Wo ks 
Contractor under this deed, i  w c  case, from t at point i  time, 

ra spo t w  not be requ red to issue RC ls in respect of suc  supp es 
a d t e State Works Co tractor w  be requ red to issue tax invoices 
p rsuant to cla se 4(b )(ii ). 

(f) T e Part e  ack owledge that t s c ause 14(f) app es to the exte t each party is 
making supplies to t e other party for co s de a o  and is t e Recip e t of a  
supp es from the other party  Where two part es (or entities on whose behalf those 
part es are act ng) i  accorda ce w th this deed excha ge non- o eta y 
considerat o  

(i) notwithstand g clause 14(b )  t e add ona  amount paya e o  a y 
supp y by t e Recipie  to the Suppl er sha  be limited to an amount 
calculated as the mone ary cons derat on prov ded y the Rec pient for 
the taxable supp y be ng mad  by the Supplier multiplied by the 
applicab e GST rate; u less 

( ) it s determ d  whet er by agreemen  between the pa es o  by 
dema d, assessmen  or pr vate ru ng issued b  the Com iss oner o  
Taxat o  that t ere s a dispar y betwee : 

A  t e su  of the GST exclus ve market va ue of the non
monetary cons deratio  and t e GST exc us ve onetary 
co side at o  (if any) be g prov ded by t e Recip ent to the 
Su p e ; a d 

B. t e sum of the GST exclusive market value o  t e on
monetary consideratio  and t e GST exclusive moneta y 
consideration (if any) being prov ded by t e S pp er and have 
their nexus w th the non-monetary consideration and 
monetary cons derat o  being provided by the Recipient and 
referred to in c ause 4( )(ii)A  

(g) Where clause 14(f)( i) app es, the Supplier a d t e Rec p ent w  use best 
endeav urs to determine a mutually acceptab e means of ca cu a ng add t o a  
amo nts to be provided between t e part es to e sure  as far as poss b e that 
neither t e Supp ier nor the Recipient suffers a et cost or loss  f withi  30 
B siness Days of t e determ nation under clause 14(f)( ), t e part es are unab e to 
agree on a means of calcula ng the add ti na  amoun s payable, clause 14(b) s a  
app y w t out any limitatio  imposed by this clause 14(g), however: 

L 346276880 2 

(i) the Supplie  m s  on y iss e a tax nvo c  or an adjustme t note to 
ref ect t e appl catio  of cla se 14(g) after the parties have reached an 
agreement under t is c ause 4(g) or ave de er ed that t ey are 
unab e to reach such a  agreement  and 

( ) t e addit o a  amount payab e pursuant to c ause 1 (g) wi l o y be 
payab e 5 B siness Days after t e receipt by t e Recipie t of t e tax 
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6.9 Amendmen s 

1 .10 

16 1 

6.12 

16 13 

Th s deed may o y be varied by a deed executed by or on behalf of bot  Tra sport and t e 
State Works Co tractor  

xpenses 

(a) Subjec  to paragrap  (b), eac  pa ty must bear its own costs  inc ud ng profess ona  
costs a d disburseme ts  assoc ated w th t e preparat o  and executio  of t is 
deed a d any subseq e t co se t, agreeme t, app ova  or wa ver hereunde  or 
amendme t thereto  

(b) As between t e part es, Tra sport must pay (or re mburse the Sta e Works 
Cont actor wi h n 10 Business Days for) a  stamp, regis rati  and sim ar taxes 
inc ud ng fines and pena ies payable to or requ red t  be pa d by any appropr ate 
Authority or determined to be payab e in connect on w h the exec t o  delivery  
perfo mance o  enforcement of this deed or a y payment rece pt or ot er 
transactio  co tem ated by them  

Severa ty of p ov sions 

f at any t e any prov s o  o  s deed is or becomes void, il ega  inva d or u enforceab e in 
a y res ect u der t e aw of a y r sd ctio  he : 

(a) that w  not affect or im a r  

(i) the ega ty, valid ty or e forceab lity in hat ur sd ct on of any other 
provision of this deed  or 

(i ) the lega y  va d y or e forceab ty under the aw of a y other 
j r sdic on of that o  any other p ov sio  o  this deed; and 

(b) t e prov s o  wi  be constr ed in a man er wh ch : 

(i) avo ds the prov sion be g vo d  illega  invalid or unenforceab e  and 

ii) subject to c ause 16 11 (  )( ), preserves to the max mum possible extent  

 the e forceabil ty o  the provis on a d t e prov s ns of t is 
deed a d 

B  the orig na  effect and intent of th s deed  

xc us o  of p opo t o ate ab ity scheme 

To t e ex en  perm ed by Law  Pa t 4 o  the Civil Liabili y Act 2002 (NSW) (a d any 
equiva e t s atutory prov s o  i  any other state or territory) is exc uded in re a on to a  and 
any rig ts  ob ga ions o  Liabili ies of either party nder th s deed whe her suc  rights, 
o ligations or Liabilities are soug t to be enforced in con rac  tort or otherw se. 

Without lim ti g e ab ve, the r gh s, o gat o s and abil t es o  Transport and t e Sta e 
Works Contractor under th s deed w th respect to proportio ate lia il ty are as specif ed in t s 
deed and not otherw se, whe er s c  r g ts  ob gat o s or iabilities are so gh  to be 
enforced by a c a m  contract  i  to t or ot e wise. 

nti e Agreement 

To the extent permitted by Law, t is deed: 
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Sche u e 7 orm of Payment Statement 

(C a se 5.3) 

M7- 12 Integrat o  Projec  (Projec ) 

To  

Copy: 

From  

M7 S ate Works Co ractor P y td ACN 664 603 249)  ts capac ty as trustee of the M7 
Sta e Works Co rac or rust (S ate Works Con rac or) 

Tra sport for NSW, a New South Wa es Government agency ( ransport) 

insert name of Transport Represen ative] 

n accorda ce wit  the terms of c ause 5.3 of t e State Wo s Deed between Transport a d the State 
Works Contractor dated insert date] (State Works Deed) w th respect to t e Integrat on Project   hereby 
cert fy t at: 

 t s payme  stateme t relates to t e fo owing Payment Claim  

nsert deta ls of Paymen  Claim to which State Works Contractor Payment Statement 
relates]  

2  Transport as previously paid the State Works Co tractor insert amount  under he S ate 
Works Deed in respect of t e State Wor s; 

3  ansport cons ders that t s entitled to reta  deduct  w th o d or set off ( n accordance w th 
any right to set of  wh ch ra sport may ave purs a t to clause 5 7(a) o  the State Works 
Deed or otherwise at Law) aga ns  any mon es ot erw se due to e State Wo ks Contractor an 
amou t of inser  amount  

4. i  respect of the Payment Claim descr bed i  paragraph 1, t e amount to be pa d by Tra sport 
s nser  amou t]  a d 

5  [de ete if not app cab e] the amount to be pa d by Transport as set out  paragra  5 is ess 
t an the payment claimed in the Payment C aim descri ed in paragrap  1  due to [insert 
reason in accordance with clause 5.3 of the S ate Works Deed]  

Terms def ned i  t e M7 12 tegrat on Pro ect Deed a d t e State Works Deed ave he same 
mean ng  h s statemen . 

Signed or a d n be a f of 
anspo  Rep esen at ve 

Date 

IMPORTANT NOTE: 

An  eva uat on or issue of a Payment Statement by the ransport Representat ve w ll not: 

1  constitute app ova  of any work nor wil  it be taken as adm ssion or ev dence that the part o  the State Wo ks covered 
by the Payment S atement has been sat sfactori y carrie  out in accordance w t  the M7 M12 In egra ion rojec  Deed 
o  the State Works Dee ; or 

2. constitute a waiver of t e requirements of c ause 5 2 of the Stat  Works De d in re at on o any Payment C a m other 
an o the extent i  a y  to w ich ransport exp ess y wa ves suc  equiremen s n respect of the Payment C a  t e 

subject o  the Payment Statement  
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