Fact sheet

Transport
for NSW

GOVERNMENT

Property acquisition of subsurface land

October 2021

Transport for NSW (TfNSW) may need to acquire privately owned land (or interests in land such as
easements) below the surface of the ground, as part of developing or upgrading road
infrastructure where a road tunnel is proposed. These acquisitions are referred to in this fact sheet

as “subsurface acquisitions”.

Background

Where subsurface acquisition is required, TINSW
will, at the relevant time, contact owners of directly
affected properties.

If private property is directly affected, TINSW has
the authority to acquire the subsurface land, under
the Roads Act (1993) NSW, through a compulsory
acquisition process. The steps for the compulsory
acquisition process are set out in the Land
Acquisition (Just Terms Compensation) Act 1991.

The Land Acquisition (Just Terms Compensation)
Act 1991 provides that compensation is not payable
for subsurface acquisition of land or easements,
unless specific circumstances as detailed in this Act
apply, including damage done to the surface
property (see “Construction of a Road Tunnel”). In
the large majority of subsurface acquisitions,
compensation is not payable.

Diagram showing a vertical cross section
of an example of a sub-surface stratum
acquisition as shown by pink colour
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Section 62 of the Land Acquisition (Just Terms
Compensation) Act 1991 sets out in detail the
compensation provisions of the Act relating to
acquisition for underground easements and
tunnels. Further information on land acquisition
can be accessed at the link below.

https://legislation.nsw.gov.au/view/html/inforce/
current/act-1991-022

During the planning and design phases, plans are
prepared to show if subsurface land from a
private property will need to be acquired.

Throughout the project development process,
TNSW communicates with residents and
businesses in various ways, including letters or
newsletters, door knocking, website and
information sessions, to display available
information and invite feedback.

Infrastructure projects also have dedicated
websites providing the community with information
about the project being constructed. Further
information about major projects can be found on
TNSW's projects page, which can be accessed on
the link below.

https://roads-waterways.transport.nsw.gov.au/
projects/index.html

Construction of a road tunnel

Safeguards are put in place to ensure a private
owner’s property will not be damaged by
construction of the road tunnel or associated
infrastructure.

Please note: This fact sheet sets out general information about the process TINSW will follow where compensation is

not payable and does not constitute legal advice.

www.transport.nsw.gov.au


https://legislation.nsw.gov.au/view/html/inforce/current/act-1991-022

Property condition surveys (PCS) are offered free of
charge by the contractor building the road prior to and
following the completion of construction. Should the
property owner wish to accept this offer, the report will
be prepared and forwarded to the owner.

TfNSW encourages property owners to take up this
offer.

Subsurface land and easement
acquisition process

TFNSW will write to the property owner advising of the
proposed acquisition and will include, in the letter, a
plan which indicates the land or easement below the
surface which needs to be acquired.

Where compensation is not payable, being the
majority of cases, TINSW will arrange

for the compulsory acquisition of the required
subsurface land or easement.

TINSW will manage the acquisition process
including arranging surveys of the required land
and any associated changes required with NSW
Land Registry Services (LRS).

Valuation and legal fees

In circumstances where compensation is not
applicable for subsurface acquisition, valuation and
legal fees are not payable by TINSW to the owner.

Future road project information

To find out if any part of a property is directly affected
by a TEINSW infrastructure project, please contact
TfNSW to make a property enquiry.

‘ Translating and Interpreting Service

If you need an interpreter, please call the Translating and Interpreting
Service (TIS National) on 131 450 and ask them to telephone Transport
for NSW on 02 8849 2308.
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Bangla
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Cantonese

FETEMER - GHET 131 450 BEEEE QS MIBE (T1S National) - S BR fhFEE

02 8849 2308 5 Transport for NSW -

Filipino

Kung kailangan mo ng interpreter, mangyaring tawagan ang Serbisyo ng Pagsasaling-wika at
Pag-iinterprete (TIS Mational) sa 131 450 at hilingan silang tawagan ang Transport for NSW
sa 02 8849 2308.

Greek

Av yperdaleote Siepunvéa, napakakolps kakéote tnv Ynpeoia Metadpaong kaL
Awepunveiag [TIS Mational) oto 131 450 ko Intriote Toug va Tnhedwvroouy oTLg
Transport for NSW oto 02 8849 2308.

Hindi

AfE HITFH TR & JERAHAT §, T FIAT efaTe G GIISAT [T (TIS FAeTed) FH

131 450 97 &t &% 3T 39 02 8849 2308 UT Transport for NSW #1 2fIET &1 &
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Indonesian

Apabila Anda membutuhkan seorang juru bicara, harap telepon Layanan Penerjemah dan

Juru Bahasa (Translating and Interpreting Service - TIS National) pada 131 450 dan minta

mereka menelepon Transport for NSW pada 02 8849 2308.

Italian

Se avete bisogno di un interprete, chiamate il servizio traduttori e interpreti (TIS National)
al numero 131 450 e chiedete di telefonare a Transport for NSW al numero 02 8849 2308.

A written response will indicate if the property is
directly affected by an approved project or if there
are road proposals, at an earlier stage of project
development, which could require acquisition of the
property.

Local Environmental Plans (LEPSs) or other planning
documents may also identify land zoned or
reserved for future roads, however it should be
noted that road proposals are not always shown
on council plans.

A prospective buyer can contact the relevant
council to seek information about any road
proposals which may affect a property. This is
called a Section 10.7 certificate and is made
available for a fee. A prospective buyer will have
the ability to determine if council has an existing
zoning which indicates a property may be required
for future road development.

To contact Transport for NSW

0 Call the project contact number listed in the
letter or newsletter if one has been delivered
recently

o Call 132 213 to speak to the Infrastructure
Property staff at your nearest regional TINSW
office (Parramatta, Wollongong, Newcastle,
Wagga Wagga, Grafton and Parkes ) or for
subsurface acquisition information call (02)
8849 2308 between Monday to Friday 9:00am
to 5:00pm

0 Property Inquiries may be undertaken via an
Information Broker. Further information can be
found at the link below.
http://www.nswirs.com.au/Information-Brokers

Macedonian

Ako 64 Tpefa npeseayBay, BE MONUME jaBeTe Ce B0 CNywBaTa 3@ NMCMEHD M YCMEHD
npesenyBarse (TIS National) Ha 131 450 1 3amMoneTe rM Aa ce jaBaT 8o Transport for NSW
Ha 02 8849 2308.

Mandarin

EEREOER, WHET 131 450 HBEIF50FREL (TS National), HER {1554
02 8849 2308 HH Transport for NSW.

Nepali
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AE T3P W0 AT FI TR T 3—-ﬁ3m1% Transport for NSW 02 8849 2308 T =T 71
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Portuguese

Se necessitar de umia) Intérprete, por favor, ligue para o Servigo de Tradugdo e Interpretacdo
[TIS National), através de 131 450 e pega o telefone do Transport for NSW, através de 02
8840 2308.

Serbian

Ako 8am je notTpebaH Tymay, nozoeuTe CaywBy npesogunaua u Tymaua (TIS National) Ha
131 450 1 3amonuTe UX Aa nosoey Transport for NSW Ha 02 8849 2308.

Spanish

Si necesita un intérprete, llame al Servicio de Traduccidn e Interpretacion (TIS National) al
131 450 y pida que telefoneen a Transport for NSW al 02 8849 2308.

Turkish

Bir terciimana ihtiyaciniz varsa, litfen 131 450 numarali telefondan Yazil ve S&zli Tercime
Servisi'ni [TI5 Nationaljarayin ve 02 8849 2308 numaral telefondan Transport for N5W'e
telefon etmelerini isteyin.

Vietnamese

Néu cin théng dich vién, xin hdy vui long goi Dich Vu Théng Ngdn Phién Dich Quéc Gia
(TIS National) s& 131 450 va yéu cdu ho goi dién thoai cho co quan Transport for NSW s&
02 5849 2308.


https://myrta.com/opis/
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