


Executive Summary

This audit

Transport for NSW (TfNSW) commissioned OptimE Pty Ltd (OptimE) to undertake an Independent
Environmental Audit (IEA) of the Kamay Ferry Wharves at La Perouse and Kurnell Project (the
Project) against Infrastructure Approval SSI 10049 (the Approval).

This IEA represents the third construction phase audit of the Project and covers the 6-month period
from 4 April 2024 to 3 October 2024.

The Project includes the reinstatement of two public ferry wharves and associated infrastructure to
allow a ferry service to operate between La Perouse and Kurnell in Botany Bay. At the time of the site
inspection, construction of the ferry wharfs was complete. The following activities were observed at La
Perouse and Kurnell:

e Use of temporary ancillary works including access roads and compound areas.
o Rehabilitation works of areas adjacent to the ferry wharfs
e Fit-out of ferry wharfs including decking, handrails, furniture and utilities.

Consultation with agencies

Emails were issued to relevant agencies referenced in the Approval and other stakeholders. The
letters invited comments on the Project’s compliance with the Approval and environmental
performance generally. Consultation with agencies as part of this audit has been documented in this
report.

Assessment of compliance

The Project demonstrated full compliance against the Approval conditions, as applicable during the
reporting period including:

¢ Full compliance with applicable Part A - Administrative conditions.

¢ Full compliance with applicable Part B — Community Information and Reporting conditions.

e Full compliance with applicable Part C — Construction Environmental Management conditions.
e Part D — Operational Environmental Management conditions were not triggered.

e Full compliance with applicable Part E — Key Issue Conditions.

Adequacy and implementation of the CEMP and subplans

The CEMP and associated sub-plans were endorsed by the Environmental Representative (ER) to be
consistent with the requirements outlined in the Conditions of Approval and were approved by the
Planning Secretary, as required. The plans were not due to be updated during the audit period
although one minor amendment was made to the Heritage Management Plan and endorsed by the
ER.

This audit determined the plans to be of a high standard and adequate to maintain an excellent level
of environmental performance by the Project. The environmental performance of the Project was
determined by assessing the implementation and effectiveness of the mitigation measures and
monitoring programs outlined in the management plans. The audit found substantial implementation of
the CEMP, sub-plans and monitoring programs.

Recommendations and improvement opportunities

The Project demonstrated full compliance against the Approval, as applicable during the reporting
period therefore no recommendations were raised by this audit.

Two improvement opportunities have been identified where the auditor has determined that the
Project has met a substantive requirement, however, further action may be required to support
compliance or demonstrate improved performance in the future.
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1 Introduction

1.1 Background

Transport for NSW (TfNSW) commissioned OptimE Pty Ltd (OptimE) to undertake an Independent
Environmental Audit (IEA) program of the Kamay Ferry Wharves at La Perouse and Kurnell Project
(the Project) against Infrastructure Approval SSI 10049 (the Approval). This report documents the

findings of the second audit for the project.

State Approval for the Project was granted on 21 July 2022 granted by Department of Planning,
Housing and Infrastructure, DPHI (formerly DPE). An administrative modification was determined in
December 2023.

1.2 Development description

The Project includes the reinstatement of two public ferry wharves and associated infrastructure to
allow a ferry service to operate between La Perouse and Kurnell in Botany Bay. Key features of the
Project include:

e Demolition of an existing viewing platform at Kurnell

e Construction of temporary ancillary works including access roads, compound areas,
stockpiles, fencing and temporary building platforms (including a temporary jetty structure at
Kurnell and at La Perouse)

¢ Relocation of swing moorings at La Perouse

e Construction of two wharves on piles, one at La Perouse and one at Kurnell

e Signage and lighting

e Landside paving and landscaping at the entrance to the wharves

+ New footpaths connecting the entrance of the wharves to the existing footpaths

o Reconfiguration of existing car parking area at La Perouse to increase the number of spaces,
and associated footpath changes to accommodate these additional car parking spaces

e Bicycle racks near the La Perouse wharf

e Installation of utilities to service the wharves including power and water.

At the time of the site inspection, construction of the ferry wharfs was complete. The following
activities were observed at La Perouse and Kurnell:

e Use of temporary ancillary works including access roads and compound areas.
¢ Rehabilitation works of areas adjacent to the ferry wharfs

¢ Fit-out of ferry wharfs including decking, handrails, furniture and utilities.

1.3 Audit objectives

The objective of this Independent Environmental Audit is to assess the environmental performance of
the Project and whether it is complying with the requirements in the Approval (including the
requirements of any approved strategy, plan or program), review the adequacy of the approved
strategies, plans and programs and to recommend any appropriate measures to improve
environmental performance of the Project.
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1.4 Audit scope

This IEA has been prepared in accordance with Schedule 2, Conditions A36 to A40 of the Approval.
Table 1 lists the requirements of these conditions and where each requirement is addressed within
this report.

Table 1 Independent Environmental Audit (IEA) Conditions

A36 Proposed independent auditors must be agreed to in writing by the Section 1.7
Planning Secretary prior to the commencement of an Independent Audit.

Appendix B
A37 Independent Audits of the development must be conducted and carried Refer to Table 2
out in accordance with the Independent Audit Post Approval
Requirements (2020).
A38 The Planning Secretary may require the initial and subsequent Not triggered
Independent Audits to be undertaken at different times to those specified
in the Independent Audit Post Approval Requirements (2020), upon
giving at least 4 weeks’ notice (or timing) to the Applicant of the date
upon which the audit must be commenced.
A39 In accordance with the specific requirements in the Independent Audit To be
Post Approval Requirements (2020), the Proponent must: addressed by

the Proponent
(a) review and respond to each Independent Audit Report prepared  after submission
under Condition A37 or Condition A38; of this report.

(b) submit the response to the Planning Secretary; and

(c) make each Independent Audit Report and response to it publicly
available two months after submission to the Planning Secretary, or
as otherwise agreed by the Planning Secretary.

A40 Independent Audit Reports and the Proponent's response to audit To be
findings must be submitted o the Planning Secretary within two months  54qressed by
of undertaking the independent audit site inspection as outlined in the the Proponent
Independent Audit Post Approval Requirements (2020). after submission

of this report.

The scope of this IEA has been tailored to meet the specific requirements of Section 3.3 of the
Independent Audit Post Approval Requirements (2020) as detailed in Table 2.

Table 2 Scope of the Independent Audit Post Approval Requirements (2020)

1 An assessment of compliance with the development application Section O
and management plans Section 3.5

2 Review environmental performance of the development. Section 3.5

3 Status of implementation of previous audit findings Section 0

4 High level assessment of whether the Environmental Section 3.4
management plans and sub-plans are adequate

5 Any other matters considered relevant by the auditor or the Not applicable
department
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1.5 Period covered by the audit

The audit period for this IEA has been determined to meet the specific requirements of Section 2 of
the Independent Audit Post Approval Requirements (2020).

This IEA represents the second construction phase audit of the Project and covers the 6-month period
from 4 April 2024 to 3 October 2024.

1.6 Key documents within the scope of the audit

The Project’s compliance has been assessed against the Infrastructure Approval SSI 10049 (the
Approval) and the following key documents:

e Construction Environmental Management Plan (CEMP) Rev F dated 08/06/23.

e Construction Traffic, Transport and Access Management Sub Plan (CTTAMP) Rev F dated
June 2023.

e Construction Noise and Vibration Management Sub Plan (CNVMP) Rev K dated June 2023.

e Construction Biodiversity Sub Plan (fulfilling the requirements of the Terrestrial and Marine
Biodiversity Sub Plan under condition C6(c)) (CBMP) Rev K dated June 2023.

e Construction Soil, Water and Contamination Management Sub Plan (fulfilling the requirements
of the Soil and Surface Water Management Sub Plan under condition C6(e)) (CSWMP) Rev H
dated June 2023.

e Construction Heritage Management Sub Plan (fulfilling the Aboriginal, Non-Aboriginal and
Maritime Heritage Sub-Plans required under conditions C6(i), (h) and (g)) Rev 0 dated
January 2024.

e Construction Noise and Vibration Monitoring Program Rev K dated June 2023.

e Construction Turbidity Monitoring Program Rev K dated June 2023.

1.7 Audit team and participants

For this IEA, OptimE nominated Maurice Pignatelli as lead auditor and Ben Bracken as a back-up
auditor. Both Maurice Pignatelli and Ben Bracken were approved by the Department of Planning,
Housing and Industry (DPHI), prior to commencement of the IEA. A copy of the approval letter, dated
13 September 2024, is attached in Appendix B to this report.

The audit was undertaken by Maurice Pignatelli as the lead auditor.
The following personnel attended the opening meeting:

e Maurice Pignatelli — OptimE Lead Auditor
e Tony Matthews — TINSW Project Manager
e Hannah D’eau — TINSW Senior Environment and Sustainability Officer

e Mitch Jones — McConnell Dowell Environmental Manager.

Project personnel that participated in the audit interviews were:

¢ Hannah D’eau — TINSW Senior Environment and Sustainability Officer

e Mitch Jones — McConnell Dowell Environmental Manager
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¢ Richard Peterson - Trigalana Environmental, Environmental Representative.

The TNSW Senior Environment and Sustainability Officer collated information and evidence from

other TINSW and McConnell Dowell personnel, as required.
The following personnel attended the close meeting:

¢ Maurice Pignatelli — OptimE Lead auditor

e Hannah D’eau — TINSW Senior Environment and Sustainability Officer

o Peta Chapman - TINSW Senior Communication and Stakeholder Engagement Officer
e Mitch Jones — McConnell Dowell Environmental Manager

e Alison Ryan — McConnell Dowell Community Stakeholder Advisor

1.8 Limitations of this report

This report has been prepared by OptimE for TINSW and may only be used and relied on by TINSW
for the purpose agreed as set out in Section 0 of this report. OptimE disclaims responsibility to any
organisation or person other than TINSW arising in connection with this report.

The services undertaken by OptimE in connection with preparing this report were limited to those
specifically detailed in the report and are subject to the scope limitations set out in the report. The
opinions, conclusions and recommendations in this report are based on conditions encountered,
evidence sampled, and other information reviewed at the date of preparation of the report.
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2 Audit methodology

2.1 Audit approach

This audit was undertaken in accordance with Independent Audit - Post Approval Requirements, May
2020 (DPIE Audit Guideline).

OptimE maintained open and transparent communications with all parties throughout the audit
process to provide assurance of a fair and objective assessment of the Project’s performance and
compliance status against the requirements of the Approval and associated documents.

2.2 Audit stages

The audit was undertaken under the stages outlined in Table 3.

Table 3 Audit stages and program

Consultation with agencies From 20/09/2024
Opening meeting 7/111/2024

Site Inspections and interviews 7/111/2024

Draft compliance tables submitted to TINSW for review 15/11/2024 and 6/12/2024
Draft report submitted to TINSW for review 6/12/2024

Close meeting 6/12/2024

Final report submitted to TINSW 16/12/2024

Final report and TINSW response due to DPHI 07/01/2025

2.2.1 Consultation with the agencies and other stakeholders

Emails were issued to relevant agencies referenced in the Approval and other stakeholders. The
letters invited comments on the development’s compliance with the Approval and environmental
performance generally. Consultation with agencies as part of this audit is presented in Section 3.2 of
this report.

2.2.2  Audit protocols

Audit protocols consistent with previous audits on this project and were used to identify lines of inquiry
to assess compliance with each of the Approval conditions, the CEMP and associated sub-plans.

2.2.3 Desk-top review

TNSW provided documents, records and other evidence sought by the audit protocols for assessment
by the auditor. A desk top review of documentary evidence was undertaken by the auditor and the
audit protocols were updated with findings. Additional targeted questions were raised in preparation
for the interviews.
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2.2.4 Interviews

Following the desk-top review, audit interviews were conducted with TINSW and McConnell Dowell
personnel on-site. Where possible findings were closed out or further evidence was sought,
documentary evidence and/or site observations were sought to verify responses provided by TINSW
and McConnell Dowell personnel.

2.2.5 Site visits and inspections

The site inspections involved face to face interviews with TINSW and McConnell Dowell personnel,
and walk-through inspections of the La Perouse and Kurnell sites. The inspections and interviews
sought to determine the following:

o works were undertaken within the EIS project boundary.

e controls nominated in the management plans were implemented on each site.

o effectiveness of environmental controls.

e impact of the facility on the environment.

o verify responses provided by TINSW and McConnell Dowell personnel.

2.2.6 Reporting

The audit findings were recorded on the audit protocol and presented to TINSW in two rounds with
further questions to address. These audit protocols evolved into the Compliance Tables which are
presented in Appendix A of this report. The final draft report and compliance tables were presented to
TNSW for review for consistency with the Approval conditions and to identify any factual errors.

2.3 Compliance status descriptors

The compliance status of each condition in the Audit Compliance tables in Appendix A has been
determined using the relevant descriptors below, in accordance with the DPIE Audit Guideline.

¢ Compliant - The auditor has collected sufficient verifiable evidence to demonstrate that all
elements of the requirement have been complied with within the scope of the audit.

¢ Non-compliant - The auditor has determined that one or more specific elements of the
conditions or requirements have not been complied with within the scope of the audit.

¢ Not triggered - A requirement has an activation or timing trigger that has not been met at the
time when the audit is undertaken, therefore an assessment of compliance is not relevant.

For transparency, where the Project was not able to provide sufficient verifiable evidence to
demonstrate compliance or non-compliance, a determination was made by the auditor based on
available information and a “limitation of compliance status” was recorded.

The compliance status was attained by assessing a representative sample of documents, records and
data for each requirement. Observations on site targeted areas of higher risk and were assumed to be
representative of project performance.
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3 Audit findings

3.1 Documentary evidence

All documents reviewed as part of the IEA are referenced in the “Evidence Collected” column of the
compliance tables attached to this report as Appendix A.

3.2 Consultation with relevant agencies and other stakeholders

Consultation with relevant agencies referenced in the Approval was via the Planning Project Portal.
Agencies that do not have access to the Project Portal were contacted via email. All correspondence
was initiated on 20/09/2024. The agencies were invited to comments on the development’s
compliance with the Approval conditions and environmental performance generally.

Agencies that responded to the invitation to comment, together with a summary of their comments, are
summarised in Table 4. Agency responses in full are provided in Appendix C of this report.

Table 4 Summary of agency comments

Entity

Summary of Comment

NSW Department of
Climate Change Energy,
the Environment and
Water, Water Group
(DPHI Water Group)

DPHI Water Group, acknowledged the invitation to comment and had no
comment and had no comment for the audit.

Department of Planning
Housing and Infrastructure
(DPHI Compliance)

DPHI Compliance, acknowledged the invitation to comment and had no
comment and had no comment for the audit.

Environment Protection
Authority (EPA)

EPA acknowledged the invitation to comment and had no comment and had no
comment for the audit.

NSW Department of
Climate Change Energy,
the Environment and
Water, As Delegate of the
Heritage Council of NSW

Heritage NSW (non-Aboriginal) sought clarification on the auditor’s invitation to
comment. Heritage NSW (non-Aboriginal) made no further comment.

Heritage NSW (Aboriginal cultural heritage) advised:

e all work should be undertaken against conditions of approval, the CMP,
HMP and associated archaeological methodologies.

e the auditor should consult with DPE compliance to determine if there
were any non-compliances.

Auditor response: Compliance with the relevant conditions including relevant
management plans is addressed in Appendix A1, Table A1 of this report. This
audit consulted with DPHI Compliance.

NSW Department of
Primary Industries and
Regional Development -
Fisheries (DPIRD
Fisheries)

DPIRD Fisheries advised that activities proposed in MBOS that were during the
audit reporting period, have been completed or are under development at this
stage of the Project. Fisheries offered the following status assessment:

Translocation of seagrass

e Stage 1 complete.

e Stage 2 will continue until 2031. DPIRD is satisfied the tasks are
progressing generally in accordance with the MBOS).

e Monitoring of rehabilitation sites is progressing as per the program.
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Installing environmentally friendly moorings (EFM)

e The EFM Implementation Plan was provided to the Implementation
Reference Panel (IRP) and is under review.

Installing seahorse hotels

e The draft Seahorse Hotels Implementation Plan was provided to the
IRP and comments have been returned to TINSW.

Incidents during construction causing damage to seagrass

DPIRID Fisheries advised that two marine incidents occurred that resulted in
unexpected scour to seagrass. TINSW investigations indicated that:

e A project construction vessel may have caused the scour at
Frenchmans Bay.

¢ A non-project vessel was the likely cause of the scour at Kurnell. A final
investigation report was yet to be provided to DPIRD Fisheries.

Remediation at both sites has been attempted and its effectiveness is being
monitored.

Auditor response: This status assessment has been acknowledged to determine
compliance with Condition E12 of the Approval.

TINSW provided evidence that the final investigation report into the Kurnell
seagrass scour was submitted to DPIRD Fisheries on 19 November 2024.
Minutes of MBOS dated 28 November 24 documented that “Fisheries provided
comment that investigation report was thorough and noted they supported the
learnings and recommendations made in the lessons learnt resource. Comment
made that disturbance appears to correspond with tug prop wash from the July
unmanned vessel incident”

Sutherland Shire Council
(SSC)

SSC noted:

e  Council officers completed a review of council’s community request
system searching key words and found NO listed issues relating to
Kamay ferry wharves during 4 April 2024 to 2 October 2024.

e  Council’s Building Compliance, and Environmental Health units
indicated NO reported issues concerning the Kamay Ferry wharves
during 4 April 2024 to 2 October 2024.

e  Council officers raised concern about general decline of Posidonia
australis in rehabilitation areas reported in the Seagrass Monitoring
Report 3, especially when compared with initial baseline levels and
sought consideration from the MBOS Implementation Reference Panel
for increased monitoring.

Improvement opportunity 03/1001: At the request of SSC, the BOS
Implementation Reference Panel should consider having four rounds of
monitoring in the second year as opposed to the scheduled two given the
uncertainty of the monitoring results. Refer to the SSC response to the audit
dated 30/10/24 (Appendix C of this report).

The following entities did not respond to the auditor’s invitations to comment:

¢ National Parkes and Wildlife Service (NPWS)
¢ Randwick City Council (RCC)

e Commonwealth DCCEEW (formerly Department of Agriculture, Water and Environment

DAWE)
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3.3 Compliance

An assessment of compliance was undertaken against Approval SSI 10049. Compliance was
assessed using the compliance status descriptors in Section 2.3 of this report. A summary of the
compliance status awarded is presented in Table 5.

Table 5 Summary of compliance

Non Not

ST T compliant  triggered
Part A — Administrative Conditions 18 - 27
Part B — Community Information and Reporting 12 6 - 6
Part C — Construction Environmental Management 21 2 - 19
Part D — Operational Environmental Management 4 2 - 2
Part E — Key Issue Conditions 119 41 - 78
Appendix A — Incident notification and reporting 4 4 - 0

The Project demonstrated full compliance against the Approval SSI 10049 conditions, as applicable
during the reporting period. No non-compliances were identified.

3.4 Review of adequacy of management plans

The following management plans were reviewed as detailed in Appendix A, Table A2.

e Construction Environmental Management Plan (CEMP)

e Construction Traffic, Transport and Access Management Sub Plan (CTTAMP)
e Construction Noise and Vibration Management Plan (CNVMP)

e Soil, Water and Contamination Management Plan (SWCMP)

e Heritage Management Plan (HMP)

e Biodiversity Management Plan (BMP)

The CEMP and associated sub-plans were endorsed by the ER to be consistent with the requirements
outlined in the Conditions of Approval and were approved by the Planning Secretary, as required. The

plans were not due for review during the audit period.

This audit determined the plans to be of a high standard and adequate to maintain a high level of

environmental performance by the Project.

3.5 Environmental performance

The environmental performance of the Project was determined by assessing the implementation and
effectiveness of the mitigation measures and monitoring programs outlined in the management plans.

The audit found substantial implementation of the CEMP, sub-plans and monitoring programs. Details
of management plans and monitoring programs implementation are detailed in Appendix A Table A2.

The findings are summarised against each management plan and sub-plan below.
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3.5.1 Construction Environmental Management Plan (CEMP)

The CEMP was effectively implemented. It was observed that:

¢ The Project implemented a robust hierarchy of environmental documents to manage
environmental performance.

e The documents were clearly communicated through site inductions, postings on site and
reinforced through tool boxing.

¢ Environmental management across the La Perouse and Kurnell sites was of a high standard.

e Community liaison was undertaken in accordance with the CCS.

¢ Complaints/communications were managed in accordance with the CCS.

3.5.2 Construction Traffic, Transport and Access Management Sub Plan (CTTAMP)
The CTTAMP was effectively implemented. It was observed that:

e Access to site for construction vehicles is limited to access routes marked in the CTTAMP.
e Vehicular Access within site compound was limited within the Construction boundary.

¢ Construction boundaries were clearly delineated to prevent access and impact beyond the
boundary.

¢ Provision was made for construction parking within the site compounds.

e Physical barriers delineating construction activities from pedestrian routes.

¢ Footpath access was maintained at La Perouse and Kurnell, except for Monument Track at
Kurnell as per the EIS and a footpath at La Perouse, in consultation with Randwick Shire
Council.

¢ Cycling shared paths have not been directly impacted, except for Monument Track at Kurnell

as per the EIS.

3.5.3 Construction Noise and Vibration Management Plan (CNVMP)
The CNVMP was effectively implemented. It was observed that:

e Standard hours were adhered to, unless under an approved OOHW Permit approved by the
ER.

* Notification letters were submitted to noise or vibration affected sensitive receivers were
notified at least five days before starting work.

e Feasible and reasonable control measures were effectively implemented.

¢ Construction Monitoring Program — Noise & Vibration:

o Monthly attended noise monitoring has been implemented. Ten (10) exceedances
were recorded. All were attributed to non-project noise sources (including aircraft
noise, waves, birds, road traffic etc).

o Vibration monitoring for rock breaking works (for the protection of heritage sites or

heritage buildings) has been implemented. No exceedance recorded.

3.5.4 Soil, Water and Contamination Management Plan (SWCMP)

The SWCMP was effectively implemented. It was observed that:
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¢ Inspections are undertaken by site personnel of effectiveness of the PESCP at least fortnightly
and immediately after each rainfall event > 10mm.
e Storage of fuels and chemicals were observed to be at least 50m from Botany Bay
o Emergency spill kits were observed at site compounds and works areas. Marine emergency
spill kits were observed at compound areas and works areas over marine waters.
e Stockpiles were located outside of the tree protection zone and identified in the PESCP.
e Construction Monitoring Program — Turbidity Monitoring Program:
o The monitoring program includes visual and water quality sampling. A review of
monthly water monitoring data confirmed there were no exceedances.
o Turbidity monitoring (TARP) implemented for causeway removal works which

commenced in September. No exceedances recorded.

3.5.5 Heritage Management Plan (HMP)

The HMP was effectively implemented. It was observed that:

o Vibration monitoring has been undertaken during vibration generating activities that had the
potential to impact on heritage items.

e Heritage protection zones and protection requirements for heritage items within and in the
vicinity of the construction boundary were maintained.

e Exclusion zones were maintained for all registered AHIMS rock engraving sites within the
construction boundary.

e Works in the vicinity of the Kurnell foreshore Midden (Captain Cook’s Landing Place) were
managed so to avoid disturbance, hence impact, to AHIMS Site #53-3-0219.

It is noted however that the Final Excavation Report was not undertaken within the timeframe
specified in the Approval as delays to its preparation were not communicated to the Secretary in a
timely manner. Refer to Appendix A1 Condition E25 for further detail.

3.5.6 Biodiversity Management Plan (BMP)

The BMP was implemented during the previous audit period when marine works were being
undertaken. These works had substantially concluded. During this reporting period, it was
determined that:

e The project was monitoring the progress of the Seagrass Translocation and Rehabilitation.
Two reports were prepared during the reporting period indicating that conditions have been
favourable and assessment criteria have been exceeded for both

o Increase in area of Posidonia.

o Maintain Posidonia australis density.
Areas of bare substrate were being monitored.

e The MBOS IRP was active during the audit period including quarterly meetings and and
review of the MBOS

e The clearing of native vegetation has not exceeded the clearing footprint of the project. Tree
protection remains in place at both sites.
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One incident was reported related to seagrass scour. Refer to Section 3.6.2 for further detail.

3.6 Complaints and incidents

3.6.1 Complaints

Community complaints were managed in accordance with the Approval. The process for managing
complaints and conflict resolution is detailed in the CEMP Section 6.4 and the Community
Communications Strategy (CCS). A complaints management system including how to make a
complaint; and a complaints register were observed to be operating effectively.

From 4 April 2024 to 3 October 2024 the Project received one (1) complaint. The complaint was
received on 25/07/24 for Dust management at Kurnell. The complainant reported that dust was visible
after vehicles had driven along the construction site driveway at Kurnell. TINSW advised that following
the complaint:

o the project team applied more spray binder, increased water sprinkler use, trailer mounted
sprinkler and water truck use daily.

o further contact was made with the complainant, and they noted that since the previous day,
the visible dust levels appear to have decreased significantly and thanked the team for their
prompt response.

This complaint was captured in the monthly ER report to DPHI.

3.6.2 Incidents

The process for managing incidents and non-conformances was detailed in the CEMP Section 7.2.

The Project confirmed that there has been one incident during the reporting period. TINSW notified the
Planning Secretary of an incident at La Perouse involving seagrass scour as follows:
e Seagrass scour was observed by Niche during seagrass monitoring. Niche notified TINSW.
e The MBOS Panel was notified, and TINSW began an internal investigation and provided
notification of a potential incident to both State (DPHI) and Commonwealth (DCCEEW).
¢ Remedial work and follow up monitoring was developed in consultation with the panel and
continues to be implemented.
e Follow up reporting was provided to both DPHI and DCCEEW as per the reporting

requirements of each.

A second seagrass scour was identified by the Project within the Kurnell Project Boundary. An
investigation into the cause of the scour determined that a non-project related maritime incident
occurred within the project boundary, at the site of the scour during winter, and it may have caused the
observed deep scour marks.

As the event was not project-related, TINSW determined that reporting against Condition A42 and A43
was not triggered. For completeness however, TINSW undertook a detailed investigation and
submitted the investigation report to the Planning Secretary, the MBOS Panel and Commonwealth
DCCEEW.

3.6.3 Non-conformances

No non-compliances were raised.
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3.7 Previous audit report

Table 6 lists the recommendations raised by the previous IEAs and actions undertaken by the Project
to address the recommendations.

Table 6 Previous audit recommendations

ID First IEA Recommendation Action taken
Nil The recommendations made by the first | Closed

audit were closed out by the second

audit.
Nil No recommendations were made by the | Nil

second audit.

3.8 Site inspection
A walk-through site inspection was undertaken of the La Perouse and Kurnell on 7 November 2024.
The site inspection covered the following areas:

e La Perouse site compound
e La Perouse ferry wharf
e La Perouse locality including:
o Botany Bay
o Anzac Parade
¢  Kurnell site compound
o  Kurnell ferry wharf
¢ Kurnell main access road between the site compound and construction activities.
e Kurnell locality including:
o Botany Bay
o Captain Cook Drive.

A photographic record of the site inspection is presented as Appendix E of this report.

2308.03.REP AUDIT #3 REVO FINAL



4 Recommendations

4.1 Recommendations to address non-compliance

The Project demonstrated full compliance against the Approval SSI 10049 conditions, as applicable
during the reporting period therefore no recommendations were raised by this audit.

4.2 Opportunities for improvement

Improvement opportunities have been identified where the auditor has determined that the Project has
met a substantive requirement, however, further action may be required to support compliance or
demonstrate improved performance in the future.

The improvement opportunities raised by this report are presented in Table 7. Please refer to the
reference provided for context on each recommendation.

Table 7 Improvement opportunities raised by this report

Section 3.2 Sutherland Shire Council officers raised Kamay 03/10-01

con(_:ern_about ge_ne_ral decllp_e O_f At the request of SSC, the BOS Implementation
Posidonia australis in rehabilitation Reference Panel should consider having four rounds
areas reported in the Seagrass of monitoring in the second year as opposed to the
Monitoring Report 3, especially when scheduled two given the uncertainty of the monitoring
compared with initial baseline levels results. Refer to the SSC response to the audit dated

and sought consideration from the 30/10/24 (Appendix C of this report).

MBOS Implementation Reference
Panel for increased monitoring.

Appendix A Fewer trees had been planted at Kamay 03/1002
Ez?]';t':)’ns Kumell than were nominated in the To attain full compliance with Conditions E104 and
UDLP. TINSW advised the nominated

E104 and ) E105, within 6 months of commencement of
E105 number of tree plantings, may have operation, the Project must demonstrate the following:

been a typographical error.
grap  Atthe Kurnell site, tree plantings equivalent to

Not all evidence was available the UDLP (15 trees) are planted to demonstrate

regarding the tree planting criterion. a net increase in tree canopy and aim to
enhance the SSC position in respect of the
Sydney Green Grid, unless otherwise agreed by
the Planning Secretary.

 Evidence to meet the requirements for quality
tree stock specified in the AS2303:2018: Tree
Stock for Landscape Use;

e Evidence that a minimum pot size consistent
with the relevant council's plans/ programs/
strategies for vegetation management, street
planting, or open space landscaping, or as
agreed by NPWS.
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Independent audit tables

2308.03.REP AUDIT #3 REVO FINAL

15
































































































































































































Appendix B —

Planning secretary approval letters
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Appendix C — Consultation with agencies
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From: ]

[ I

[ |

Subject: Kamay Ferry Wharves - Invitation to comment IEA #3
Date: Monday, 21 October 2024 4:38:46 PM

Attachments: ..datacontentImagerteImageslogo1644468813661.png

CAUTION: This email is sent from an external source. Do not click any links or open attachments unless you recognise
the sender and know the content is safe.

This email is to acknowledge receipt of the Invitation to comment IEA #3 for the Kamay Ferry Wharves .
The Department has no comments on the document at this time.

f you have any enquiries, please contact G

To sign in to your account click here or visit the Major Projects Website.
Please do not reply to this email.

Kind regards

The Department of Planning and Environment

Subscribe to our newsletter

This email is intended for the addressee(s) named and may contain confidential and/or privileged information.
If you are not the intended recipient, please notify the sender and then delete it immediately.

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL






Topic DPIRD Fisheries Comments

MBOS Section 7 Translocation of seagrass.

Direct offset
actions-
Posidonia
australis

MBOS Stage 1 of offsetting direct impacts to Posidonia australis involved
translocating Posidonia australis harvested from the Project impact areas to
nearby rehabilitation sites.

Stage 1 has been completed.

Stage 2 of the rehabilitation efforts involves collecting naturally detached
Posidonia australis fragments from shorelines in Botany Bay and transplanting
them in rehabilitation sites at Kurnell.

This stage commenced in mid-July 2023 and will continue at regular intervals
for about eight years until about mid-2031. DPIRD Fisheries had significant
input into the transplanting design and methods, has reviewed the methods
for this activity and is satisfied that tasks are being done on time and
generally according to the methods detailed in the MBOS (refer to
Implementation Plan 2).

Monitoring of rehabilitation sites within restored Posidonia australis and
reference sites is to occur four times per year for the first year (July 2023-July
2024) and twice per year for the next four years. Monitoring will occur annually
after five years with the program completing by about the end of 2033.
Monitoring reports are to document the outcomes of the offset strategy for
Posidonia australis by assessing against success criteria.

Monitoring report 3 for the May/June 2024 monitoring event in the audit
period was provided to the Implementation Reference Panel (IRP) for review
and endorsement and was considered satisfactory. Monitoring report 4 for
the Sept/Oct 2024 monitoring event in the audit period was provided to the
Implementation Reference Panel (IRP) on 29 October 2024 and is currently

being reviewed.

ahp.central@dpi.nsw.gov.au

66 Harrington St, The Rocks, 2000 dpi.nsw.gov.au 2



Topic DPIRD Fisheries Comments

MBOS Section 7
Direct offset
actions-
Posidonia
australis

MBOS Section 8
Direct offsets -
Artificial
habitats -
Seahorse Hotels

Other Items

Installing Environmentally Friendly Moorings.

MBOS Section 7.5 indicates that Environmentally Friendly Moorings (EFMs)
would be delivered as part of the MBOS in or within 10 m of Posidonia australis
seagrass meadows of the Manning - Hawkesbury ecoregion ecological
community.

The MBOS states that a detailed Implementation Plan for EFMs would be
developed within 4 months from the date of revision 3 of the MBOS (30 May
2023) and delivered soon after. The EFM Implementation Plan was provided
to the IRP on 4 October 2024 and is under review.:

Installing Seahorse Hotels.

MBOS Section 8 indicates that a detailed Implementation Plan for works related
to the seahorse hotels would be developed and endorsed by the MBOS
Implementation Reference Panel (IRP). The MBOS states that a detailed
Implementation Plan would be developed within 4 months from the date of
revision 3 of the MBOS (30 May 2023) with the Seahorse Hotels delivered soon

after.

The draft Seahorse Hotel Implementation Plan was provided to the IRP on 28
August 2024 and comments have been returned to TFNSW.

Incidents During Construction Causing Damage to Seagrass.

Two maritime incidents have occurred during the audit period that resulted in
additional (unexpected) scour to seagrass (including Posidonia) at Frenchmans

Bay and Kurnell.

Investigations into the incidents by TINSW indicated that a Project construction
vessel may have caused the scour at Frenchmans Bay and that the scour at
Kurnell was caused by a non-project vessel. A finalised incident report has yet
been provided to DPIRD Fisheries with conclusions about the cause of the
damage at Kurnell. TFNSW engaged consultants to report on the extent of scour
and liaised with DPIRD Fisheries regarding strategies to remediate the damage.
Remediation has been attempted at both sites and its effectiveness is being

monitored.

ahp.central@dpi.nsw.gov.au
66 Harrington St, The Rocks, 2000 dpi.nsw.gov.au 3



Sincerely

DPIRD Fisheries

ahp.central@dpi.nsw.gov.au
66 Harrington St, The Rocks, 2000

dpi.nsw.gov.au



Subject: RE: Invitation to comment on Kamay Ferry Wharves Independent Environmental Audit [
ref:!00D7F06iTix.!500GA01WVprU:ref ]
Date: Friday, 4 October 2024 4:05:52 PM

CAUTION: This email is sent from an external source. Do not click any links or open attachments unless you recognise
the sender and know the content is safe.

Hi Maurice,
Acknowledging you have informed us that you’re conducting third party audit on
Kamay Ferry Wharf against the Project Approval. We won’t be providing comments to

your audit.

Kind regards,

ref:100D7F06iTix.!500GA0IWVprU:ref ]

Hi Victoria

Thank you for your reply. | do not require the EPA to review any reports, although you
are most welcome to consider the “Independent Environmental Audit2” dated June
2024 when preparing your comments.

The purpose of my correspondence was to advise that | am conducting the third audit
against the Project Approval and to provide the EPA with the opportunity to share any
observations it has made on the performance of the project. That is, any concerns
the EPA has regarding the Project and POEO matters. Or conversely any positive
observations. | will then consider/investigate/report any observations the EPA may
wish to share.



Subject: RE: Kamay Ferry Wharves (SSI-10049) - (PAE-76889214) Post approval audit
Date: Monday, 21 October 2024 2:36:00 PM
Attachments: image008.png

image011.png

image012.png

image013.png

image014.png

image015.png

image016.png

image017.png

image018.png

image001.png

Hi Ruth,

Thanks for reaching out to follow up on the audit comment request as part of construction phase audit #3
for Kamay Ferry Wharves project. The project is required to complete 6 monthly construction audits by an
independent auditor to satisfy conditions of approval. Heritage NSW were involved in the EIS and post
approval management plan reviews for the project. The auditor sought comment from Heritage NSW
previously for construction phase audits #1 (Dec 2023, see pdf page 104) and #2 (June 2024, see pdf page
107). Previous responses directed the auditor to review compliance with the approved CEMP and HMP.

Please reach out if you have any further questions.

| acknowledge the Aboriginal people of the country on which | work, their traditions, culture and a shared history and
identity. | also pay my respects to Elders past and present and recognise the continued connection to country.

Subject: Kamay Ferry Wharves (SSI-10049) - (PAE-76889214) Post approval audit

CAUTION: This email is sent from an external source. Do not click any links or open attachments unless you recognise the sender
and know the content is safe.

Hi Hannah

Canyou please provide additional context to this request received via the major projects portal in
relation to Heritage NSW comment on the environmental audit.

Canyou please advise:









Maurice Pignatelli

Subject: Kamay Ferry Wharves

Hi Maurice,

It was good to talk with you last week. Because you mentioned you’re not back until November 4, I've taken a couple of
extra days.

Thank you for the opportunity for Sutherland Shire Council staff to make comment on the scope of your audit.

e Council officers completed a review of council’s community request system searching key words and found NO
listed issues relating to Kamay ferry wharves during 4 April 2024 to 2 October 2024.

e Council’s Building Compliance, and Environmental Health units indicated NO reported issues concerning the
Kamay Ferry wharves during 4 April 2024 to 2 October 2024.

While not necessary directly related to the current audit, council staff would like to raise the following issues,

e Council staff hold concerns around the general decline of Posidonia australis in rehabilitation areas reported in
the Seagrass Monitoring Report 3, especially when compared with initial baseline levels. Although the shoot
density of the combined rehabilitation area (~36m2) meets the requirements of the short-term offsetting
success criteria (>50% of the impacted area, having 25 shoots/m2), concern remains for shoot density trends at
Scar B, Scar E and the East Trench.

e With the concerns outlined above, council staff would like to know if the MBOS Implementation Reference Panel
would consider having four rounds of monitoring in the second year as opposed to the scheduled two?
Condition E18 states that the MBOS can be reviewed and updated. Staff are happy to be guided by the MBOS
Implementation Reference Panel, however given the uncertainty of the results, and the early stages of the
project, staff believe an increase in monitoring frequency will improve the likelihood of either, confirming a
declining trend or confirming stability in the rehabilitation areas. Further, section 7.4 (page 25) of the
Implementation Plan #1 Posidonia australis translocation strategy states “More frequent monitoring in the initial
years reflects the greater risk of loss of transplanted Posidonia australis shoots during this period. More frequent
monitoring would also help to identify any problems early on so that these can be corrected in consultation with
the MBOS Implementation Reference Panel and other relevant stakeholders”.

e Council staff feel like the storm event(s) in April 2024 could have been one of the five post storm monitoring
periods required for the project, especially given the early stages of the project. The monitoring rounds recorded
in Report 3 took place at the end of May/early June, suggesting it was outside the post-storm requirement.

Thank you and regards,



We acknowledge the Dharawal people as the Traditional Custodians of the land within Sutherland Shire. We pay respect to the Elders and
their families, past, present and emerging, and through them, to all Aboriginal and Torres Strait Islander peoples.
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Independent auditor declaration form
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Appendix D — Declaration of Independence Form Template

Declaration of Independence - Auditor

Project Name: Kamay Ferry Wharves
Consent Number: SSI-10049

Description of Project: Construction and operation of two wharves at La Perouse and at Kurnell

Project Address: La Perouse and Kurnell, BotanyBay.
Proponent: Transport for NSW
Date: 2 December 2024

| declare that:

i. lam not related to any proponent, owner, operator or other entity involved in the
delivery of the project. Such a relationship includes that of employer/employee, a
business partnership, sharing a common employer, a contractual arrangement outside an
Independent Audit, or that of a spouse, partner, sibling, parent, or child;

ii. 1 do not have any pecuniary interest in the project, proponent or related entities.Such an
interest includes where there is a reasonable likelihood or expectation of financial
gain (other than being reimbursed for performing the audit) or loss to the auditor, or
their spouse, partner, sibling, parent, or child;

iii. | have not provided services (not including independent reviews or auditing) to the
project with the result that the audit work performed by themselves or their company,
except as otherwise declared to the Department prior to the audit;

iv. | am not an Environmental Representative for the project; and

v. | will not accept any inducement, commission, gift or any other benefit from auditee
organisations, their employees or any interested party, or knowingly allow colleagues to

do so.

Notes:

a) Under section 10.6 of the Environmental Planning and Assessment Act 1979 a person must not
include false or misleading information (or provide information for inclusion in) in a report of
monitoring data or an audit report produced to the Minister in connection with an audit if the
person knows that the information is false or misleading in a material respect. The proponent of an

Independent Audit Compliance Requirements |



approved project must not fail to include information in (or provide information for inclusion in) a
report of monitoring data or an audit report produced to the Minister in connection with an audit if
the person knows that the information is materially relevant to the monitoring or audit. The
maximum penalty is, in the case of a corporation, $1 million and for an individual, $250,000; and

b) The Crimes Act 1900 contains other offences relating to false and misleading information: section
3078 (giving false or misleading information — maximum penalty 2 years imprisonment or 200
penalty units, or both)

Name of Auditor: Maurice Pignatelli

Qualification: BE(Civil). MEng.Sc. Exemplar Global Lead Environmental Auditor
Company: OptimE Pty Ltd

Signature:

%/%
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Site inspection photographs
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Appendix E1 — La Perouse site photographs

Photo LP1: La Perouse site compound -
Site compound signage with project details.

Photo LP2

Boundary screen with local indigenous
artwork continues to surround the site
compound.

Photo LP3a and 3b: La Perouse site
compound — Entire site compound lined with
geofabric and road base to prevent
disturbance of AHIMS Site# 45-6-0650 (Site
3 - La Perouse).

Site was terraced with perimeter bunds and
internal drive-over bunds as per the ESCP.

Photo LP4: The new car parking at La
Perouse was completed during June to
August 2024 compliant with E82.

Appendix E1 — Kamay Ferry Wharves, La Perouse site photographs
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Photo 5: Landscaping progressing in
accordance with the UDLP

Photo LP6a, 6b and 6c: Superstructure
complete. Fixing hardware handrails, flooring
and furniture progressing.

Photo LP7: Rock ballast removed to expose
rock platform.

Page 2 of 3
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Photo LP8a, 8b and 8c: Working over water
—Spill controls were deployed to contain
potential spills including bunded equipment,
spill kits and wrapping hydraulic joints with
absorbent materials.

Page 3 of 3
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Appendix E2 — Kurnell site photographs

Photo K1: Kurnell site compound.
Site compound signage with project details.

Photo K2a, and K2b: Kurnell site compound
- Tree protection zones and signage in place.

Photo K3: Kurnell site compound

Monument track has been re-established (not
open to the public).

Photo K4: Kurnell site — Monument stones
have been relocated adjacent to the
Monument track.

Page 1 of 3
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Photo K5: Kurnell site compound —
Sandstone blocks won from the site have
been relocated in consultation with NPWS.

Ballast rock was removed to expose the rock
platform

Photo K6: Kurnell construction site access.
Signage for low vibration area adjacent
heritage items.

Camera surveillance and site hive monitor
were located adjacent to heritage sites.

Photo K7: Kurnell construction site. Tree
protection zone in place.

Approximate location of AHIMS Site #52-3-
0219 (Foreshore Midden - Captain Cook's
Landing Place). No works exceeding 400mm
has occurred.

Landscape progressing.

Photo K8: Kurnell construction site.

Temporary working platform was removed
from the rock platform as it is no longer
required for jetty construction. Ballast was
being removed to expose original rock
platform.

Landscape progressing.

Appendix E2 — Kamay Ferry Wharves, Kurnell site photographs
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Photo K9: Kurnell site compound
Access to Kurnell site. Concrete apron and
rumble grid in place. No mud tracking onto
public roads was evident at the time of the
inspection.

Photo K10: Kurnell site compound
Access to Kurnell site. Sprinkler system
installed to control dust from the access
track.

Photo LP11a, 11b and 11c: Superstructure
complete. Fixing hardware handrails, flooring
and furniture progressing.

Page 3 of 3
Appendix E2 — Kamay Ferry Wharves, Kurnell site photographs
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	1 Introduction 
	1.1 Background 
	1.1 Background 
	Transport for NSW (TfNSW) commissioned OptimE Pty Ltd (OptimE) to undertake an Independent Environmental Audit (IEA) program of the Kamay Ferry Wharves at La Perouse and Kurnell Project (the Project) against Infrastructure Approval SSI 10049 (the Approval). This report documents the findings of the second audit for the project. 
	State Approval for the Project was granted on 21 July 2022 granted by Department of Planning, Housing and Infrastructure, DPHI (formerly DPE). An administrative modification was determined in December 2023. 

	1.2 Development description 
	1.2 Development description 
	The Project includes the reinstatement of two public ferry wharves and associated infrastructure to allow a ferry service to operate between La Perouse and Kurnell in Botany Bay. Key features of the Project include: 
	 
	 
	 
	Demolition of an existing viewing platform at Kurnell 

	 
	 
	Construction of temporary ancillary works including access roads, compound areas, stockpiles, fencing and temporary building platforms (including a temporary jetty structure at Kurnell and at La Perouse) 

	 
	 
	Relocation of swing moorings at La Perouse 

	 
	 
	Construction of two wharves on piles, one at La Perouse and one at Kurnell 

	 
	 
	Signage and lighting 

	 
	 
	Landside paving and landscaping at the entrance to the wharves 

	 
	 
	New footpaths connecting the entrance of the wharves to the existing footpaths 

	 
	 
	Reconfiguration of existing car parking area at La Perouse to increase the number of spaces, and associated footpath changes to accommodate these additional car parking spaces 

	 
	 
	Bicycle racks near the La Perouse wharf 

	 
	 
	Installation of utilities to service the wharves including power and water. 


	At the time of the site inspection, construction of the ferry wharfs was complete. The following activities were observed at La Perouse and Kurnell: 
	 
	 
	 
	Use of temporary ancillary works including access roads and compound areas. 

	 
	 
	Rehabilitation works of areas adjacent to the ferry wharfs 

	 
	 
	Fit-out of ferry wharfs including decking, handrails, furniture and utilities. 



	1.3 Audit objectives 
	1.3 Audit objectives 
	The objective of this Independent Environmental Audit is to assess the environmental performance of the Project and whether it is complying with the requirements in the Approval (including the requirements of any approved strategy, plan or program), review the adequacy of the approved strategies, plans and programs and to recommend any appropriate measures to improve environmental performance of the Project. 
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	1.5 Period covered by the audit 
	1.5 Period covered by the audit 
	The audit period for this IEA has been determined to meet the specific requirements of Section 2 of the Independent Audit Post Approval Requirements (2020). 
	This IEA represents the second construction phase audit of the Project and covers the 6-month period from 4 April 2024 to 3 October 2024. 

	1.6 Key documents within the scope of the audit 
	1.6 Key documents within the scope of the audit 
	The Project’s compliance has been assessed against the Infrastructure Approval SSI 10049 (the Approval) and the following key documents: 
	 
	 
	 
	Construction Environmental Management Plan (CEMP) Rev F dated 08/06/23. 

	 
	 
	Construction Traffic, Transport and Access Management Sub Plan (CTTAMP) Rev F dated June 2023. 

	 
	 
	Construction Noise and Vibration Management Sub Plan (CNVMP) Rev K dated June 2023. 

	 
	 
	Construction Biodiversity Sub Plan (fulfilling the requirements of the Terrestrial and Marine Biodiversity Sub Plan under condition C6(c)) (CBMP) Rev K dated June 2023. 

	 
	 
	Construction Soil, Water and Contamination Management Sub Plan (fulfilling the requirements of the Soil and Surface Water Management Sub Plan under condition C6(e)) (CSWMP) Rev H dated June 2023. 

	 
	 
	Construction Heritage Management Sub Plan (fulfilling the Aboriginal, Non-Aboriginal and Maritime Heritage Sub-Plans required under conditions C6(i), (h) and (g)) Rev 0 dated January 2024. 

	 
	 
	Construction Noise and Vibration Monitoring Program Rev K dated June 2023. 

	 
	 
	Construction Turbidity Monitoring Program Rev K dated June 2023. 



	1.7 Audit team and participants 
	1.7 Audit team and participants 
	For this IEA, OptimE nominated Maurice Pignatelli as lead auditor and Ben Bracken as a back-up auditor. Both Maurice Pignatelli and Ben Bracken were approved by the Department of Planning, Housing and Industry (DPHI), prior to commencement of the IEA. A copy of the approval letter, dated 13 September 2024, is attached in Appendix B to this report. 
	The audit was undertaken by Maurice Pignatelli as the lead auditor. 
	The following personnel attended the opening meeting: 
	 
	 
	 
	Maurice Pignatelli – OptimE Lead Auditor 

	 
	 
	Tony Matthews – TfNSW Project Manager 

	 
	 
	Hannah D’eau – TfNSW Senior Environment and Sustainability Officer 

	 
	 
	Mitch Jones – McConnell Dowell Environmental Manager. 


	Project personnel that participated in the audit interviews were: 
	 
	 
	 
	Hannah D’eau – TfNSW Senior Environment and Sustainability Officer 

	 
	 
	Mitch Jones – McConnell Dowell Environmental Manager 
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	2.2.4 Interviews 
	2.2.4 Interviews 
	Following the desk-top review, audit interviews were conducted with TfNSW and McConnell Dowell personnel on-site. Where possible findings were closed out or further evidence was sought, documentary evidence and/or site observations were sought to verify responses provided by TfNSW and McConnell Dowell personnel. 

	2.2.5 Site visits and inspections 
	2.2.5 Site visits and inspections 
	The site inspections involved face to face interviews with TfNSW and McConnell Dowell personnel, and walk-through inspections of the La Perouse and Kurnell sites. The inspections and interviews sought to determine the following: 
	 
	 
	 
	works were undertaken within the EIS project boundary. 

	 
	 
	controls nominated in the management plans were implemented on each site. 

	 
	 
	effectiveness of environmental controls. 

	 
	 
	impact of the facility on the environment. 

	 
	 
	verify responses provided by TfNSW and McConnell Dowell personnel. 



	2.2.6 Reporting 
	2.2.6 Reporting 
	The audit findings were recorded on the audit protocol and presented to TfNSW in two rounds with further questions to address. These audit protocols evolved into the Compliance Tables which are presented in Appendix A of this report. The final draft report and compliance tables were presented to TfNSW for review for consistency with the Approval conditions and to identify any factual errors. 


	2.3 Compliance status descriptors 
	2.3 Compliance status descriptors 
	The compliance status of each condition in the Audit Compliance tables in Appendix A has been determined using the relevant descriptors below, in accordance with the DPIE Audit Guideline. 
	 
	 
	 
	Compliant -The auditor has collected sufficient verifiable evidence to demonstrate that all elements of the requirement have been complied with within the scope of the audit. 

	 
	 
	Non-compliant -The auditor has determined that one or more specific elements of the conditions or requirements have not been complied with within the scope of the audit. 

	 
	 
	Not triggered -A requirement has an activation or timing trigger that has not been met at the time when the audit is undertaken, therefore an assessment of compliance is not relevant. 


	For transparency, where the Project was not able to provide sufficient verifiable evidence to demonstrate compliance or non-compliance, a determination was made by the auditor based on available information and a “limitation of compliance status” was recorded. 
	The compliance status was attained by assessing a representative sample of documents, records and data for each requirement. Observations on site targeted areas of higher risk and were assumed to be representative of project performance. 
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	3 Audit findings  
	3 Audit findings  
	3.1 Documentary evidence 
	3.1 Documentary evidence 
	All documents reviewed as part of the IEA are referenced in the “Evidence Collected” column of the compliance tables attached to this report as Appendix A. 

	3.2 Consultation with relevant agencies and other stakeholders 
	3.2 Consultation with relevant agencies and other stakeholders 
	Consultation with relevant agencies referenced in the Approval was via the Planning Project Portal. Agencies that do not have access to the Project Portal were contacted via email. All correspondence was initiated on 20/09/2024. The agencies were invited to comments on the development’s compliance with the Approval conditions and environmental performance generally. 
	Agencies that responded to the invitation to comment, together with a summary of their comments, are summarised in Table 4. Agency responses in full are provided in Appendix C of this report. 
	Table 4 Summary of agency comments 
	Entity 
	Entity 
	Entity 
	Summary of Comment 

	NSW Department of 
	NSW Department of 
	DPHI Water Group, acknowledged the invitation to comment and had no 

	Climate Change Energy, 
	Climate Change Energy, 
	comment and had no comment for the audit. 

	the Environment and 
	the Environment and 

	Water, Water Group 
	Water, Water Group 

	(DPHI Water Group) 
	(DPHI Water Group) 

	Department of Planning 
	Department of Planning 
	DPHI Compliance, acknowledged the invitation to comment and had no 

	Housing and Infrastructure 
	Housing and Infrastructure 
	comment and had no comment for the audit. 

	(DPHI Compliance) 
	(DPHI Compliance) 


	Environment Protection Authority (EPA) 
	Environment Protection Authority (EPA) 
	Environment Protection Authority (EPA) 
	EPA acknowledged the invitation to comment and had no comment and had no comment for the audit. 

	NSW Department of 
	NSW Department of 
	Heritage NSW (non-Aboriginal) sought clarification on the auditor’s invitation to 

	Climate Change Energy, 
	Climate Change Energy, 
	comment. Heritage NSW (non-Aboriginal) made no further comment. 

	the Environment and Water, As Delegate of the 
	the Environment and Water, As Delegate of the 
	Heritage NSW (Aboriginal cultural heritage) advised: 

	Heritage Council of NSW 
	Heritage Council of NSW 
	 all work should be undertaken against conditions of approval, the CMP, 

	TR
	HMP and associated archaeological methodologies. 

	TR
	 the auditor should consult with DPE compliance to determine if there 

	TR
	were any non-compliances. 

	TR
	Auditor response: Compliance with the relevant conditions including relevant 

	TR
	management plans is addressed in Appendix A1, Table A1 of this report. This 

	TR
	audit consulted with DPHI Compliance. 


	NSW Department of Primary Industries and Regional Development Fisheries (DPIRD Fisheries) 
	NSW Department of Primary Industries and Regional Development Fisheries (DPIRD Fisheries) 
	-

	DPIRD Fisheries advised that activities proposed in MBOS that were during the audit reporting period, have been completed or are under development at this stage of the Project. Fisheries offered the following status assessment: 

	Translocation of seagrass 
	Translocation of seagrass 

	 
	 
	 
	Stage 1 complete. 

	 
	 
	Stage 2 will continue until 2031. DPIRD is satisfied the tasks are progressing generally in accordance with the MBOS). 

	 
	 
	Monitoring of rehabilitation sites is progressing as per the program. 
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	Sutherland Shire Council (SSC) 
	Installing environmentally friendly moorings (EFM) 
	Installing environmentally friendly moorings (EFM) 

	 The EFM Implementation Plan was provided to the Implementation Reference Panel (IRP) and is under review. 
	Installing seahorse hotels 
	Installing seahorse hotels 

	 The draft Seahorse Hotels Implementation Plan was provided to the IRP and comments have been returned to TfNSW. 
	Incidents during construction causing damage to seagrass 
	Incidents during construction causing damage to seagrass 

	DPIRID Fisheries advised that two marine incidents occurred that resulted in unexpected scour to seagrass. TfNSW investigations indicated that: 
	 
	 
	 
	A project construction vessel may have caused the scour at Frenchmans Bay. 

	 
	 
	A non-project vessel was the likely cause of the scour at Kurnell. A final investigation report was yet to be provided to DPIRD Fisheries. 


	Remediation at both sites has been attempted and its effectiveness is being monitored. 
	Auditor response: This status assessment has been acknowledged to determine compliance with Condition E12 of the Approval. 
	TfNSW provided evidence that the final investigation report into the Kurnell seagrass scour was submitted to DPIRD Fisheries on 19 November 2024. Minutes of MBOS dated 28 November 24 documented that “Fisheries provided comment that investigation report was thorough and noted they supported the learnings and recommendations made in the lessons learnt resource. Comment made that disturbance appears to correspond with tug prop wash from the July unmanned vessel incident” 
	SSC noted: 
	 
	 
	 
	Council officers completed a review of council’s community request system searching key words and found NO listed issues relating to Kamay ferry wharves during 4 April 2024 to 2 October 2024. 

	 
	 
	Council’s Building Compliance, and Environmental Health units indicated NO reported issues concerning the Kamay Ferry wharves during 4 April 2024 to 2 October 2024. 

	 
	 
	Council officers raised concern about general decline of Posidonia australis in rehabilitation areas reported in the Seagrass Monitoring Report 3, especially when compared with initial baseline levels and sought consideration from the MBOS Implementation Reference Panel for increased monitoring. 


	Improvement opportunity 03/IO01: At the request of SSC, the BOS Implementation Reference Panel should consider having four rounds of monitoring in the second year as opposed to the scheduled two given the uncertainty of the monitoring results. Refer to the SSC response to the audit dated 30/10/24 (Appendix C of this report). 
	The following entities did not respond to the auditor’s invitations to comment: 
	 
	 
	 
	National Parkes and Wildlife Service (NPWS) 

	 
	 
	Randwick City Council (RCC) 

	 
	 
	Commonwealth DCCEEW (formerly Department of Agriculture, Water and Environment DAWE) 

	 
	 
	Inspections are undertaken by site personnel of effectiveness of the PESCP at least fortnightly and immediately after each rainfall event > 10mm. 

	 
	 
	Storage of fuels and chemicals were observed to be at least 50m from Botany Bay 

	 
	 
	Emergency spill kits were observed at site compounds and works areas. Marine emergency spill kits were observed at compound areas and works areas over marine waters. 

	 
	 
	Stockpiles were located outside of the tree protection zone and identified in the PESCP. 

	 
	 
	 
	Construction Monitoring Program – Turbidity Monitoring Program: 

	o 
	o 
	o 
	The monitoring program includes visual and water quality sampling. A review of monthly water monitoring data confirmed there were no exceedances. 

	o 
	o 
	Turbidity monitoring (TARP) implemented for causeway removal works which commenced in September. No exceedances recorded. 
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	3.5.5 Heritage Management Plan (HMP) 
	3.5.5 Heritage Management Plan (HMP) 
	The HMP was effectively implemented. It was observed that: 
	 
	 
	 
	Vibration monitoring has been undertaken during vibration generating activities that had the potential to impact on heritage items. 

	 
	 
	Heritage protection zones and protection requirements for heritage items within and in the vicinity of the construction boundary were maintained. 

	 
	 
	Exclusion zones were maintained for all registered AHIMS rock engraving sites within the construction boundary. 

	 
	 
	Works in the vicinity of the Kurnell foreshore Midden (Captain Cook’s Landing Place) were managed so to avoid disturbance, hence impact, to AHIMS Site #53-3-0219. 


	It is noted however that the Final Excavation Report was not undertaken within the timeframe specified in the Approval as delays to its preparation were not communicated to the Secretary in a timely manner. Refer to Appendix A1 Condition E25 for further detail. 

	3.5.6 Biodiversity Management Plan (BMP) 
	3.5.6 Biodiversity Management Plan (BMP) 
	The BMP was implemented during the previous audit period when marine works were being undertaken. These works had substantially concluded. During this reporting period, it was determined that: 
	 The project was monitoring the progress of the Seagrass Translocation and Rehabilitation. Two reports were prepared during the reporting period indicating that conditions have been favourable and assessment criteria have been exceeded for both 
	o 
	o 
	o 
	Increase in area of Posidonia. 

	o 
	o 
	Maintain Posidonia australis density. 


	Areas of bare substrate were being monitored. 
	 
	 
	 
	The MBOS IRP was active during the audit period including quarterly meetings and and review of the MBOS 

	 
	 
	The clearing of native vegetation has not exceeded the clearing footprint of the project. Tree protection remains in place at both sites. 
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	Appendix B – Planning secretary approval letters 
	Appendix B – Planning secretary approval letters 
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	Appendix C – Consultation with agencies 
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	From: Subject: Kamay Ferry Wharves -Invitation to comment IEA #3 
	Date: Monday, 21 October 2024 4:38:46 PM Attachments: ..datacontentImagerteImageslogo1644468813661.png 
	CAUTION: This email is sent from an external source. Do not click any links or open attachments unless you recognise the sender and know the content is safe. 
	This email is to acknowledge receipt of the Invitation to comment IEA #3 for the Kamay Ferry Wharves . The Department has no comments on the document at this time. 
	If you have any enquiries, please contact 
	Figure
	To sign in to your account click here or visit the Major Projects Website. Please do not reply to this email. Kind regards The Department of Planning and Environment 
	Figure
	Subscribe to our newsletter 
	This email is intended for the addressee(s) named and may contain confidential and/or privileged information. If you are not the intended recipient, please notify the sender and then delete it immediately. PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL 
	Figure
	Figure
	Figure
	Figure
	Subject: RE: Invitation to comment on Kamay Ferry Wharves Independent Environmental Audit [ ref:!00D7F06iTix.!500GA01WVprU:ref ] Date: Friday, 4 October 2024 4:05:52 PM 
	CAUTION: This email is sent from an external source. Do not click any links or open attachments unless you recognise the sender and know the content is safe. 
	HiMaurice,
	Acknowledgingyouhaveinformed usthatyou’reconductingthird partyauditonKamayFerryWharfagainsttheProjectApproval.Wewon’tbeprovidingcommentstoyouraudit.
	Kind regards,
	Figure
	[ ref:!00D7F06iTix.!500GA01WVprU:ref ] 
	HiVictoriaThankyouforyourreply.I donotrequiretheEPAtoreview anyreports,althoughyouaremostwelcometoconsiderthe“IndependentEnvironmental Audit2”dated June2024whenpreparingyourcomments.
	ThepurposeofmycorrespondencewastoadvisethatI amconductingthethird auditagainsttheProjectApproval and toprovidetheEPAwiththeopportunitytoshareanyobservationsithasmadeontheperformanceoftheproject.Thatis,anyconcernstheEPAhasregardingtheProjectand POEOmatters.Orconverselyanypositiveobservations.I will thenconsider/investigate/reportanyobservationstheEPAmaywishtoshare.
	Subject: 
	RE: Kamay Ferry Wharves (SSI-10049) -(PAE-76889214) Post approval audit 
	Date: Monday, 21 October 2024 2:36:00 PM 
	Attachments: image008.png image011.png image012.png image013.png image014.png image015.png image016.png image017.png image018.png image001.png 
	Hi Ruth, 
	Thanks for reaching out to follow up on the audit comment request as part of construction phase audit #3 for Kamay Ferry Wharves project. The project is required to complete 6 monthly construction audits by an independent auditor to satisfy conditions of approval. Heritage NSW were involved in the EIS and post approval management plan reviews for the project. The auditor sought comment from Heritage NSW previously for construction phase audits #1 (Dec 2023, see pdf page 104) and #2 (June 2024, see pdf page 
	Please reach out if you have any further questions. 
	Figure
	I acknowledge the Aboriginal people of the country on which I work, their traditions, culture and a shared history and identity. I also pay my respects to Elders past and present and recognise the continued connection to country. 
	Figure
	Subject: Kamay Ferry Wharves (SSI-10049) -(PAE-76889214) Post approval audit 
	CAUTION: This email is sent from an external source. Do not click any links or open attachments unless you recognise the sender and know the content is safe. 
	HiHannah
	Canyoupleaseprovideadditionalcontexttothisrequestreceivedviathemajorprojectsportal inrelationtoHeritageNSWcommentontheenvironmental audit.Canyoupleaseadvise:
	Figure
	Figure
	Maurice Pignatelli 
	Figure
	Subject: Kamay Ferry Wharves 
	Hi Maurice, 
	It was good to talk with you last week. Because you menoned you’re not back unl November 4, I’ve taken a couple of extra days. 
	Thank you for the opportunity for Sutherland Shire Council staﬀ to make comment on the scope of your audit. 
	 
	 
	 
	Council oﬃcers completed a review of council’s community request system searching key words and found NO listed issues relang to Kamay ferry wharves during 4 April 2024 to 2 October 2024. 

	 
	 
	Council’s Building Compliance, and Environmental Health units indicated NO reported issues concerning the Kamay Ferry wharves during 4 April 2024 to 2 October 2024. 


	While not necessary directly related to the current audit, council staﬀ would like to raise the following issues, 
	 
	 
	 
	Council staﬀ hold concerns around the general decline of Posidonia australis in rehabilitaon areas reported in the Seagrass Monitoring Report 3, especially when compared with inial baseline levels. Although the shoot density of the combined rehabilitaon area (~36m2) meets the requirements of the short-term oﬀseng success criteria (>50% of the impacted area, having 25 shoots/m2), concern remains for shoot density trends at Scar B, Scar E and the East Trench. 

	 
	 
	With the concerns outlined above, council staﬀ would like to know if the MBOS Implementaon Reference Panel would consider having four rounds of monitoring in the second year as opposed to the scheduled two? Condion E18 states that the MBOS can be reviewed and updated. Staﬀ are happy to be guided by the MBOS Implementaon Reference Panel, however given the uncertainty of the results, and the early stages of the project, staﬀ believe an increase in monitoring frequency will improve the likelihood of either, co

	 
	 
	Council staﬀ feel like the storm event(s) in April 2024 could have been one of the ﬁve post storm monitoring periods required for the project, especially given the early stages of the project. The monitoring rounds recorded in Report 3 took place at the end of May/early June, suggesng it was outside the post-storm requirement. 


	Thank you and regards, 
	Figure
	1 
	1 

	Figure
	We acknowledge the Dharawal people as the Traditional Custodians of the land within Sutherland Shire. We pay respect to the Elders and their families, past, present and emerging, and through them, to all Aboriginal and Torres Strait Islander peoples. 
	Figure
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	Appendix E – Site inspection photographs  
	Appendix E – Site inspection photographs  
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	Photo LP1: La Perouse site compound Site compound signage with project details. 
	Photo LP1: La Perouse site compound Site compound signage with project details. 
	-


	Figure
	Appendix E1 – La Perouse site photographs 
	Appendix E1 – La Perouse site photographs 


	Photo LP2 
	Photo LP2 
	Photo LP2 
	Boundary screen with local indigenous artwork continues to surround the site compound. 

	Figure
	Photo LP3a and 3b: La Perouse site compound – Entire site compound lined with geofabric and road base to prevent disturbance of AHIMS Site# 45-6-0650 (Site 3 -La Perouse). 
	Photo LP3a and 3b: La Perouse site compound – Entire site compound lined with geofabric and road base to prevent disturbance of AHIMS Site# 45-6-0650 (Site 3 -La Perouse). 
	Site was terraced with perimeter bunds and internal drive-over bunds as per the ESCP. 

	Figure
	Photo LP4: The new car parking at La Perouse was completed during June to August 2024 compliant with E82. 
	Photo LP4: The new car parking at La Perouse was completed during June to August 2024 compliant with E82. 

	Figure
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	Appendix E1 – Kamay Ferry Wharves, La Perouse site photographs 
	Photo 5: Landscaping progressing in accordance with the UDLP 
	Photo 5: Landscaping progressing in accordance with the UDLP 

	Figure
	Photo LP6a, 6b and 6c: Superstructure complete. Fixing hardware handrails, flooring and furniture progressing. 
	Photo LP6a, 6b and 6c: Superstructure complete. Fixing hardware handrails, flooring and furniture progressing. 

	Figure
	Photo LP7: Rock ballast removed to expose rock platform. 
	Photo LP7: Rock ballast removed to expose rock platform. 

	Figure
	Appendix E1 – Kamay Ferry Wharves, La Perouse site photographs 
	Appendix E1 – Kamay Ferry Wharves, La Perouse site photographs 
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	Page 2 of 3 
	Photo LP8a, 8b and 8c: Working over water –Spill controls were deployed to contain potential spills including bunded equipment, spill kits and wrapping hydraulic joints with absorbent materials. 

	Figure
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	Appendix E1 – Kamay Ferry Wharves, La Perouse site photographs 
	Photo K1: Kurnell site compound. Site compound signage with project details. 
	Photo K1: Kurnell site compound. Site compound signage with project details. 

	Figure
	Appendix E2 – Kurnell site photographs 
	Appendix E2 – Kurnell site photographs 


	Photo K2a, and K2b: Kurnell site compound -Tree protection zones and signage in place. 
	Photo K2a, and K2b: Kurnell site compound -Tree protection zones and signage in place. 

	Figure
	Monument track has been re-established (not open to the public). 
	Monument track has been re-established (not open to the public). 

	Figure
	Photo K3: Kurnell site compound 
	Photo K3: Kurnell site compound 


	Figure
	Photo K4: Kurnell site – Monument stones have been relocated adjacent to the Monument track. 
	Photo K4: Kurnell site – Monument stones have been relocated adjacent to the Monument track. 
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	Appendix E2 – Kamay Ferry Wharves, Kurnell site photographs 
	Ballast rock was removed to expose the rock platform 
	Ballast rock was removed to expose the rock platform 

	Figure
	Photo K5: Kurnell site compound – Sandstone blocks won from the site have been relocated in consultation with NPWS. 
	Photo K5: Kurnell site compound – Sandstone blocks won from the site have been relocated in consultation with NPWS. 


	Camera surveillance and site hive monitor were located adjacent to heritage sites. 
	Camera surveillance and site hive monitor were located adjacent to heritage sites. 

	Figure
	Photo K6: Kurnell construction site access. Signage for low vibration area adjacent heritage items. 
	Photo K6: Kurnell construction site access. Signage for low vibration area adjacent heritage items. 


	protection zone in place. Approximate location of AHIMS Site #52-30219 (Foreshore Midden -Captain Cook's Landing Place). No works exceeding 400mm has occurred. 
	protection zone in place. Approximate location of AHIMS Site #52-30219 (Foreshore Midden -Captain Cook's Landing Place). No works exceeding 400mm has occurred. 
	-

	Landscape progressing. 

	Figure
	Photo K7: Kurnell construction site. Tree 
	Photo K7: Kurnell construction site. Tree 


	being removed to expose original rock platform. Landscape progressing. 
	being removed to expose original rock platform. Landscape progressing. 

	Figure
	Photo K8: Kurnell construction site. Temporary working platform was removed from the rock platform as it is no longer required for jetty construction. Ballast was 
	Photo K8: Kurnell construction site. Temporary working platform was removed from the rock platform as it is no longer required for jetty construction. Ballast was 
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	Appendix E2 – Kamay Ferry Wharves, Kurnell site photographs 
	Access to Kurnell site.  Concrete apron and rumble grid in place. No mud tracking onto public roads was evident at the time of the inspection. 
	Access to Kurnell site.  Concrete apron and rumble grid in place. No mud tracking onto public roads was evident at the time of the inspection. 

	Figure
	Photo K9: Kurnell site compound 
	Photo K9: Kurnell site compound 


	Figure
	Photo K10: Kurnell site compound Access to Kurnell site. Sprinkler system installed to control dust from the access track. 
	Photo K10: Kurnell site compound Access to Kurnell site. Sprinkler system installed to control dust from the access track. 


	Photo LP11a, 11b and 11c: Superstructure complete. Fixing hardware handrails, flooring and furniture progressing. 
	Photo LP11a, 11b and 11c: Superstructure complete. Fixing hardware handrails, flooring and furniture progressing. 

	Figure
	Appendix E2 – Kamay Ferry Wharves, Kurnell site photographs 
	Appendix E2 – Kamay Ferry Wharves, Kurnell site photographs 
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