
Part A - Red Energy Electricity Supply Contract Schedule (Small and Large Sites)

Contract Number: SLR002 This Schedule is to be read in conjunction with the Special Conditions and Part B - Terms and Conditions

Contract Date:

Customer Transport for NSW Red Energy Red Energy Pty Limited
ABN: 18 804 239 602 ABN: 60 107 479 372
Address: Level 2, 18 Lee Street, 
Chippendale NSW 2008

Address: 570 Church St, East Richmond, Vic 3121

Contact: per Part B

Tel: 
Mob: 
Fax: 
Email: 

Contact: 

 

Customer Billing Address

Term 3 Years
Large Site Cessation 
Date

30-Jun-24

Small Site Cessation 
Date

For each Small Site - the first occurring date from the Large Site Cessation Date that the 
Distributor has provided Red Energy with actual Meter Data from a scheduled meter read 
for that Site. 

Commencement Date

For each Large Site - 1-July-21

For each Small Site - the first occuring date 
from 1-July-21 that the Distributor has 
provided Red Energy with actual Meter 
Data from a scheduled meter read for that 
Site.

If the Distributor is unable to perform an 
actual meter read on the scheduled meter 
read date for a Small Site, Red Energy will 
promptly request the Distributor to perform 

cost) in order to obtain the actual Meter 
Data for that Small Site to allow the 
Condition Precedent to be satisfied.

Contract Expiry Date The date which is the last Site Cessation Date

Payment Terms By Electronic Funds Transfer

 
 

 
 

Estimated Load As listed in Part A - Annexure A

Energy Charge = Energy Tariff x 
AELQ

Energy Tariffs
Peak Shoulder Off Peak
c/kWh c/kWh c/kWh

1 July 21 - 30 June 22 41.877
1 July 22 - 30 June 23
1 July 23 - 30 June 24

Export Fee 1 July 21 - 30 June 24

The Large Sites Energy Charges applicable for: 
(a) consumption up to and including the Load Cap are specified in this Part A;
(b) consumption in excess of the Load Cap are determined in accordance with cl 5.1 of Part B - Terms and Conditions; or 
(c) consumption after the Large Sites Cessation Date for a Supply Address are determined in accordance with cl 5.2 of Part B - Terms and Conditions.

Energy Charges

New South Wales

Part A - Red Energy Electricity Supply Contract Schedule (Large Sites)

CHARGES - LARGE SITES

where: 'AELQ' is the 'Adjusted Energy Load Quantity', calculated as the aggregate of the Customer's load at each applicable NMI, grossed up by any applicable 
Distribution Loss Factors and Transmission Loss Factors for the relevant Month.

Supply Addresses See Part A - Annexure A

Page 1 of 5 October 2016 version



Part A - Red Energy Electricity Supply Contract Schedule (Small and Large Sites)

Time period definitions

Embedded Network 
Service Fee
Other Charges and Fees

Green Charges (LREC 
Amount, SREC Amount, VEEC 
Amount, ESS Amount or ACT 
ESC Amount)

LREC Amount Certificate Price ($) %

(% estimates provided pursuant to 
Green Charges section above)

(firm) (estimate)

Cal 21
Cal 22
Cal 23
Cal 24

SREC Amount Certificate Price ($) %

(% estimates provided pursuant to 
Green Charges section above)

(firm) (estimate)

Cal 21
Cal 22
Cal 23
Cal 24

ESS Amount Certificate Price ($) %

(% estimates provided pursuant to 
Green Charges section above)

(firm) (estimate)

Cal 21
Cal 22
Cal 23
Cal 24

(1) Subject to paragraph (2) below, each Green Charge (in $) is calculated as the Certificate Price x ARELQ x M, where: 

               or SREC Amount), each Victorian Site (for the VEEC Amount), each NSW Site (for the ESS Amount), or each ACT Site (for the ACT ESC Amount), with each such 
              aggregate load (except for the ACT Site load) being grossed up by the applicable Distribution Loss Factors for the relevant Month; and

              of the Renewable Energy (Electricity) Act 2000 (Cth) and any applicable regulation (with respect to the LREC Amount), the Small-Scale Technology Percentage as 
              declared under s40A of the Renewable Energy (Electricity) Act 2000 (Cth) and any applicable regulation (with respect to the SREC Amount), the Greenhouse Gas 
              Reduction Rate for electricity as declared by an Order in Council under section 32 of the Victorian Energy Efficiency Target Act 2007 (Vic) (with respect to the VEEC 
              Amount), the Retailer Compliance Obligation for electricity as declared by IPART under the Electricity Supply Act 1995 (NSW) and published at 
              http://www.ess.nsw.gov.au/For_Liable_Entities/Targets (with respect to the ESS Amount), or the product of the 'energy savings target' and 'emissions factor' as 
              declared under the Energy Efficiency (Cost of Living) Improvement Act 2012 (ACT) (with respect to the ACT ESC Amount).

(2) If, at any time:

        (a) a binding percentage multiplier has not been declared, then the most recently declared applicable non-binding estimated percentage multiplier at that time will be 
              used for the purposes of the applicable Green Charge calculation until the binding percentage multiplier is declared; or
        (b) neither a binding nor non-binding estimated percentage multiplier has been declared, a reasonable estimate of the percentage multiplier as specified by 
              Red Energy will be used until such binding percentage multiplier is declared.

     Upon the last binding percentage multiplier of all the Green Charges payable under this Contract being declared, all applicable Green Charges payable by the Customer 
     for the Contract Year to date will be recalculated, and any reconciliations required to be made will be reflected in a subsequent bill issued to the Customer either as an 

In respect of the above Energy Tariffs:

(a)      in respect of New South Wales or the Australian Capital Territory, each time period of 7am to 9am, and 5pm to 8pm Australian Eastern Standard Time (not summer 
           time adjusted) Monday to Friday except for any public holiday in the State of New South Wales appointed under the Public Holidays Act 2010 (NSW) or the Australian 
           Capital Territory appointed under the Holidays Act 1958 (ACT); 
(b)      in respect of Victoria, each time period of 7am to 11pm Australian Eastern Standard Time (not summer time adjusted) Monday to Friday (including, for the avoidance 
           of doubt, any Monday to Friday which may be appointed a public holiday under the Public Holidays Act 1993 (Vic)); 
(c)      in respect of South Australia, each time period of 7am to 9pm Australian Central Standard Time (not summer time adjusted) Monday to Friday except for any public 
           holiday in the State of South Australia appointed under the Holidays Act 1910 (SA); or
(d)      in respect of Queensland, each time period of 7am to 10pm Australian Eastern Standard Time (not summer time adjusted) Monday to Friday except for any public 
           holiday in the State of Queensland appointed under the Holidays Act 1983 (Qld). 

Friday, except for any public holiday in the State of New South Wales appointed under the Public Holidays Act 2010 (NSW) or the Australian Capital Territory appointed under the Holidays Act 1958 (ACT).

(a)      in respect of New South Wales and the Australian Capital Territory, any time period which is not a Peak or Shoulder time period; or 
(b)      in respect of Victoria, South Australia and Queensland, any time period which is not a Peak time period. 
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Part A - Red Energy Electricity Supply Contract Schedule (Small and Large Sites)

Energy Losses
Network Charges
Metering
Market Fees

For the Large Sites, Red Energy will pass through the following charges at direct cost ie. at the charges levied on Red Energy by the relevant party without any markup:

(1)        Energy Losses at the applicable Distribution Loss Factors and Transmission Loss Factors for the relevant Month;

(2)        Network Charges levied by the Distributor on Red Energy for the Supply Addresses; 

Following the occurrence of a Market Change, the applicable charges will be varied in accordance with cl 4(3) of Part B - Terms and Conditions.

CHARGES - SMALL SITES
Year 1 Year 2 Year 3

Network Tariff Period / Supply Charge

Energy Only Rate (ex GST) $/MWh 
and Daily Supply Charge $/day

Energy Only Rate (ex 
GST) $/MWh and Daily 
Supply Charge $/day

Energy Only Rate (ex GST) $/MWh and Daily Supply Charge $/day

EA050
Consumption of first 2,500 kWh/91 
days

EA050 Remaining consumption
EA050 Daily Supply Charge

EA225 Peak Energy
EA225 Shoulder Energy
EA225 Off Peak Energy
EA225 Daily Supply Charge

EA302 Peak Energy
EA302 Shoulder Energy
EA302 Off Peak Energy
EA302 Daily Supply Charge

EA030 Controlled load 1
EA030 Daily Supply Charge

EA040 Controlled load 2
EA040 Daily Supply Charge

EA010 Block 1
EA010 Block 2
EA010 Block 3
EA010 Daily Supply Charge

BLNN1AU
Consumption of first 5,000 
kWh/quarter

BLNN1AU Remaining consumption
BLNN1AU Daily Supply Charge

BLNT2AU Peak Energy
BLNT2AU Shoulder Energy
BLNT2AU Off Peak Energy
BLNT2AU Daily Supply Charge

BLNC1AU Controlled load 1
BLNC1AU Daily Supply Charge

BLNC2AU Controlled load 2
BLNC2AU Daily Supply Charge

N90
Consumption of first 30,000 Kwh/90 
days

N90
Remaining consumption 
kWh/quarter (90 days)

N90 Daily Supply Charge

N84, N845 Peak Energy
N84, N845 Shoulder Energy
N84, N845 Off Peak Energy
N84, N845 Daily Supply Charge

N70 Block 1
N70 Daily Supply Charge

N50 Controlled load 1
N50 Daily Supply Charge

N54 Controlled load 2
N54 Daily Supply Charge

40
Consumption for the first 330 kWh 
per day

40
Consumption above 330kWh per 
day

40 Daily Supply Charge

NTC8500 All kWh consumption
NTC8500 Daily Supply Charge

Pass through

Pass through
Pass through 

(4)        Market Fees levied by AEMO applicable to the Supply (including general fees, market customer allocated fees, FRC establishment and FRC operations fees, national transmission planner fees, 
             national smart metering and electricity advocacy panel fees as published by AEMO and Ancillary Service Charges), calculated on a proportionate and reasonable basis.

Pass through

(3)        any Metering Charges including installation of meters, ongoing meter maintenance fees, meter reading fees, and testing of meters, current transformers or voltage transformers as required under the 
            National Electricity Rules; and
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Part A - Red Energy Electricity Supply Contract Schedule (Small and Large Sites)

It is agreed that:

(1)       the following documents comprise the contract between Red Energy and the Customer (the Contract):   

           (a)       the Special Conditions; and

           (b)       this Part A - Red Energy Electricity Supply Contract Schedule; Annexure A - Site List and Estimated Load; Annexure B - Progressive Purchase; Annexure C - Environmental Progressive Purchase and Annexure D - KPIs. 

           (c)       Part B - Electricity Supply Contract Terms and Conditions; 

(2)      despite any other provision in the Contract, if there is any inconsistency or conflict between the documents comprising the Contract, the order of precedence in paragraph (1) above applies

           to the extent of any such inconsistency or conflict; and

(3)      each party has read the Contract in full and agrees to its terms.

Executed as an agreement:

Customer Red Energy

Signature of Director / Secretary                                   Signature of Director Signature of Authorised Representative

Print Name                                   Print Name Print Name

Title                                            Title Title

Date                                     Date Date
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Part A - Red Energy Electricity Supply Contract Schedule (Small and Large Sites)

Period Peak (inc Shoulder) Off Peak
Q3
Q4
Q1
Q2

Period Peak (inc Shoulder) Off Peak
FY

Period MWh pa
FY 22                                               
FY 23                                               
FY 24                                               

NMI
4103952886
4103908712
4103910099
4104013814
4103910336
4103969298
4103860959
4104013435
4103969349
NCCCNRFA02
4103908681
NCCCNRFA09
4103908916
4103854324
4104017975
4103860951
4103908736
4103910117
4103908673
4103949050
4103856767
4103930065
4103908532
NCCC005972
NCCCNRFA04

Part A, Appendix 1 - Co Efficients

11Kv Supply Sub S63664 Macarthur Pde Dulwich Hill NSW 2203
Randwick Tram Depot Sydney Light Rail Alison Rd Kensington NSW 2033
Lot 2 Lilyfield Depot S76932 Lilyfield Rd Lilyfield NSW 2040
Lot 1771 Parkland Sports Centre Anzac Pde Kensington NSW 2033

Lot 1 Kensington Traction Power Subs Dacey Ave Moore Park NSW 2021

Lot 1 Sydney Light Rail 11Kv Hay St Haymarket NSW 2000
Lot 2 Lilyfield Depot S76933 Lilyfield Rd Lilyfield NSW 2040

Lot 2005 Sydney Light Rail Icb2 Tsub010 George St The Rocks NSW 2000

Moore Park Tunnel West Tractn Sub 77383 Sydney Light Rail South Dowling St Surry Hills NSW 2010

Substation 2 Bulwara Rd Pyrmont NSW 2009

Lot 5 11Kv Supply Light Rail Sub S49 Brenan St Lilyfield NSW 2040

Lot 1 Randwick Depot Alison Rd Randwick NSW 2031

Lot 1 Light Rail Randwick Stop 11Kv 166A Belmore Rd Randwick NSW 2031

11Kv Substation 49246 11 Kv Supply Longport St Lewisham NSW 2049
Lot 1 Sydney Light Rail Auxillary 11Kv Hay St Haymarket NSW 2000

Cselr Central Station Chalmers St Surry Hills NSW 2010
Substation 1 Hv Supply Light Rail From Sub Darling Bvd Darling Harbour NSW 2000

Estimated Load

Part A, Annexure A - Site List and Estimated Load

Site List Large

Moore Park Tunnel West Tractn Sub 76928 Syney Light Rail Aux South Dowling St Surry Hills NSW 2010
Lot 1001 Road Reserve Anzac Pde Kingsford NSW 2032

Site Address

L/B Western Bvd Darling Harbour NSW 2000
190 Pyrmont St Pyrmont NSW 2009

Lot 1763 Moore Park Stop Anzac Pde Moore Park NSW 2021
Lot 5 Lilyfield Light Rail Station Brenan St Lilyfield NSW 2040
Lot 2005 Sydney Light Rail Icb1 Tsub010 George St The Rocks NSW 2000
Lot 1 Randwick Racecourse Alison Rd Kensington NSW 2033

Page 5 of 5 October 2016 version



© Red Energy Pty Limited 2017
 

Commercial-In-Confidence 
 1
 

DEFINITIONS AND INTERPRETATION

Unless expressed to the contrary, a clause reference in this Annexure B is a reference to the 
corresponding clause in this Annexure B, and defined terms have the following meanings: 

(1) AFMA  

(2) Aggregate Quarterly Nomination Amount  in NSW. This amount is 
based on the Estimated Load and may be amended by mutual agreement in writing, 
where there is a Revised Estimated Load.  

(3) Agreed Nomination clause 3.1(5). 

(4) Authorised Email Address of a party means the authorised email address of that 
party as specified pursuant to clause 3.3. 

(5) Authorised Signatory means each individual authorised as a signatory of 
that party as specified pursuant to clause 3.3.   

(6) "Broker" means  or an alternative reputable energy broker selected by Red Energy
and approved by the Customer (acting reasonably) from time to time. 

(7) Distribution Loss Factor  has the meaning given to that term in the National Electricity 
Rules. 

(8) Energy Charge energy charge (in dollars per megawatthour and exclusive 
of Losses) which is payable by the Customer in respect of its consumption of electricity 
under this Contract.  

(9) d  

(10) FY Cap Nomination to that term in clause 4.1(2). 

(11) FY Cap Option to that term in clause 4.1(1). 

(12) Losses the applicable Distribution Loss Factors and Transmission Loss 
Factors, as determined by AEMO. 

(13) National Electricity Rules  

(14) Nomination clause 3.1(1). 

(15) Notice of Nomination Annexure B. 

(16) Off-Peak means any time period which is not a Peak or Shoulder time period. 

(17) Peak  means each time period of 7am to 10pm Australian Eastern Standard Time (not 
summer time adjusted) Monday to Friday except for any public holiday in the State of 
Queensland appointed under the Holidays Act 1983 (Qld). 

(18) Permitted Nomination Day ven to that term in clause 3.1(3)(a).

(19) Quarter
April, July and October, except: 

(a) the first Quarter will be the period commencing on the Commencement Date 
and ending on the last day of March, June, September or December of that 
calendar year (whichever occurs earliest); and  

(b) the last Quarter will be the period from the end of the immediately preceding 
Quarter until the expiry or termination date of this Contract (as the case may 
be).  

(20) Quarterly Nomination Portion in respect of a Quarter, means a portion of the 
Aggregate Quarterly Nomination Amount for that Quarter, which must be a multiple of 

. 

(21) Relevant Broker Price  
settlement price for the applicable day, provided that if such 

price is revised by , the Relevant  Price will be deemed to be the final revised 
so issued by 
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and provided that if such price(s) are not published by , an equivalent Broker 
price or index selected by Red Energy and approved by the Customer (acting 
reasonably). 

(22) Relevant Settlement Price  
defined by the Australian Securities Exchange 24 Operating Rules) on the applicable 
day, provided that if such price is revised by the Australian Securities Exchange, the 

which has been so issued by the Australian Securities Exchange. 

(23) Revised Estimated Load means a revised Estimated Load as agreed in writing 
between the parties from time to time 

(24) Shoulder has the meaning given to that term in the Schedule in Part A. 

(25) 

(26) Transmission Loss Factor  -regional loss 
 

(27) TST001 s the Transport Sydney Trains contract. 

If the date on or by which any act must be done under this Schedule Annexure B is not a 
Business Day, the act must be done on or by the next Business Day. 

 ENERGY CHARGES 

 Energy Charge calculation 

The Peak, Shoulder and Off-Peak Energy Charges (exclusive of Losses) applicable for the 
electricity consumption of the Customer for each Quarter are determined in accordance with the 
following formula: 

 
EC(Quarter) (Peak / Shoulder / Off-Peak) = (Quarter) x C  (Peak / Shoulder / Off-Peak)  

 
  where: 

 
EC(Quarter) (Peak / Shoulder / 

Off-Peak) =  
the Peak, Shoulder or Off-Peak Energy Charge (in $/MWh) applicable for the 
relevant Quarter  
 

 (Quarter) =  the nomination portion weighted average flat wholesale price for a Quarter, which 
is determined in accordance with the following formula: 
 

[Quarter] AN x P[Quarter] AN) 

 
where: 
 
 
 
AN =  an Agreed Nomination, with AN = 1 referring to the first 

Agreed Nomination for the relevant Quarter, and y 
referring to the last Agreed Nomination for the relevant 
Quarter; 
 

QNP =  the Quarterly Nomination Portion which is the subject of 
the Agreed Nomination divided by the Aggregate Quarterly 
Nomination Amount, such proportion expressed as a 
decimal. 
 
For example, if the Quarterly Nomination Portion subject 
to an Agreed Nomination was , then QNP = 100%, 
if the Quarterly Nomination Portion subject to an Agreed 
Nomination was , then QNP = ;  
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P = the price (in $/MWh) which has been agreed between Red 
Energy and the Customer under the Agreed Nomination; 
and 
 

  
 

C (Peak / Shoulder / Off-Peak) =  the applicable coefficient, which is dependent on the relevant time period (Peak, 
Shoulder or Off-Peak) as presented in Part A 
 

 

 NOMINATIONS 

 Agreed Nominations 

(1) Subject to clauses 3.1(2) to (7), for the purposes of the nomination portion weighted 
average price calculation in clause 2.1 for a Quarter, the Customer may make up to 
in NSW of either:  

(a) a Quarterly Nomination Portion only, together with an election as to whether 
the flat wholesale price to be proposed by Red Energy under clause 
3.1(4)(a)(i) is to be a carbon-exclusive price; or 

(b) a Quarterly Nomination Portion and a proposed flat wholesale carbon-
exclusive price to be applicable for that Quarterly Nomination Portion,

Nomination   

(2) All Nominations for a Quarter must be either for carbon-exclusive prices.   

For example, if the first Nomination made by the Customer for a Quarter is in respect of 
carbon-inclusive pricing, all subsequent Nominations for that Quarter must also be in 
respect of carbon-exclusive pricing. 

(3) The Customer must make a Nomination by issuing a Notice of Nomination to Red 
Energy.  Each Notice of Nomination:  

(a) must be issued to Red Energy by 10:00am Sydney time on any Business Day 
up to and including the 15th day of the Month immediately preceding the start 
of the applicable Quarter Permitted Nomination Day ;  

(b) may be issued in respect of one or more Quarter; and 

(c) (unless otherwise agreed by Red Energy in writing) once issued cannot be 
amended and is irrevocable, and a Notice of Nomination pending acceptance 
by either party in accordance with clause 3.1(4) cannot be subsequently 
amended or superseded by a subsequent Notice of Nomination. 

(4) Following receipt by Red Energy of a Notice of Nomination:  

(a) if the Customer specified a Quarterly Nomination Portion only: 

(i) Red Energy must propose a carbon-exclusive flat wholesale price (as 
elected by the Customer under clause 3.1(1)(a)) to be applicable for 
that Quarterly Nomination Portion Proposed Price
by returning the Notice of Nomination recording 
Proposed Price to the Customer by 12:00pm on that Permitted 
Nomination Day; and 

(ii) the Customer must either accept or reject the 
Proposed Price by again issuing the Notice of Nomination recording 
its decision to Red Energy by 3:00pm on that Permitted Nomination 
Day; or   

(b) if the Customer nominated a Quarterly Nomination Portion and a proposed flat 
wholesale price to be applicable to that Quarterly Nomination Portion

Proposed Price :  
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(i) Red Energy must either accept or reject the Proposed 
Price by returning the Notice of Nomination recording its decision to 
the Customer by 11:00am on that Permitted Nomination Day. If Red 
Energy rejected the Proposed Price, it must also propose 
a counter-offer price to the Customer in the Notice of Nomination 

Counter-Offer Price  

(ii) the Customer must either accept or reject that Counter-Offer Price by 
again returning the Notice of Nomination recording its decision to 
Red Energy by 3:00pm on that Permitted Nomination Day. 

(5) If:  

(a) the Customer accepts R  Proposed Price under clause 3.1(4)(a) or 
the Counter-Offer Price under clause 3.1(4)(b); or 

(b) Red Energy accepts the Proposed Price under clause 3.1(4)(b),  

the Notice of Nomination that records such acceptance, and complies with clause 3.2, 
will constitute an agreed Nomination and be valid and binding on the parties (an 
Agreed Nomination  if the Customer does not accept 

 Proposed Price or Counter-Offer Price or Red Energy does not accept the 
Proposed Price in accordance with clause 3.1(4), the Notice of Nomination 

which records such price will not have any effect, however such Nomination will be 
counted towards the number of Nominations permitted under clause 3.1(1).  

(6) For the avoidance of doubt, the aggregate Quarterly Nomination Portion represented by 
the Agreed Nominations for any Quarter must not exceed the Aggregate Quarterly 
Nomination Amount.  Any Notice of Nomination which exceeds the Aggregate Quarterly 
Nomination Amount will be deemed to be a Notice of Nomination in respect of the 
balance of the Quarterly Nomination Portion up to the Aggregate Quarterly Nomination 
Amount which is not represented by the Agreed Nominations. 

For example, in NSW if a Notice of Nomination is issued for a Quarter with a Quarterly 
Nomination Portion of , and the aggregate Quarterly Nomination Portion 
represented by the Agreed Nominations to date for that Quarter was , the 
Quarterly Nomination Portion the subject of that Notice of Nomination will be deemed to 
be .  

(7) Following the last Permitted Nomination Day for a Quarter, if the total of the Quarterly 
Nomination Portions for the Agreed Nominations in that Quarter is less than the 
Aggregate Quarterly Nomination Amount,  (Quarter)

clause 2.1 the difference between the total of the Quarterly Nomination Portions and the 
Aggregate Quarterly Nomination Amount will be deemed to be subject to an Agreed 
Nomination. The applicable price for that Agreed Nomination will be:  

(a) Not Used; or  

(b) if the Nominations which had been made for that Quarter were in respect of 
carbon-exclusive pricing, the Relevant Broker Price on the last Permitted 
Nomination Day for that Quarter. 

For example, in NSW if Agreed Nominations with an aggregate Quarterly Nomination 
Portion of  have been determined, the flat wholesale price applicable to the 
remaining will be the Relevant Settlement Price or the Relevant Broker Price (as 
applicable) on the last Permitted Nomination Day for that Quarter. 

(8) Red Energy and the Customer acknowledge and agree that:  

(a) for any period during which Energy Charge calculations are being actioned 
under TST001, the Energy Charge (in $/MWh) payable by the Customer will 
be the same as the Energy Charge (in $/MWh) determined to be payable by 
Sydney Trains in accordance with terms of TST001; and 

(b) this Annexure B will be used to calculate Energy Charges applicable to this 
SLR002 only in circumstances where the TST001 has expired, lapsed or 
otherwise been terminated and this SLR002 remains in force. 
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Notices of Nomination issuing requirements

(1) A Notice of Nomination issued under clause 3.1 must:  

(a) have the relevant sections completed; 

(b) be signed or counter-signed (as the case may be) by an Authorised Signatory 
of the sending party; and 

(c) scanned by the sending party as a non-editab

 

(2) A Notice of Nomination which has been issued in accordance with clause 3.2(1) will be
taken to have been issued at the time sent (as recorded on the device from which the 
sending party emailed the Notice of Nomination) unless the sending party receives an 
automated message within one (1) hour of that time that the email has not been 
delivered.  

 Authorised Signatories and Email Addresses 

(1) As at the date of this Contract:  

(a) each party appoints the individual(s) specified in Schedule 1 as its Authorised 
Signatories; and 

(b) the Authorised Email Address of a party is as specified in Schedule 1.

(2) A party may, at any time, supplement or replace its Authorised Signatories, or replace its 
Authorised Email Address, by written notice to the other party.  
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SCHEDULE 1  AUTHORISED SIGNATORIES AND EMAIL ADDRESSES 

RED ENERGY:  

Authorised Signatories: 

, General Manager Trading, Snowy Hydro Limited 
, Manager Derivative Markets, Snowy Hydro Limited 

, Senior Energy Trader, Snowy Hydro Limited 

Authorised Email Address: 

  

CUSTOMER: 

Authorised Signatories: 

 

Authorised Email Address: 
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CONTRACT NO.: SLR002 
 
CUSTOMER: Sydney Light Rail  
 
NOMINATION DATE: 
 

Nomination Date 
[Customer to complete]: 

dd/mm/yy (to be issued to Red Energy by 10am AEST on a 
Permitted Nomination Day) 

 
LOAD PROPORTION AND PRICE: 
 

Customer to complete Red Energy to complete 
Customer to complete  

[if necessary]

Period 

Quarterly 
Nomination 

Portion 
 

NSW 
Price 

($/MWh) 

[If Customer has 
proposed a price] 

Agreed? 
(Y/N) 

Price / 
Counteroffer Price 

($/MWh) 

Counteroffer Agreed?
(Y/N)

        

        

        

        

Customer's Authorised Signatory: Red Energy's Authorised Signatory: Customer's Authorised Signatory:

Name of Authorised Signatory: Name of Authorised Signatory: Name of Authorised Signatory: 
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 DEFINITIONS  

 

 has the meaning given to that term in clause 4.1(5). 

Agreed Nomination has the meaning given to that term in clause 5.2(6). 

Authorised Signatories clause 4.3(1)(a). 

Authorised Email Address clause 4.3(1)(b). 

"Broker" means GFI or an alternative reputable energy broker selected by the Retailer and approved by the 
Customer (acting reasonably) from time to time. 

"Broker Price" means the price for the relevant certificate on the applicable day published by the Broker or, if 
such price is not published, an equivalent price reasonably determined by the Retailer using subscription data 
from the Broker. 

Certificate Price  a certificate price in respect of LGCs, STCs or ESCs.  

Certificates  

-  has the meaning given to that term in clause 4.1(4)(b). 

Customer Election has the meaning given to that term in clause 2.1(2). 

Customer Percentage has the meaning given to that term in clause 2.2(1). 

Customer  Proposed Price  has the meaning given to that term in clause 4.1(4)(b). 

Customer Tax Invoice has the meaning given to that term in clause 3.4(2). 

CY clause 5.1(1). 

Distribution Loss Factor has the meaning given to that term in the National Electricity Rules.

ESC Electricity Supply Act 
1995 (NSW).  

ESC Act the Electricity Supply Act 1995 (NSW). 

ESC Charge determined in accordance with clause 3.4. 

ESC Rate has the meaning given to that term in clause 2.1(1)(a). 

Green Charge , STC Charge or ESC Charge (as applicable). 

GreenPower Charge" for a period means the charge for that period calculated in accordance with clause 
6.2(1).  

 means an LGC created by a generator accredited under the GreenPower Program. 

"GreenPower Percentage" for a period means the percentage specified in the request made by the Customer 
under clause 6.1(1) for the calendar year in which that period occurs. 

has the meaning given to that term in clause 6.1(1). 

 means the National GreenPower Accreditation Program in force from time to time 
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means the rules of the GreenPower Program.

Last Permitted Nomination Day  30 days before the start of the relevant Liability Period.

"Last Permitted Request Day" means 30 days before the Surrender Date for the current Liability Period.

LGC  means a large-scale generation certificate created under Subdivision A of Division 4 of Part 2 of the 
REC Act. 

LGC Charge clause 3.4.  

LGC Rate has the meaning given to that term in clause 2.1(1)(a). 

Liability  for a Liability Period means the aggregate metered consumption of all Sites for the Liability Period 
multiplied by the relevant Distribution Loss Factors multiplied by the RPP or scheme target (as applicable) for 
the year in which the Liability Period falls for each of LGC, STC and/or ESC (as applicable).

 has the meaning given to that term in clause 2.4(1).  

Liability Period  means: 

(1) 1 July to 31 December 2021;  

(2) 1 January to 31 December 2022; 

(3) 1 January to 31 December 2023; or 

(4) 1 January to 30 June 2024. 

Month  

National Electricity Law National Electricity 
(South Australia) Act 1996 (SA). 

National Electricity Rules National Electricity Law
or in any replacement legislation. 

Nomination clause 5.2(1). 

Nomination Day term in clause 5.2(2). 

Notice of Request  means a notice in the form attached at Schedule 2 and complying with the requirements 
of clause 4.1(3). 

Permitted Request Day has the meaning given to that term in clause 4.1(3)(a). 

PP Counter-off Price  has the meaning given to that term in clause 5.2(4). 

PP  has the meaning given to that term in clause 5.4(2). 

 means a notice in the form attached at Schedule 3 and complying with the requirements 
of clause 5.2.  

Purchase Price 4.4(1).  

Quarter the first day of January, April, July 
and October, except:  

(1) the first Quarter will be the period commencing on the Commencement Date and ending on the last day 
of March, June, September or December of that calendar year (whichever occurs earliest); and 

(2) the last Quarter will be the period from the end of the immediately preceding Quarter until the expiry or 
termination date of this Contract (as the case may be).  
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Rates  has the meaning given to that term in clause 2.1(1).  

REC Act Renewable Energy (Electricity) Act 2000 (Cth). 

Red Energy Percentage has the meaning given to that term in clause 2.1(2)(a). 

clause 4.1(4)(a)(i). 

Relevant 30-week Statements clause 3.3(1). 

Relevant Certificates clause 7.1(1)(a). 

Relevant Renewable Energy clause 7.1(1)(a). 

Renewable Nomination 1 clause 7.1(3). 

Renewable Nomination 2 clause 7.1(3). 

Renewable Offtake Agreements clause 7.1(1)(a). 

Renewable Option 1 clause 7.1(2)(a). 

Renewable Option 2 clause 7.1(2)(b). 

Request clause 4.1(1). 

RPP  means either:  

(1) the renewable power percentage prescribed in accordance with section 39 of the REC Act; or 

(2) if no amount has yet been prescribed in accordance with that section, an estimated renewable power 
percentage as published by the Clean Energy Regulator. 

STC -scale technology certificate created under subdivisions B or BA of Division 4 of Part 2
of the REC Act. 

STC Charge clause 3.4.  

STC Rate has the meaning given to that term in clause 2.1(1)(a). 

Surrender Date  

(1) LGC:  following the Liability Period; 

(2) STC: Q1 on  and  following the Liability Period; 
and 

(3) ESC: on  following the Liability Period. 

Tax Adjusted Legislative Charge  means the rate of charge as specified under the Renewable Energy 
(Electricity) (Large-scale Generation Charge) Act 2000 (Cth), divided by 0.7. 

Transfer Charge means  

(1) for the purpose of clauses 4.4 and 5.4: 

(a) STCs/LGCs: ; and 

(b) ESCs: ; and 
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(2) subject to clause 4.4(5), in all other cases, . 

True-up Notice  has the meaning given to that term in clause 3.3(1). 

TST001  

 RED ENERGY TO MANAGE CERTIFICATES 

 Procedure for Red Energy to manage Certificates 

(1) At least 60 days prior to the start of each Liability Period, Red Energy must provide a notice to the 
Customer in writing Rates Notice setting out: 

(a) the MWh the Customer will likely consume for the upcoming Liability Period together with the 
C, STCs and ESCs 

Estimated Liability ) which, for the avoidance of doubt, does not apply with respect clause 5.1;

(b) Estimated Liability for LGCs, STCs 
and ESCs ( LGC Rate , STC Rate  and ESC Rate , respectively); and 

(c) details of the appropriate registry account that any Certificates must be transferred to under
clause 3.1. 

(2) Subject to clause 4, the Customer may notify Red Energy in writing ) within 10 
Business Days of the Rates Notice whether: 

(a) such rates will apply to: 

(i)  of the  Estimated Liability; or 

(ii) less than Estimated Liability,  

each in respect of LGCs, STCs and/or ESCs for that upcoming Liability Period ( Red Energy 
Percentage );  

(b) the Customer intends to issue any further Price Only Notices for that upcoming Liability Period; 
and 

(c) the extent to which Customer intends to purchase GreenPower for that upcoming Liability Period.

(3) The Estimated Liability notified in clause 2.1(1) will only apply for the purpose of Red Energy managing 
the Red Energy Percentage. 

 Certificate management in other circumstances 

(1) If clause 2.1(2)(a)(ii) applies, the remaining Customer Estimated Liability in respect of LGCs, STCs 
and/or ESCs for that upcoming Liability Period ( Customer Percentage ) will be managed by the 
Customer under clause 3. 

(2) If clause 2.1(2)(b) applies, the Customer may issue Price Only Notices under clause 5.3(1).

(3) If clause 2.1(2)(c) applies, clause 6.1(1) will apply. 

(4) If the Customer does not make a Customer Election and clause 2.1(2) does not apply, the LGC Rate, 
STC Rate and ESC Rate will apply to satisfy the Cu upcoming Liability Period.
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(5) The parties acknowledge and agree that the Green Charges agreed pursuant to this Annex C of Part A 
will not be applicable to   or any contracts entered under clause 28 of Part B of this Contract.

 Fixed Green Charges for first three Liability Periods 

(1) Notwithstanding any other section of this Annexure C of Part A, the Customer hereby nominates  
as the Red Energy Percentage for LGCs, STCs and ESCs for the first four Liability Periods.

(2) Subject to clause 2.3(3), the LGC Rate, STC Rate and ESC Rate set out below will apply for the Red 
Energy Percentage for LGCs, STCs and ESCs nominated under clause 2.3(1) as follows:

Liability Period 
LGC Rate 

$/Certificate 

STC Rate 

$/Certificate 

ESC Rate 

$/Certificate 

1 Cal 21    

2 Cal 22    

3 Cal 23    

4 Cal 24    

(3) This clause 2.3 nominate a Red Energy Percentage for LGCs, 
STCs and ESCs which exceeds  in subsequent Liability Periods pursuant to clause 2.1(2)(a). If 
the Customer does not give a further notice under clause 2.1(2) in respect of the first four Liability 
Periods then the Red Energy Percentage for LGCs, STCs and ESCs will remain at . For clarity, if 
the Customer nominates a percentage in excess of  for a Liability Period under clause 2.1(2), then 
any rate proposed by Red Energy and accepted by the Customer in respect of that Liability Period 
would apply in respect of the percentage above and beyond the  quantity nominated under clause 
2.3(1). 

 Liability Notice 

(1) No later than 14 January following each Liability Period, Red Energy must notify the Customer of its 
Liability for Certificates for that Liability Period based on data contained in the most recent settlement 

consumption data for the applicable Liability Period ( Liability Notice   

(2) The Liability Notice must be sent to the Authorised Email Address of the Customer. 

 CUSTOMER TO SELF-MANAGE CERTIFICATES 

 Procedure for the Customer to transfer Certificates 

(1) Where clause 2.1(2)(a)(ii) applies and provided the Customer has not elected prior to the Last Permitted 
Nomination Day to manage its Customer Percentage under clause 5.1, the Customer must, by no later 
than the relevant Surrender Date, transfer to the registry account under clause 2.1(1)(c) sufficient 
Certificates to meet the Customer Percentage for that Liability Period.  

(2) Any Certificates transferred under clause 3.1(1) must be: 

(a) validly created in accordance with the requirements of the Acts;  

(b) registered under the Acts prior to the transfer;  

(c) capable of being validly surrendered by Red Energy to the regulator to meet the Liability for the 
calendar year in which the Liability Period falls in accordance with the provisions of the Acts; and

(d) free and clear of any security interest, claim, lien or encumbrance of any kind.  
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(3) Red Energy will charge the Transfer Charge for each Certificate transferred under clause 3.1(1) on the 
next following invoice issued under clause 7 of Part B and the Customer must pay such invoice under
clause 7 of Part B of this Contract. 

 Shortfall Certificates surrendered 

(1) If:  

(a) the Customer does not transfer sufficient Certificates to meet the Customer Percentage under
clause 3.1(1); or 

(b) the Certificates transferred by the Customer to meet the Customer Percentage are not capable 
of being validly surrendered by Red Energy to the regulator to meet the Liability for 
that Liability Period, 

then the Customer must pay Red Energy a sum equal to the lesser of:  

(c) the Tax Adjusted Legislative Charge (in the case of LGCs); and  

(d) the Relevant Broker Price on the Surrender Date or next Business Day, for the applicable 
Certificates, plus the Transfer Charge, 

then multiplied by the number of additional Certificates required to meet the outstanding 
Liability.  

(2) Red Energy will charge the amount under clause 3.2(1) to the Customer on the next following invoice 
issued under clause 7 of Part B and the Customer must pay such invoice under clause 7 of Part B of 
this Contract.  

(3) To avoid doubt, this clause 3.2 applies even if the period of Supply under this Contract for the relevant
Sites has expired at that time.  

 True-up of Certificates 

(1) Following the issue of each Liability Notice issued under clause 2.4(1), Red Energy must, no later than 
10 Business Days after the provision by AEMO to Red Energy of all 30-wee

(s) the 
subject of the Liability Notice ( Relevant 30-week Statements ), advise the Customer of its actual 
Liability for that Liability Period based on such Relevant 30-week Statements ( -up Notice .

(2) If the actual Liability under the True-up Notice is: 

(a) less than the Estimated Liability under the Liability Notice, Red Energy must, no later than 5 
Business Days after the date of the True-up Notice, transfer to the Customer the excess 
Certificates to the registry account, and reimburse the Customer the Transfer Charge
per excess Certificates so transferred; or 

(b) more than the Estimated Liability, the Customer must, by no later than 10 Business Days after 
the date of the True-up Notice, transfer to Red Energy to the shortfall Certificates plus the amount 
Transfer Charge per Certificate so transferred.  

 Certificate charges 

(1) Where the Customer transfers Certificates to meet the Customer Percentage under clause 3.1(1), Red 
Energy must pay to the Customer the price paid by the Customer for each such Certificate.    

(2) The Customer must provide a tax invoice to Red Energy on the relevant Surrender Date for each 
Certificate setting out the price (plus GST) of each Certificate transferred under clause 3.1(1)
( Customer Tax Invoice ). Red Energy must pay a Customer Tax Invoice within 30 calendar days of 
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receipt of the Customer Tax Invoice, provided the Certificates the subject of the Customer Tax Invoice, 
have been transferred to Red Energy by the relevant Surrender Date. 

(3) Red Energy may recover any amount paid to the Customer under clause 3.4(2) under clauses 3.4(4)
and 3.4(5). 

(4) For each Customer Tax Invoice, t LGC Charge STC 
Charge and/ ESC Charge  calculated as follows: 

LCG Charge, STC Charge and/or ESC Charge = ST Value of Certificates + the Surrender 
Fee per LGC, STC and/or ESC (plus GST) 

Where: 

ST Value of Certificates = the price , STCs and/or ESCs transferred to Red Energy 
as set out in the Customer Tax Invoice; and 

Surrender Fee = Transfer Charge (plus GST) per Certificate surrendered by Red Energy to 
meet the Liability.  

(5)  Red Energy will charge the Customer the LGC Charge, STC Charge or ESC Charge on the on the next 
following invoice issued under clause 7 of Part B and the Customer must pay such invoice under clause 
7 of Part B of this Contract.   

 CERTIFICATE PRICE REQUESTS 

 Certificate Purchase Request 

(1) At any time, the Customer may notify Red Energy in writing of a request for Certificates and elect which 
of the following prices will apply to the Certificates and the portion and type of Certificates that such 
pricing will apply to:  

(a) Red Energy to propose a Certificate Price; or 

(b) a Certificate Price proposed by the Customer,  

 Request    

(2) Each Request must be in a multiple of  Certificates and the Customer may make no more than 
 Requests per type of Certificate per calendar year during the Term. 

(3) The Customer must make a Request by issuing a Notice of Request that:  

(a) must be issued to Red Energy by 10:00am Sydney time on any Business Day up to and including 
the Last Permitted Nomination Day for the Relevant Period (each such day, a Permitted 
Nomination Day );  

(b) must specify the number and type of Certificate and relevant Liability Period to which each 
Request applies; and 

(c) (unless otherwise agreed by Red Energy in writing) once issued cannot be amended and is 
irrevocable, and a Notice of Request pending acceptance by either party in accordance with 
clause 4.1(4) cannot be subsequently amended or superseded by a subsequent Notice of 
Request for the relevant Liability Period. 

(4) Following receipt by Red Energy of a Notice of Request:  

(a) if clause 4.1(1)(a) applies: 
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(i) Red Energy must propose a Certificate Price applicable to those certificates
Red Energy Proposed Price  by returning the Notice of Request recording 

Red Energy by 12:00pm on that day; and

(ii) the Customer must either accept or reject Red Energy
issuing the Notice of Request recording its decision to Red Energy by 3:00pm on 
that day; or   

(b) if clause 4.1(1)(b) applies Customer Proposed Price Red Energy must either accept or 
reject the Customer  Proposed Price by returning the Notice of Request recording its decision 
to the Customer by 12:00pm on that day. If Red Energy rejected the Customer
it must also propose a counter-offer Certificate Price to the Customer in the Notice of Request

Counter-Offer Price  and if any such Counter-Offer Price is proposed, the Customer must 
either accept or reject that price by again returning the Notice of Request recording its decision 
to Red Energy by 3:00pm on that day.  

(5) If:  

(a) the Customer accepts Red Energy clause 4.1(4)(a) or (if applicable) the 
Counter-Offer Price under clause 4.1(4)(b); or 

(b) Red Energy accepts the Customer  Proposed Price under clause 4.1(4)(b), 

the Notice of Request that records such acceptance, and complies with clause 4.1(3), will constitute 
acceptance Agreed Request  

(6) Following the Last Permitted Nomination Day for a relevant Liability Period, no further Notice of Request 
will be accepted by Red Energy. 

 Notice of Request requirements 

(1) A Notice of Request issued by the Customer or returned by Red Energy (as the case may be) under 
clause 4.1 must:  

(a) have the relevant sections completed;   

(b) be signed by the Customer or counter-signed by Red Energy (as the case may be) by an 
Authorised Signatory of the sending party; and   

(c) be scanned by the sending party as a non- from 
 

(2) A Notice of Request which has been issued in accordance with clause 4.2(1) will be taken to have been 
issued at the time sent (as recorded on the device from which the sending party emailed the Notice of 
Request) unless the sending party receives an automated message within one (1) hour of that time that 
the email has not been delivered.  

 Authorised Signatories and Email Addresses 

(1) As at the date of this Contract:  

(a) each party appoints the individual(s) specified in Schedule 1 as its authorised signatories
Authorised Signatories ; and   

(b) the authorised email address of a party is as specified in Schedule 1 Authorised Email 
Address .   
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(2) A party may, at any time, supplement or replace its Authorised Signatories, or replaced its Authorised 
Email Address, by written notice to the other party.  

 Billing and Invoicing 

(1) For Certificates purchased by Red Energy to be transferred to the Customer under clause 4.1 the 
Purchase Price payable by the Customer for an Agreed Request is calculated as:   

Purchase Price = (Agreed Price + Transaction Fee) x number of Certificates 

Where: 

Agreed Price = the agreed price (plus GST) per Certificate purchased by Red Energy to 
transfer to the Customer;  

Transaction Fee = Transfer Charge (plus GST) per Certificate purchased by Red Energy to 
transfer to the Customer, as set out in an Agreed Request; and 

Certificates = number of Certificates requested in an Agreed Request. 

(2) Red Energy will charge the Customer the Purchase Price on the next invoice issued under clause 7 of 
Part B after the date on which Red Energy has made payment for the Certificates requested in the 
relevant Agreed Request and the Customer must pay such invoice under clause 7 of Part B of this 
Contract. 

(3) Provided the Customer has paid all tax invoices pursuant to clause 4.4(2), Red Energy will transfer all
Certificates, as set out in the relevant Agreed Request to which the tax invoice relates, into the 

 appropriate registry account by the relevant Surrender Date for each Liability Period. 

(4) The Customer acknowledges and agrees that the provision of any prices to it by Red Energy under 
clause 4.1(4)(a) does not constitute financial advice in any way or any representation as to the state of 
the market for Certificates. 

(5) The Transfer Charge calculated under clause 4.4(1) will be reduced per Certificate to reflect the savings 
in charges where the parties agree that Red Energy will retain the Certificates purchased under an 
Agreed Request until the relevant Surrender Date. 

 CERTIFICATE PROGRESSIVE PURCHASING 

 Price Only Notice 

(1) The Customer may make Nominations in respect of a type of Certificate and a Liability Period in 
accordance with clause 5.2 at any time prior to the Last Permitted Nomination Day for that Liability 
Period provided that at the relevant time: 

(a) the Customer Percentage for that Certificate and Liability Period is greater than zero; and

(b) the Customer has not given notice that it will manage the Customer Percentage through surrender 
of Certificates to Red Energy pursuant to clause 3, 

and where the Customer makes any such Nomination(s) the charges payable for the Customer's 
Percentage in respect of such Certificate type and Liability Period will be determined under this clause 
5.  

(2) If the parties have not been able to agree Agreed Nominations for all of the Customer's Percentage in 
respect of a type of Certificate and a Liability Period by the Last Permitted Nomination Day, then an 
Agreed Nomination will be deemed to exist for the residual quantity of Certificates at an Agreed PP 
Price equal to the LGC Rate, STC Rate and/or ESC Rate (as applicable).  
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Nominations Process

(1) Subject to clause 5.3, for the purposes of the determination of the PP Purchase Price, the Customer 
may make no more than  Requests per type of Certificate per calendar year Nomination . 

(2) If the Customer wishes to make a Nomination, it must issue to Red Energy a duly completed Price Only 
Notice by no later than 10:00am on any Business Day Nomination Day .  

(3) If the Customer has issued a Price Only Notice under clause 5.2(2), Red Energy must either accept or 
reject the proposed Certificate Price by returning the Price Only Notice recording its decision to the 
Customer by 12:00pm on that Nomination Day.  

(4) subject to clause 5.2(5), it must 
also propose a counter-offer Certificate Price to the Customer in the Price Only Notice which it returns 
to the Customer PP Counter-Offer Price , and the Customer must either accept or reject that price 
by again returning the Price Only Notice recording its decision to Red Energy by 3:00pm on that 
Nomination Day.  

(5) Any PP Counter-Offer Price must be as close as commercially reasonable to the Broker Price however 
in the case of a manifest error in the Broker Price, Red Energy must notify the Customer of such error 
and will be entitled to decline to issue the PP Counter Offer Price. If Red Energy declines to provide the 
PP Counter-Offer Price, it must notify the Customer of such decision and the Nomination will not be 
counted as a Nomination for the purposes of clause 5.2(1). 

(6) If Certificate Price under clause 5.2(3) or the Customer 
accepts the PP Counter-Offer Price under clause 5.2(4) (as the case may be) the Price Only Notice 
will be updated with the accepted price Agreed Nomination . 

 Price Only Notice Requirements 

(1) A Price Only Notice issued or returned by the Customer or Red Energy (as the case may be) under 
clause 5.2 must:  

(a) have the relevant sections completed;   

(b) be signed or counter-signed (as the case may be) by an Authorised Signatory of the sending 
party; and 

(c) be scanned by the sending party as a non-

(2) Any notices which have been issued or returned in accordance with clause 5.3(1) will be taken to have 
been issued or returned at the time sent (as recorded on the device from which the sending party 
emailed the notice) unless the sending party receives an automated message within one (1) hour of 
that time that the email has not been delivered.  

 Billing and Invoicing 

(1) This clause 5.4 specifies how the Customer will be invoiced for Certificates notionally purchased under 
clause 5.2 and set out in Agreed Nominations agreed in respect of a Liability Period. 

(2) T PP Purchase Price payable by the Customer for Agreed Nominations in respect of a Liability 
Period is calculated as:   

PP Purchase Price for Liability Period = ((Average Agreed PP Price x ) + Transaction 
Fee) x number of Certificates 

Where: 
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Average Agreed PP Price = the volume weighted average of Agreed PP Prices under all 
Agreed Nominations agreed in respect of the Liability Period ;  

Transaction Fee = Transfer Charge applicable to the Certificate the subject of the Agreed 
Nomination; and 

Certificates = number of Certificates the subject of the Agreed Nomination. 

(3) Red Energy will calculate and notify the Customer of the PP Purchase Price at least 10 Business Days 
prior to the commencement of the Liability Period to which it related. Red Energy will charge the 
Customer the PP Purchase Price on a monthly basis throughout the Liability Period based on its 
consumption of energy during each month of the Liability Period and will include the PP Purchase Price 
payable in respect of consumption during the month as a line item in the invoice for that month. 

(4) The Customer acknowledges and agrees that the provision of any prices to it by Red Energy under 
clause 5.2(4) does not constitute financial advice in any way or any representation as to the state of 
the market for Certificates. 

 GREENPOWER PURCHASING 

 GreenPower Requirements 

(1) If clause 2.1(2)(c) applies, within 10 Business Days of the Customer Election, Red Energy must provide 
to the Customer notice of the GreenPower Price for that calendar year attaching to such GreenPower 
Percentage  

(2) Within 10 Business Days following the Customer having made a request under clause 6.1(1), Red 
Energy must provide to the Customer notice of the relevant GreenPower Price for that calendar year. 

reasonable view of prevailing GreenPower LGC forward contract prices for that calendar year at that 
time. 

(3) clause 6.1(2), the Customer may 
provide to Red Energy a notice accepting the GreenPower Price proposed by Red Energy for the 
relevant specified GreenPower Percentage and calendar year. 

(4) Subject to clause 6.1(5), for each period Red Energy must voluntarily surrender in accordance with the 
Green Power Program Rules a number of GreenPower LGCs equivalent to the GreenPower Quantity 
for that period, and do so by the time voluntary surrenders are required under the GreenPower Program 
Rules for the Settlement Period in which that period occurs. 

(5) If the GreenPower Program is terminated, all of the obligations of the Customer to pay the GreenPower 
Charge and all of the obligations of Red Energy under this clause 6.1 which would otherwise be required 
to be performed after the effective date of that termination are discharged on that date, as if those 
obligations had been performed in full such that neither party shall have a claim against the other arising 
from that termination. 

 Billing and Invoicing 

(1) The GreenPower Charge for a period is an amount calculated as the GreenPower Quantity for that 
period multiplied by the GreenPower Price for that period. 

(2) Red Energy will charge the Customer the GreenPower Charge 
consumption on the monthly invoices issued in respect of its energy consumption during the relevant 
calendar year under clause 7 of Part B and the Customer must pay such invoice under clause 7 of Part 
B of this Contract. 

 RENEWABLE ENERGY PURCHASING 
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Renewable Energy Option

(1) The parties acknowledge that: 

(a) Snowy Hydro has entered into offtake arrangements, structured as contracts-for-difference, for 
Relevant Renewable Energy Relevant 

Certificates Renewable Offtake 
Arrangement  and 

(b) Red Energy will acquire Relevant Renewable Energy and Relevant Certificates from Snow Hydro 
Limited pursuant to, respectively, a contract-for-difference in the form of a load following swap 
and an internal transfer arrangement. The Relevant Renewable Energy may be acquired on an 
interregional basis. 

(2) Red Energy grants the Customer an unconditional and irrevocable option to:  

(a) switch to renewable energy for  for a portion of its load ( Renewable Option 1 ); 
and 

(b) switch to renewable energy for  for a portion of its load ( Renewable Option 2 ).

(3) By no later than , the Customer may notify Red Energy in writing, that it wishes to 
exercise its option under Renewable Option 1 and include the nominated amount of MW for each 
financial year to which the renewable energy will apply, which must be between  and  
for each financial year from  ( Renewable Nomination 1 ).   

(4) By no later than , the Customer may notify Red Energy in writing, that it wishes to 
exercise its option under Renewable Option 2 and include the nominated amount of MW for each 
financial year to which the renewable energy will apply, which must be between  and  
for each financial year from  ( Renewable Nomination 2 ).  

(5) Red Energy will allocate to the Customer the quantity of nominated renewable energy corresponding 
to the Renewable Nomination 1 or Renewable Nomination 2 (as applicable) for the relevant financial 
year to which that nomination applies. All energy committed under Renewable Nomination 1 or 
Renewable Nomination 2 will: 

(a) be sourced from Renewable Offtake Arrangements; 

(b)  and 

(c) not be allocated to any other customer supplied by Red Energy. 

 Billing and invoicing 

(1) The pricing for Renewable Nomination 1 will be determined as follows:  

 

 1:1 LGC Matching (LGCs provided 

as percentage of Load) 

Renewable Sourced (no LGC)

Peak ($/MWh)  ($/MWh) 

Shoulder  ($/MWh) ($/MWh) 

Off Peak  ($/MWh)  ($/MWh) 
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(2) The pricing for Renewable Nomination 2 will be determined as follows: 

 

 

 1:1 LGC Matching (LGCs provided 

as percentage of Load) 

Renewable Sourced (no LGC)

Peak  ($/MWh)  ($/MWh) 

Shoulder  ($/MWh)  ($/MWh) 

Off Peak  ($/MWh)  ($/MWh) 

(3) Red Energy will charge the Customer the pricing for Renewable Nomination 1 as set out in clause 
7.2(1) or Renewable Nomination 2 as set out in clause 7.2(2) for each invoice to which the relevant 
financial year applies that is issued under clause 7 of Part B and the Customer must pay such invoice 
under clause 7 of Part B of this Contract. 
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RED ENERGY:  

Authorised Signatories: 

, General Manager Trading, Snowy Hydro Limited 
, Energy Manager Derivative Markets, Snowy Hydro Limited 

, Senior Energy Trader, Snowy Hydro Limited 

Authorised Email Address: 

CUSTOMER: 

Authorised Signatories: 

Authorised Email Address: 
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CONTRACT NO.: SLR002 

CUSTOMER: Sydney Light Rail  

Request Date 
[Customer to complete]: 

dd/mm/yy (to be issued to Red Energy by 10am AEST on a 
Permitted Nomination  Day) 

REQUESTED CERTIFICATE PRICE [Customer to complete]: 

Certificate LGC STC ESC 

Relevant Period    

Proposed Price    

No. of Certificates     

Agreed?  Y/N [Red Energy 

to complete] 

   

________________________________ 

 

 PRICE OR COUNTER-OFFER PRICE [Red Energy to complete]: 

Certificate LGC STC ESC 

Relevant Period    

Proposed Price    

No. of Certificates     

Agreed?  Y/N [Red Energy 

to complete] 

   

____________________________            ____________________________ 

    

____________________________   ____________________________ 

Name of Authorised Signatory    Name of Authorised Signatory 
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CONTRACT NO.: SLR002 

CUSTOMER: Sydney Light Rail  

Nomination Date 
[Customer to complete]: 

dd/mm/yy (to be issued to Red Energy by 10am AEST on a Business
Day) 

PRICE: 

 

Customer to complete Red Energy to complete 
Customer to complete 

[if necessary] 
 LGC Price  

($/certificate) 
 

Agreed? 
(Y/N) 

Counteroffer Price 
($/certificate) 

Counteroffer-Agreed? 
(Y/N) 

Cal Yr    

Cal Yr    

Cal Yr    

 STC Price  
($/certificate) 

Agreed? 
(Y/N) 

Counteroffer Price 
($/certificate) 

Counteroffer Agreed?
(Y/N) 

Cal  Yr   
  

  

Cal Yr    

Cal Yr    

 ESC Price  
($/certificate) 

 

Agreed? 
(Y/N) 

Counteroffer Price 
($/certificate) 

Counteroffer-Agreed? 
(Y/N) 

Cal Yr    

Cal Yr    

Cal Yr    

   

Customer Authorised Signatory Red Energy Authorised Signatory Customer Authorised Signatory 

   

Name Name Name
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 SUPPLY & SALE OF ELECTRICITY 

(1) On and subject to the terms and conditions of this Contract, Red Energy will Supply and sell to the 
Customer, and the Customer must purchase from Red Energy, all electricity in respect of each Supply 
Address from the Commencement Date to that Supply Addres , subject to 
clauses 1(3), 2(1) and 15. 

(1A)  Red Energy will allocate Relevant Certificates for the purposes of energy Supplied to the Customer in 
accordance with this Contract. 

(2) 
at each Supply Address by no later than 1 July 2021.  

(3) clause 1(1) at a Supply Address 
is subject to the following conditions precedent: 

(a) Metering Equipment is installed at the Supply Address, if required; and 

(b) NMI at the Supply Address in accordance 
with the National Electricity Law,  

Condition Precedent  

(4) In respect of the Condition Precedent in clause 1(3)(b):  

(a) the Customer must use reasonable endeavours to procure that the incumbent retailer in respect 
of each Supply Address provides all assistance reasonably required by Red Energy to enable 
such Condition Precedent to be satisfied; and 

(b) the parties acknowledge and agree that, in respect of the Small Basic Sites, such Condition 
Precedent may only be satisfied following the first occurring date from the Commencement Date
that the Distributor has provided Red Energy with actual Meter Data from a scheduled meter read 
for that Site. If the Distributor is unable to perform an actual meter read on the scheduled meter 
read 

Condition Precedent to be satisfied. 

(5) No later than 5 Business Days after the date of this Contract, the Customer must notify Red Energy if 
any Supply Address has, or is likely to have, an embedded electricity network associated with it, and 
provide Red Energy in writing with details relevant to Red Energy (as the 
including but not limited to: 

(a)  

(b) key dates and timeframes; and 

(c) any other information as reasonably requested by Red Energy. 

The Customer must update such information from time to time in writing to Red Energy as soon as 
reasonably practicable after any changes occur, provided that in respect of any additional planned 
embedded network or expansion to an existing network such information must be provided to Red 
Energy no later than 30 days prior to the establishment or expansion of that embedded network. 

 EXPIRATION & RENEWAL 

(1) A Supply Address will be subject to the terms of this Contract until the earlier of the commencement 
date of any new supply agreement between the Customer and Red Energy for that Supply Address, or 
the date another electricity retailer becomes  for that Supply Address in 
accordance with the National Electricity Law. 

(2) At least 6 months prior to the Large Site Cessation Date, the Customer on written notice to Red Energy, 
may elect to extend this Contract for an additional 12 month period based following the Large Site 
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Cessation Date on the Co-efficients as listed in Appendix 1 of Part A of this Contract. This may be 
enacted up to 3 times with the new Large Site Cessation Date being the end of each additional 12 
month period. 

(3) Prior to the Large Site Cessation Date (as extended under clause 2(2)), Red Energy may offer to extend 
this Contract for an Extended Term subject to the terms and conditions set out in that offer including 

Renewal Offer  If Red Energy makes any such Renewal Offer, the 
Customer must accept or reject that Renewal Offer by notifying Red Energy of its decision in writing by 
the Large Site Cessation Date, otherwise the Renewal Offer will be deemed to be rejected by the 
Customer and the terms of clause 2(4) will be applicable.   

(4) For any period that Red Energy remain that Supply 
, and (if applicable) a Renewal Offer had not been accepted by the 

Customer in accordance with clause 2(3), the Default Charges will be applicable in respect of the 
Supply to that Supply Address. 

 AGGREGATION OF SITE CONSUMPTION  

The Customer acknowledges that: 

(1) 
relation to at least one of those Supply Addresses; and  

(2) the aggregate of the actual or estimated annual electricity consumption level for those Supply 
Addresses is higher than the upper consumption threshold prescribed by the relevant National Energy 
Retail Law regulations,  

then the Customer gives its explicit informed consent to allow Red Energy to treat those Supply Addresses as 
aggregated for the purpose of determining its actual or estimated annual electricity consumption level, so that 

with the Customer in respect of those Supply Addresses. 

 CHARGES 

(1) In consideration for the Supply of electricity and electricity related services by Red Energy, the 
Customer must pay Red Energy the charges due under this Contract, such charges including:

(a) in respect of the Large Sites, the Energy Charges, Other Charges and Fees, Green Charges, 
Network Charges, Metering Charges and Market Fees;  

(b) in respect of the Small Sites, the Small Sites Tariff; and 

(c) the Embedded Network Service Fee (if clause 25 is applicable),  

Charges Part A, clauses 4(2) or 4(3). 

(2) If the Distributor or Meter Provider replaces the Metering Equipment on a Site such that a Small Basic 
Site becomes a Small Interval Site, or a Small Site becomes a Large Site, the applicable Charges for 
that Site will automatically be adjusted from the date such replacement Metering Equipment becomes 
operational. 

(3) Subject to clause 4(3), if, at any time a Market Change occurs, then on and from the date that the 
Market Change comes into effect the applicable Charges will be increased by an amount attributable 
to the Market Change.  Prior to the Market Change taking effect, Red Energy will provide the Customer 
with a statement setting out details, including any costs calculations, of the effect that the Market 

Market Change Statement).  The Customer may, within 
10 Business Days of receipt of the Market Change Statement, write to Red Energy seeking clarification 
regarding any cost calculations within the Market Change Statement (Clarification Notice). Red 
Energy must respond to any Clarification Notice within 10 Business Days of receipt (Clarification 
Notice Response). If the Customer is not satisfied with the Clarification Notice Response, the 
Customer may raise a Dispute under clause 20, provided such Dispute is raised within 30 Business 
Days of receipt of the Clarification Notice Response. 

(4) Where clause 4(3) applies, the Customer and Red Energy acknowledge and agree that Red Energy 
will absorb up to a total amount of (Incl. GST) only in each Contract Year, for any increase in 
applicable Charges.   
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  NOT USED 

 

 CHANGE TO NUMBER OF SUPPLY ADDRESSES 

(1) The Customer may provide Red Energy with written notice that it wishes to add a Supply Address 
through which it receives electricity from Red Energy. 

(2) If Red Energy receives a notice under clause 6(1), it must supply electricity through, and must become 
financially responsible for, that Supply Address:  

(a) if the Supply Address is a Large Site, within 30 days of receiving the notice under clause 6(1); or

(b) if the Supply Address is a Small Site, on and from the first-occurring date from the date of the 
notice under clause 6(1) that the Distributor has provided Red Energy with actual Meter Data 
from a scheduled meter read for that Supply Address, 

provided that the Supply Address meets Red Energy's technical requirements (if any) and subject to 
the Supply Address being transferred to Red Energy in the National Electricity Market. For the 
avoidance of doubt, Red Energy will not be in breach of its obligations under this clause 6(2) to the
extent that a delay in Red Energy being able to supply electricity to any such Supply Address was 
caused by the Customer's incumbent electricity retailer (if applicable) or the Customer. 

(3) If Red Energy supplies electricity through a new Supply Address pursuant to clause 6(2), this Contract 
is automatically amended to include that new Supply Address. 

(4) The Customer may provide Red Energy with written notice that it no longer wishes to receive electricity 
at a Supply Address, provided that the reason for such request is that the Customer will not be requiring 
electricity permanently at that Supply Address. 

(5) If Red Energy receives a notice under clause 6(4), it must arrange for disconnection of that Supply 
Address within 30 days of receiving the notice under clause 6(4), provided that the Customer:

(a) in respect of a Small Site disconnection only, will be liable for the direct cost of 
read and Disconnection Fee associated with such disconnection; and  

(b) in respect of a Small or Large Site disconnection, remains liable for any electricity consumed 
through the Supply Address until that Supply Address is disconnected.  

(6) On the date of disconnection of any Supply Address under clause 6(5), this Contract is automatically
amended to remove that Supply Address. 

(7) Requests under clause 6(1) and clause 6(4) are unlimited. 

 BILLING AND PAYMENT 

(1) Red Energy will issue bills to the Customer on a NMI-by-NMI basis for the Charges incurred by the 
Customer Billing Address. Red Energy agrees to provide 
invoicing data of each bill in a consistent electronic file format containing specified information, to be 
agreed between the parties.   

(2) Red Energy undertakes that it will take all reasonable steps within its control to cooperate with the 
Custom
connector build is completed prior to the Commencement Date to capture and share data from Red 

 base for the purposes of the 
 

(3) Subject to clause 7(5), the Customer must pay Red Energy in accordance with the Payment Terms:

(a) the total amount shown on each invoice issued by Red Energy without any deduction, reduction
and without withholding any amount; 

(b) using any of the payment methods set out in Part A or as otherwise agreed in writing; and 

(c) any costs, charges and fees incurred by Red Energy in connection with any payment made by 
the Customer that is subsequently dishonoured for any reason. 
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The parties agree that the amounts paid by the Customer in respect of any electricity bill from time to 
time will be allocated towards payment of the Charges for Supply to the Sites in the following order of 
precedence (as applicable): (a) Small Sites; and (b) Large Sites.  

(4) The Customer acknowledges and agrees that Red Energy will not pay the Customer any interest 
whatsoever on any payments made by the Customer to Red Energy before the due date. If requested 
by Red Energy, the Customer must pay Red Energy interest, compounded daily, at the Default Interest 
Rate on any late payment, from the due date specified on the relevant bill to the date that payment is 
made. 

(5) If the Customer reasonably believes that an amount on an electricity bill provided by Red Energy in 
respect of a Supply Address is incorrect, then prior to the due date specified on the relevant bill the 
Customer must notify Red Energy in writing and request a review of the Charges on that electricity bill 

Review Request
electricity bill that is subject to the Review Request. Within a reasonable timeframe of receipt of a 
Review Request, Red Energy will review the Charges on the relevant electricity bill at no charge to the 
Customer. If Red Energy reviews a Customer electricity bill the subject of a Review Request and the 
Charges on that electricity bill are found to be, as determined by Red Energy acting reasonably:

(a) correct, the Customer must pay Red Energy:  

(i) the unpaid amount; and 

(ii) (if applicable and if requested by Red Energy) interest, compounded daily, at the Default 
Interest Rate on the unpaid amount, from the due date specified on the relevant bill to the 
date that payment is made,  

by the due date or within 3 Business Days of Red Energy providing the Customer with notification 
of Red E  

(b) incorrect, Red Energy will issue the Customer with a revised electricity bill or an adjustment on 
the next bill, which will include the relevant amended amount that is either payable by the 
Customer or to be cre
if applicable, a revised payment due date. 

For the avoidance of doubt, this clause 7(5) only applies where a single tax invoice is issued for a 
Supply Address and not where a consolidated invoice is issued for multiple Supply Addresses.

(6) If Red Energy becomes aware that the Customer has been overcharged or undercharged in respect of 
an electricity bill issued to the Customer, Red Energy will:  

(a) notify the Customer within 10 Business Days of discovering the error; and 

(b) reflect the correction of the undercharge or overcharge, as the case may be, on the next electricity 
bill issued by Red Energy by way of a further payment required by the Customer or in the form of 
a credit. 

(7) Red Energy agrees that it will limit the amount to be recovered under clause 7(6) to the amount 
undercharged in the 12 months before the date that Red Energy identifies the undercharging for 
Charges that are under the direct control of Red Energy (or any contractors or subcontractors of Red 
Energy).  For the avoidance of doubt, this clause 7(7) will not apply to Charges or components of 
Charges which are not under the control of Red Energy (or any contractors or subcontractors of Red 
Energy), including (without limitation) retrospective tariff changes, incorrect CT ratios, or revisions of 
Meter Data in each case that are not under the control of Red Energy (or any contractors or 
subcontractors of Red Energy). 

 NOT USED  

 NOT USED  

 GOODS AND SERVICES TAX 

(1) In this clause 10, A New Tax System 
(Goods and Services Tax) Act 1999 and except for defined terms, capitalised expressions have the 
same meaning as in the GST Law.  

(2) Unless otherwise expressly stated, any amounts payable or any form of consideration to be provided 
for a Supply made under this Contract are exclusive of GST ( ). If GST is 
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payable by any party making a Taxable Supply ( ) under this Contract, the Recipient must, 
subject to the prior receipt of a Tax Invoice, pay to the Supplier an amount equal to the GST payable 
on the Taxable Supply in addition to the GST Exclusive Amount or other consideration otherwise 
payable for the Supply. 

(3) The Supplier must issue a Tax Invoice to the Recipient in respect of any Taxable Supply made under 
this Contract before the Consideration for the Supply is due. 

(4) If at any time an Adjustment Event arises in respect of a Taxable Supply made by the Supplier under 
this Contract, the Supplier must provide the Recipient with an Adjustment Note for the Adjustment 
immediately upon becoming aware of the Adjustment. Where an Adjustment Event requires that a 
payment be made by the Supplier to the Recipient, or the Recipient to the Supplier, as the case may 
be, the payment must be made within 10 Business Days from the date of issue of the Adjustment Note.

(5) Where a party is required under this Contract to pay for or reimburse a cost, expense or outgoing of 
another party, the amount to be paid by the first party is the sum of: 

(a) the amount of the cost, expense or outgoing less any Input Tax Credits in respect of the cost, 
expense or outgoing to which the other party (or the Representative Member of a GST Group of 
which the other party is a Member) is entitled; and 

(b) if the payment by the first party is Consideration for a Taxable Supply: an amount equal to the 
GST payable by the other party in respect of that Consideration. 

 SUPPLY UNRELIABLE AND NOT GUARANTEED  

(1) The Customer acknowledges and agrees that: 

(a) as an electricity retailer, the quality, frequency, voltage and continuity of Supply of electricity by 
Red Energy to each Supply Address is subject to a variety of factors which are outside of Red 

 

(b) except as required by Law, Red Energy does not guarantee to the Customer, and makes no 
representation of, the quality, frequency or continuity of Supply of electricity to any Supply 
Address at any point in time; and 

(c) it takes and consumes electricity Supply at each Supply Address at its own risk.

(2) Except as required by Law, Red Energy does not make any representations or warranties to the 
Customer regarding the quality or the frequency of electricity Supplied to the Customer at any Supply 
Address, interruptions and fluctuations to the flow of electricity at any Supply Address or the occurrence 
of any power surges or dips in electricity Supply at any Supply Address. The Customer must take all 
reasonable precautions to minimise the risk of loss or damage to any equipment, property or business 
which may result from any of the factors set out in this clause 11(2) including in connection with the
Supply of poor quality electricity or the unreliability of electricity Supply.  

 THE DISTRIBUTOR 

(1) The Customer must at all times comply with all requests, instructions and directions provided by the 
Distributor in respect of, and any agreements and arrangements it has in place with the Distributor that 
in any way relates to, the Supply of electricity to each Supply Address.  

(2) If the Customer: 

(a) varies a Deemed Distribution Agreement by agreement in writing with the Distributor; or 

(b) enters into a separate written agreement with the Distributor in relation to the Supply of electricity 
to a Supply Address that replaces a Deemed Distribution Agreement,  

Varied Distribution Agreement  then the Customer must promptly notify Red Energy in writing and 
provide Red Energy with a copy of the Varied Distribution Agreement, and the parties must promptly 
negotiate in good faith to vary this Contract to ensure consistency with the Varied Distribution 
Agreement. 

 METERING  

(1) Unless otherwise agreed with the Customer and subject to clause 13(7), Red Energy will, at the 
ntment of the Metering Data Provider and the Metering Provider
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(if applicable), the installation (if required) and maintenance of the Metering Equipment and the reading 
and collation of the Meter Data in accordance with the National Electricity Rules.   

(2) The Customer must at all times comply with all requests, instructions and directions provided by the 
Distributor or Metering Data Provider and Metering Provider (as the case may be) in respect of Metering 
Equipment at a Supply Address.   

(3) The Customer acknowledges and agrees that any Metering Equipment:  

(a) is not owned, operated or controlled by Red Energy and Red Energy does not warrant or make 
any representation to the Customer regarding the adequacy, safety or other characteristics of the 
Metering Equipment or installation of that Metering Equipment; and 

(b) remains the property of the person supplying it. 

(4) The Customer must keep the Metering Equipment clear of all hazards and interference, only use the 
Metering Equipment for its intended use, not tamper with, interfere with, modify, remove or damage the 
Metering Equipment in any way and at all times keep the Metering Equipment and any ancillary 
equipment and connections in good condition and repair. If any Metering Equipment is destroyed, 
damaged or lost (other than due to the fault of Red Energy), the Customer must fully pay for its 
replacement or repair.   

(5) The Customer acknowledges that the Distributor or Metering Provider (as the case may be) may, in 
accordance with the National Electricity Law, upgrade, maintain or replace the Metering Equipment

Metering Equipment Works  on a Site. Such Metering Equipment Works will be performed at the 
the Customer may be required to provide all reasonable assistance as may be 

required by the Distributor or Metering Provider for the purposes of those works. 

(6) If the party who has not entered into the metering services agreement with the Distributor or Metering 
Provider at a Supply Address becomes aware or reasonably suspects that the Metering Equipment at 
that Supply Address is, or may be, defective, damaged or operating inaccurately, it must immediately 
notify the other party and may request that the other party arrange an inspection and calibration of the 

Calibration Request a reasonable timeframe of receipt of a Calibration 
Request, that other party must arrange for an inspection and calibration of the Metering Equipment at 
the relevant Supply Address. If an inspection and calibration of the Metering Equipment is carried out 
and the Metering Equipment is found to be recording the electricity consumption at the Supply Address:

(a) correctly, the party making the Calibration Request must pay the other party: 

(i) (if the other party is Red Energy and this clause is applicable), the unpaid amount of the 
electricity bill disputed (if any) plus (if requested by Red Energy) interest, compounded 
daily, at the Default Interest Rate on any such unpaid amount, from the due date specified 
on the relevant bill to the date that payment is made; and 

(ii) the cost of the Metering Equipment calibration test,  

within 10 Business Days of receipt of a notice provided by the other party informing that party of 
the results of the calibration of the Metering Equipment and attaching a tax invoice requesting 
payment by that party; or 

(b) incorrectly: 

(i) the other party will bear the cost of the Metering Equipment calibration test; and 

(ii) Red Energy will issue the Customer with a revised electricity bill, which will include the 
relevant adjusted amount payable by the Customer and a revised payment due date.

(7) The Customer must at all reasonable times allow Red Energy and its Representatives, the Distributor, 
Metering Data Provider, Metering Co-ordinator or Metering Provider (as the case may be) safe, 
unrestricted and convenient access to each Supply Address for the purposes of: 

(a) reading and inspecting the Metering Equipment; 

(b) installing, connecting, disconnecting or reconnecting the Metering Equipment or the electricity 
Supply at the Supply Address; or 

(c) for any other purpose required under or in connection with this Contract.  
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Each Representative of Red Energy will at all times carry or wear official identification and produce that 
 

(8) Red Energy acknowledges that the Customer has entered into metering services agreements with the 
Metering Provider and/or Metering Data Agent and that metering and data collection services under this 
Contract 

, and: 

(a) the Customer acknowledges that Red Energy will enter into an agreement with the Metering 
Provider and/or Metering Data Agent to ensure its obligations as the responsible person and 
financially responsible Market Participant  are met; 

(b) the Customer must, and must procure that the Metering Provider and/or Metering Data Agent 
from time to time, provide Red Energy with timely information and assistance, and as reasonably 
requested from time to time by Red Energy, to enable Red Energy to comply with its obligations 
as the responsible person  and financially responsible Market Participant  under the National 
Electricity Rules; 

(c) the Customer must procure that the Metering Provider and/or Metering Data Agent: 

(i) comply with the obligations applicable to a Metering Provider  and/or Metering Data 
Agent  (as applicable) under the National Electricity Rules (including without limitation the 
requirements in respect of registration, accreditation and/or appointment); and

(ii) perform relevant obligations in a timely manner to enable Red Energy to comply with its 
obligations as the responsible person  and financially responsible Market Participant
under the National Electricity Rules; and 

(iii) if the Metering Provider and/or Metering Data Agent fails to comply with its relevant 
obligations under the National Electricity Rules at any time (including meeting its service 
levels in terms of the provision and quality of meter data), Red Energy will advise the 
Customer and the Customer must procure the Metering Provider and/or Metering Data 
Agent (as the case may be) rectify any such failure.  

(9) The Customer may nominate its preferred Metering Coordinator. Red Energy must cooperate with the 
Metering Coordinator nominated by the Customer for the purposes of performing its obligations under 
this Contract.  

(10) The Customer may nominate its preferred Metering Provider, including in the event it wishes to have a 
new meter installed at the Premises. The Customer may also nominate its preferred Metering Data 
Provider.  

(11) Where Red Energy has appointed a Metering Coordinator for a Supply Address, Red Energy will use 
its best endeavours to ensure that a meter reading is carried out as frequently as is needed to prepare 

months. 

(12) Where Red Energy has appointed a Metering Coordinator for the Supply Address, Red Energy will 
Red Energy may charge 

the Customer to carry out such a meter reading at the rates set out in this Contract.  

(13) For the avoidance of doubt, Red Energy will charge the Customer for meter reading and data collection 
services at cost, as a separate line item in the electricity bill, referencing each Supply Address.  

(14) In performing this Contract and accessing any of the premises, Red Energy will ensure that it (and each 
of its employees, contractors, subcontractors and any Metering Coordinator or Metering Provider to the 
extent engaged by Red Energy) comply with all of the Customer's relevant operational and safety 
requirements and procedures, and WH&S Laws, including any relevant safety management system 
and environmental management system provided by the Customer to Red Energy.  

(15) The Customer will provide Red Energy with copies of the relevant requirements or procedures and will 
notify and provide reasonable notice to Red Energy of any new or amended requirements or 
procedures. 

(16) WH&S Laws  means the Rail Safety National Law (NSW), as 
defined in the Rail Safety (Adoption of National Law) Act 2012 (NSW); Work Health & Safety Act 2011
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(NSW); Workers Compensation Act 1987 (NSW); Workplace Injury Management and Workers 
Compensation Act 1998 (NSW), and regulations made under each of those Acts. 

 METERING READINGS AND ESTIMATIONS 

(1) To the extent possible, for the Large Sites Red Energy will procure the reading of the Metering 
Equipment at each Supply Address on a daily basis to obtain the Meter Data. The Customer 
acknowledges and agrees that each electricity bill provided by Red Energy to the Customer for payment 
of the Charges will, where possible, be calculated using the actual Meter Data obtained from the Supply 
Address. 

(2) Without limiting clause 14(1) above, the Customer may at any time request in writing for Red Energy 
procure the 
the actual Meter Data from that Supply Address. 
by the Customer to Red Energy, subject to Red Energy issuing the Customer with a tax invoice for such 
costs. 

(3) If, for any reason, Meter Data at a Supply Address is not available or Red Energy is unable to reliably 
base an electricity bill on the Meter Data, Red Energy may, in accordance with the National Electricity 
Rules, estimate the quantity of electricity consumed by the Customer at the Supply Address during the 
relevant Month for the purposes of calculating the Charges payable by the Customer to be included in 
the electricity bill for that Month.  If Red Energy estimates the electricity that the Customer has 
consumed for an electricity bill for a particular Month, but later obtains reliable Meter Data, Red Energy 
will adjust the clause 
7(6) will apply.   

 DISCONNECTION AND RECONNECTION  

(1) Red Energy acknowledges that the Customer provides essential public services and that the supply 
and sale of electricity by Red Energy under this Contract is vital to the provision of those services.

(2) The Customer acknowledges that Red Energy may only disconnect the Customer's Supply Address in 
accordance with this Contract (including non-payment and vacating the Supply Address), as required 
by Law or in the case of an emergency. 

(3) clause 16, if 
Red Energy proposes to disconnect the Customer's Supply Address as a result of a requirement of Law 
or in the case of an emergency, Red Energy must: 

(a) notify the Energy Contract Manager of the Customer of the proposed disconnection at least five 
(5) Business Days prior to the proposed disconnection or, if the disconnection is required to be 
performed without delay to prevent, rectify or mitigate an emergency, whatever period of notice 
is reasonable in the circumstances;  

(b) not disconnect the Customer's Supply Address in preference to any other customer's supply 
address and, to the greatest extent possible, only disconnect the Customer's Supply Address as 
a last resort; 

(c) use all reasonable endeavours to minimise the period of any disconnection and restore the supply 
of electricity to the Customer's Supply Address as soon as possible; and 

(d) take all reasonable steps to have the above requirements noted on any relevant systems of Red 
Energy and any relevant records or registers of the Local Network Service Provider.

(4) The notification referred to in clause 15(3)(a) must include: 

(a) an explanation of the reason for the proposed disconnection and the measures taken to mitigate 
the effects of the disconnection; 

(b) the date and time that the proposed disconnection will take effect; and 

(c) where reasonably possible, an estimate of the time when the supply of electricity will be restored.

(5) clause 16, 
Red Energy must not disconnect any of the Customer's Supply Addresses for any reason other than in 
the circumstances contemplated under clause 15(3) until Red Energy: 
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(a) has given the Customer a notice in respect of the circumstances giving rise to its right to 
Disconnect the Site including of a default or failure to pay;  

(b) if the Customer has not remedied those circumstances, including any default within six (6) 
Business Days of the giving of the notice under clause 15(5)(a), has given the Customer a 
disconnection warning notice with at least six (6) Business Days' notice from the date of the notice 
of its intention to disconnect the Customer's premises;  

(c) after giving the disconnection warning notice under clause 15(5)(b), has contacted the Energy 
Contract Manager of the Customer in one of the following ways: 

(i) in person; 

(ii) by telephone (in which case contact is taken to have occurred only if the telephone is 
answered by the Energy Contract Manager); or 

(iii) by electronic means (in which case contact is taken to have occurred only if the Energy 
Contract Manager acknowledges receipt of the message);  

(d) the Customer has refused or failed to take any reasonable action towards remedying the default
following contact to the Energy Contract Manager; and 

(e) Red Energy has followed the procedure set out in clause 15(3). 

(6) Independent from and clause 16, 
a Supply Address if the Customer 

vacates the Supply Address and as given Red Energy notice that is has vacated a Supply Address.  

(7)  disconnected by Red Energy under 
clause 15(5) and the Customer addresses any and all conditions imposed by Red Energy which may 
include the payment of a reconnection fee within 5 Business Days of the disconnection, Red Energy 
will as soon as possible procure the reconnection of the electricity Supply at that Supply Address 
following the receipt of a request by the Customer for Red Energy to do so.   

(8) For the purposes of this clause 15: 

(a) Disconnection or disconnect means each of disconnecting, stopping, interrupting or 
curtailing (whether or a temporary or permanent basis) the supply of electricity to any of the 
Customer's premises, and includes requesting the relevant network service provider to take 
any of these actions; and  

(b) Energy Contract Manager means Sue Robinson, Contracts Delivery Manager - Commercial 
& Supply Chain, Engineering and Maintenance, Sydney Trains (phone: 0434 858 157 / email: 
SUSAN.ROBINSON@transport.nsw.gov.au) or any other person nominated by the Customer 
in writing as the Energy Contract Manager for the purpose of this clause 15. 

 TERMINATION 

(1) Red Energy may terminate this Contract immediately by giving written notice to the Customer:  

(a) if the Customer has committed an Event of Default and has not remedied that Event of Default 
within 20 Business Days of being requested to do so by Red Energy;  

(b) if the Customer is the subject of an Insolvency Event; or 

(c) if Red Energy has disconnected supply to Supply Addresses in accordance with clause 15 that 
represent a material portion of the load the subject of this Contract.  

(2) The Customer may terminate this Contract immediately by giving written notice to Red Energy:

(a) if Red Energy has committed a material breach of this Contract and has not remedied that 
breach within 20 Business Days of being requested to do so by the Customer; or 

(b) if Red Energy is the subject of an Insolvency Event; or  

(c) in accordance with clause 27.2(2).   

(3) Termination of this Contract under: 

(a) clause 16(1) takes effect on the date of receipt by the Customer of a notice given under that 
clause or, where notice is required, on the date set out in the notice; or  
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(b) clause 16(2) takes effect on the date of receipt by Red Energy of a notice given under that 
clause or, where notice is required, on the date set out in the notice, 

(each a Termination Date  

(4) If this Contract is terminated by Red Energy under clause 16(1): 

(a) termination is without prejudice to any accrued rights or remedies of Red Energy and Red Energy 
reserves the right to take any action against the Customer to recover any loss, damage, expense, 
liability, claim and cost suffered by Red Energy as a result of or in connection with, whether 
directly or indirectly, the termination; 

(b) subject to clause 15, Red Energy may procure the disconnection of the electricity Supply to the 
Supply Addresses; and 

(c) the Customer must pay Red Energy for all Charges incurred by the Customer at each Supply 
Address up to and including the date another retailer becomes for that 
Supply Address, including any Charges in respect of the termination of this Contract. 

 LIMITATIONS OF LIABILITY & INDEMNITY  

(1) Nothing in this Contract is to be read as excluding, restricting or modifying the application of any 
legislation which by law cannot be excluded, restricted or modified. 

(2) 
or for any non-excludable guarantee under Law, is limited to the maximum extent permitted by that 
Law. If Red Energy is held liable to the Customer for any such implied condition, warranty, right or non-
excludable guarantee, or for a breach of this Contract, 
liability to the Customer will be limited to providing the Customer with equivalent goods, replacement 
goods or payment of the cost of acquiring equivalent goods or replacing the goods, re-supplying the 
service or the payment of the cost of having the services supplied again, provided it is fair and 
reasonable to do so.  

 FORCE MAJEURE 
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(1) Affected Party
be in breach of this Contract for non-performance of its obligations that are affected by the Force 
Majeure Event, for as long as the Force Majeure Event continues. 

(2) The Affected Party must, within a reasonable t Other Party
of the Force Majeure Event and provide full particulars of the Force Majeure Event including an estimate 
of its duration. 

(3) The Affected Party must use its best endeavours to remove, overcome or minimise the effects of the 
Force Majeure Event as quickly as possible.  

 CONFIDENTIAL INFORMATION  

(1) The Customer: 

(a) acknowledges that the Confidential Information is confidential and is at all times the property of 
Red Energy; 

(b) must maintain and take all reasonable steps to maintain the Confidential Information in strictest 
confidence; and 

(c) if requested in writing by Red Energy to do so, agrees to securely return to Red Energy all 
Confidential Information within 10 Business Days of being requested to do so by Red Energy. 

(2) Unless required by Law or under clause 27.3, the Customer must not make any announcement, circular 
or other public disclosures of the contents 

 DISPUTES  

 Parties May Not Commence Court Proceedings 

Except where a party seeks urgent interlocutory relief, a party may not commence any Court proceedings 
relating to Disputes unless it has first complied with clause 20.2. 

 Dispute Resolution Procedures 

(1) Each Dispute must be dealt with as follows: 

(a) step one: the party claiming that there is a Dispute must send to the other party a notice setting 
out the particulars of the Dispute;  

(b) step two: the parties must make a good faith attempt to try to resolve the dispute by direct 
negotiation; and 

(c) step three: if the Dispute is not resolved by the parties within 10 Business Days of a party giving 
notice to the other under clause 20.2(1)(a) the Dispute must be referred to a mediator agreed 
between the parties or appointed by the President of the Law Society of New South Wales.

(2) If the steps above do not result in settlement of the Dispute, either party may elect to refer the Dispute 
to expert determination. If neither party elects to refer the Dispute to expert determination within 10 
Business Days of completion of the mediation, commenced in accordance with clause 20.2(1)(c), the 
condition precedent in clause 20.1 will be deemed to have been satisfied.  

 Parties Must Continue to Comply with Contract 

(1) Subject to clause 20.3(2), despite the existence of a Dispute, both parties must continue to perform 
their obligations under this Contract. 

(2) If a Dispute relates to the outcome of a review by Red Energy under clause 7(5), the Customer may 
continue to withhold payment of the amount the subject to a Review Request under clause 7(5) until 
that Dispute is resolved in accordance with this Contract. 

 PRIVACY  

(1) 
including standards of collection and disclosure of, and access to, Personal Information. Red Energy 
may collect Personal Information (such as names, email addresses and telephone numbers) and, with 
prior consent, Sensitive Information, about the Customer or its Representatives to assist in the operation 

es to the Customer, 

Contract.  
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(2) Any Personal Information collected, stored, used and disclosed by Red Energy will be treated in 
accordance with the Privacy Law
www.redenergy.com.au or by requesting a copy from the Red Energy Privacy Officer on the details 
below) how Red Energy may disclose Personal 
Information to its related companies, service providers (including data management providers in Japan 
and Singapore), other organisations Red Energy engages to assist it with delivering its products and 
services, government and regulatory authorities and professional advisers, how the Customer or its 
Representatives may access and correct Personal Information, and how complaints may be made and 

Privacy Officer at PO Box 4136 East Richmond Vic 3121 or by calling 131 806. 

(3) The Customer must notify its Representatives of the matters contained in this clause 21.

(4) 
the Privacy 

Act).  

 NOTICES 

(1) Notice
writing and received by the other party. 

(2) Any Notices required to be given under this Contract by any party to another must be in writing and 
addressed to the intended recipient to the Address for Service set out in Part A.  

(3) A notice given under this clause 22 is deemed to be received by the relevant party: 

(a) if mailed: on actual delivery to that address as evidenced by Australia Post documentation; 

(b) if sent by facsimile: before 4pm on a Business Day at the place of receipt on the day it is sent 
and otherwise on the next Business Day at the place of receipt;  

(c) if sent by email: at the time it was sent to the recipient's e-mail address; or 

(d) if otherwise delivered: on delivery. 

 ASSIGNMENT  

(1) Notwithstanding anything in this Agreement to the contrary, except as provided in clause 23(2) and
clause 23(3), neither party may assign or otherwise transfer its rights under this Agreement, or novate 
any of its rights or obligations under this Agreement (each a "transfer") without the prior written consent 
of the other party, such consent not to be unreasonably withheld or delayed, having regard to: 

(a) the assignee's creditworthiness and financial capacity; and 

(b) the level and nature of any financial guarantees or other credit support to be procured by that 
assignee in favour of the other party.  

(2) Despite clause 23(1), Red Energy may, without the prior written consent of the Customer, assign, 
novate, transfer or otherwise deal with any or all of its rights, or obligations under this Contract at any 
time if the transferee is a related entity of Red Energy or an entity which is wholly owned by or is an 
agency of the Commonwealth.  The Customer will execute all documents reasonably necessary to 
effect the assignment, novation, transfer or dealing.  

(3) Despite clause 23(1), the Customer may, without the prior written consent of Red Energy, assign, 
novate, transfer or otherwise deal with any or all of its rights, or obligations under this Contract at any 
time if:  

(a) the transferee is a related entity of the Customer or an entity which is wholly owned by or is 
an agency of the State of New South Wales; or  

(b) the assignment, novation, transfer or dealing is in connection with any reform, restructure or 
privatisation of the Customer, 

and Red Energy will execute all documents reasonably necessary to effect the assignment, novation, 
transfer or dealing 

(4) A change in the persons who beneficially own or Control a party will be deemed a transfer for the 
purposes of this clause 23. 
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(5) Red Energy and the Customer will execute all documents reasonably necessary to effect a transfer 
referred to in this clause 23. 

 MISCELLANEOUS PROVISIONS 

(1) The Customer acknowledges and agrees that a fee or commission may be paid by Red Energy to a 
person as a result of introducing the Customer to Red Energy, or facilitating a supply arrangement 
between the Customer and Red Energy.  

(2) This Contract may only be varied or replaced as agreed in writing by the parties. 

(3) Each party must pay its own costs and outlays connected with the negotiation, preparation and 
execution of this Contract. 

(4) Red Energy may set off or deduct any amount owing to it from the Customer, from amounts payable by 
Red Energy to the Customer. 

(5) The Customer may set off or deduct any amount owing to it from Red Energy, from amounts payable 
by Customer to Red Energy.  

(6) A single or partial exercise or waiver of a right relating to this Contract will not prevent any other exercise 
 does not 

operate as a waiver of that right. A waiver is not effective unless it is in writing and signed by the party. 
A waiver of a right is effective only in respect of the specific instance to which it relates and for the 
specific purposes for which it is given. 

(7) Clauses 2(4), 7, 14, 15, 16(4), 17, 19 and 20, 21 and this clause 24(7) survive termination or expiration 
of this Contract.  

(8) All the provisions of this Contract will so far as possible be construed so as not to be invalid, illegal or 
unenforceable in any respect. Despite this, if any provision of this Contract on its true interpretation is 
illegal, invalid or unenforceable, that provision will as far as possible be read down to such extent as 
may be necessary to ensure that it is not illegal, invalid or unenforceable and as may be reasonable in 
all the circumstances so as to give it a valid operation of a partial character. If any provision of this 
Contract or any part of it cannot be so read down, that provision or part will be deemed to be void and 
severable and the remaining provisions of this Contract will not in any way be affected or impaired. 

(9) This Contract may be executed in any number of counterparts. Each counterpart is an original but the 
counterparts together are one and the same Contract. 

(10) This Contract embodies the entire understanding and agreement between the parties as to the subject 
matter of this document. All previous negotiations, explanations, understandings, representations, 
warranties, memoranda, commitments or information provided in relation, or in any way affecting, the 
subject matter of this Contract are merged in and superseded by this Contract and will be of no force 
or effect whatsoever and no party will be liable to any other party in respect of those matters.

(11) This Contract is governed by and is to be construed in accordance with the Laws in force in New South 
Wales. Each party irrevocably and unconditionally submits to the exclusive jurisdiction of the courts of 
New South Wales and any courts which have jurisdiction to hear appeals from any those courts and 
waives any right to object to any proceedings being brought in those courts. 

 EMBEDDED NETWORKS 

(1) This clause 25 is applicable if the Customer has existing, and/or is planning on establishing, embedded 
networks which supply electricity to embedded electricity customers of the Customer, and Red Energy 

 

(2) The Customer represents and warrants that it has obtained, and will maintain, all authorisations, 
registrations or exemptions, and will comply with all obligations required under Law, in respect its supply 
of electricity as an embedded network operator to customers within each of its embedded networks.

(3) 
timing requirements of clause 1(5), upon being so notified of those NMIs Red Energy will request 
consumption data for those NMIs from the applicable Local Network Service Provider, however the 
Customer will remain liable for any Charges in respect of which consumption data is not provided by 
the Local Network Service Provider. 



© Red Energy Pty Limited 2016

Commercial-In-Confidence 
14

(4) Red Energy will provide all assistance reasonably required by the Customer in respect of each 
embedded network in accordance with the Law (including, without limitation, the National Electricity 

documents published by AEMO) and otherwise in accordance with Good Industry Practice.

(5) Without limiting clause 25(4), Red Energy will specifically provide all assistance reasonably required 
by the Customer in respect of the following for each embedded network: 

(a) verifying that al NMIs are registered in the Market Settlement & Transfer System 
(MSATS); 

(b) 
are registered and tagged in MSATS; 

(c)  
embedded network operator; 

(d) assisting the embedded network operator with any reasonable queries they may have from time 
 

(i) MSATS registrations; and 

(ii) billings; 

(e) assisting the embedded network operator with any reasonable queries they may have from time 
to time in relation to energy, network and other charges; and 

(f) assisting the embedded network operator in relation to the creation/establishment of any new
embedded networks by undertaking the necessary processes for th
NMIs and the required administration for the registration and tagging of the embedded networks 
in MSATS. 

 RED ENERGY INSURANCE OBLIGATIONS  

Red Energy must: 

(1) maintain in place during the term of this Contract the following insurance with insurers that hold a credit 
rating of not less than A from Standard & Poor's, A2 from Moody's Investor Services or A- from A.M. 
Best Company: 

(a) Public and Product Liability Insurance with a policy limit of a least $20 million per occurrence;

(b) Workers Compensation Insurance as required by Law;  

(c) Motor Vehicle Insurance with a policy limit of a least $20 million for third party and property 
damage; and 

(d) Professional Indemnity Insurance with a policy limit of a least $20 million per occurrence, 

and ensure that if Red Energy's activities are to be carried out on or near rail, the Public Liability 
Insurance does not contain any exclusions or limitations in cover in respect of works conducted on or 
near rail; and 

(2) provide the Customer's Representative with copies of certificates of currency for the insurances referred 
to in clause 26(1) as required by the Customer's Representative from time to time. 

 MODERN SLAVERY AND ANTI CORRUPTION 

 Modern Slavery 

(1) Red Energy warrants that it is not aware of any Modern Slavery in its supply chain. 

(2) Should Red Energy become aware of any: 

(a) Modern Slavery risks in its supply chain or operations, it must notify the Customer of those risks 
and advise the Customer of the steps it is taking to eliminate or minimise those risks; or 

(b) Modern Slavery practices being carried out within its operations or supply chain, it must in writing, 
immediately notify the Customer of those practices and of the remediation action it proposes to 
take and implantation of that remedial action;  
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(3) If Red Energy 
including the Modern Slavery Act 2018 (Cth), it must comply with such legislation and provide the 
Customer with a copy of any report it is required to prepare under that legislation at the Customer's 
request. 

(4) Modern Slavery Modern 
Slavery Act 2018 (Cth) and includes any form of slavery, servitude, debt bondage, deceptive recruitment 
practices, or forced labour to exploit children or other persons. 

 Corruption prevention   

(1) Red Energy warrants and represents to the Customer that: 

(a) it has not, and none of its Representatives have, engaged in any corrupt conduct at any time prior 
to the Award Date; and 

(b) it will not, and will ensure that its Representatives do not, at any time engage in any corrupt 
conduct. 

(2) Without limiting or otherwise restricting any other rights of the Customer under the Contract, if: 

(a) Red Energy or any of its Representatives are at any time found to have engaged in corrupt 
conduct; or  

(b) Red Energy is at any time found to have breached the warranty and representation given in 
clause 27.2(a), 

the Customer may terminate the Contract with immediate effect by giving written notice to Red Energy.

(3) In this clause 27.2, terms which are defined in the Independent Commission Against Corruption Act 
1988 (NSW) (ICAC Act) have the meaning given in the ICAC Act. 

(4) In this clause 27.2, Award Date  means the date on which the Contract has been signed by the last 
party to sign. 

 Provision of Information  

(1) Red Energy acknowledges that the Customer may disclose this Contract (and information concerning 
the terms of this Contract) under or in accordance with any one or more of the following:

(a) the GIPA Act; and 

(b) to satisfy the disclosure requirements of the New South Wales Auditor General or to satisfy the 
requirements of Parliamentary accountability, 

and the Contractor must provide to the Principal any other information which the Principal reasonably 
requires to comply with its obligations under clause 27.3(1). 

(2) If the Customer is required to include a copy of this Contract in the government contracts register 
pursuant to the GIPA Act:  

(a) the Customer will not disclose the specific charges under Part A of this Contract, but may disclose 
the total estimated value of the transaction along with the remainder of this Contract; and

(b) if Red Energy considers that the Customer should not disclose any other provisions of this 
Contract on the basis that their disclosure would fall within section 32(1) of the GIPA Act, Red 
Energy must within 10 Business Days of the Award Date give the Customer written notice of: 

(i) any provisions of the Contract it believes should not be disclosed for the reasons set out 
in section 32(1) of the GIPA Act; and 

(ii) details of: 

(A) the reasons why the provisions should not been disclosed;  

(B) whether the provisions can be disclosed at a later date and, if so, when it is likely 
that they can be disclosed; and 

(C) a general description of the types of provisions that the Contractor proposes should 
not be disclosed; and 
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(D) in complying with its disclosure obligations under the GIPA Act, the Customer will 
consider, but will not be bound by, any proposal made by Red Energy under 
27.3(2)(b)(ii).  

(3) For the avoidance of doubt, nothing in this Contract will waive any rights that Red Energy may have in 
relation to information provided under or subject to GIPA Act. 

 EXPANSION AND FLEXIBLE CONTRACTING FRAMEWORK 

 Expansion  

(1) While this Contract is ongoing, the Customer may issue a notice to Red Energy requesting Red Energy
provide a quotation for retail services to another NSW Government agency or entity (Expansion 
Notice). The Expansion Notice must include: 

(a) details of the NSW Government agency or entity seeking retail services (Expansion Party); 

(b) proposed commencement date and end date for retail services (Expansion Term); and

(c) relevant load, meter and other data that may be reasonably required by Red Energy to prepare 
a quotation.  

(2) Within 2 Business Days of receipt of an Expansion Notice, Red Energy must provide a quotation to the 
Expansion Party (with a copy provided to the Customer) on the terms and conditions of this Contract 
(excluding this clause 28) (Expansion Quote).  

(3) In the Expansion Quote Red Energy must:  

(a) for any fixed price periods during the Expansion Term, provide:  

(i) the proposed fixed prices; and 

(ii) where the fixed prices offered under the Expansion Quote is different to the fixed 
prices under this agreement, provide an explanation, including supporting 
evidence or information, that may (without limitation) include variations to take 
into account the load shape of the Expansion Party and changes in the wholesale 
market since the date on which pricing under this Contract was fixed; and

(b) for any progressive purchasing periods during the Expansion Term, provide: 

(i) the load factors proposed to apply to the Expan

(ii) an explanation for such load factors, including supporting evidence or 
information; and 

(iii) any potential load shape benefits that may apply due to the aggregation of the 
 

(4) Following receipt of the Expansion Quote, the Expansion Party will have 10 Business Days to consider 
the Expansion Quote (and may reasonably request further evidence or information from Red Energy 

into a contract with Red 
Energy on the same terms and conditions as this Contract subject to reasonable amendments, including 
the pricing in clause 28.1(3) and any terms agreed between Red Energy and the Expansion Party to 
accommodate the arrangement with the Customer. 

(5) The parties acknowledge and agree that: 

(a) any contract entered under clause 28.1(4) will form a contract between the Expansion Party 
and Red Energy separate to this Contract; 

(b) any contract entered with an Expansion Party will not impact price or other terms under this 
Contract, other than where a benefit arising due to the expanded volume provided in the 
Expansion Quote under clause 28.1(3)(b)(iii) is offered to the Customer by Red Energy and 
accepted by the Customer;   

(c) neither the Customer nor any other Expansion Party will have any liability to Red Energy in 
respect of the acts or omission of the other party under any circumstances; and 

(d) to avoid doubt, the load consumed by any other Expansion Party will not be contemplated as 
part of the load flex or roll-in / roll-out provisions under clause 6 of this Contract. 
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 Flexible Contracting Framework  

While this Contract is ongoing, the parties will negotiate in good faith, where requested by the Customer in 
writing, a sleeving arrangement or other innovative third party arrangement.  

 No obligation  

For the avoidance of doubt a party is not obliged to enter into any further contract(s) or other arrangement 
contemplated by this clause 28. 

 DEFINITIONS 

In this Contract, capitalised terms have the meaning given to them in Part A  Red Energy Electricity Supply 
Contract Schedule, and otherwise: 

(1) AEMO  

AMI  

(2)  Award Date clause 27.2(4). 

(3) Billing Address
electricity bills, as set out in Part A. 

(4) Business Day nday or a public holiday in the place where 
an act is to be performed under this Contract.  

(5)  Calibration Request clause 13(6). 

(6) Charges has the meaning given to that term in clause 4(1). 

(7) has the meaning given to that term in clause 4(3). 

(8) Clarification Notice Response  has the meaning given to that term in clause 4(3). 

(9) Commencement Date Part 
A. 

(10) Condition Precedent clause 1(3). 

(11) Confidential Information
nature confidential, or the Customer knows or ought to know is confidential, that in any way relates to:

(a) the Supply of electricity by Red Energy;  

(b) this Contract; or 

(c) Red Energy or any of its related entities, 

whether in oral, documentary, visual or any other form including notes that: 

(d) is disclosed by Red Energy or by any person on behalf of Red Energy to the Customer, by any 
means; or 

(e) 
electricity from Red Energy. 

(12) Contract Part A, these terms 
and conditions and the Special Conditions. 

(13) Contract Expiry Date Part A.

(14) Contract Year Year
commencing on the Commencement Date, and each subsequent Contract Year commencing on the 
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anniversary of the Commencement Date, provided that if this Contract expires or is terminated between 
the anniversaries of the Commencement Date, the final Contract Year will be the period from the last 
anniversary of the Commencement Date until the expiry or Termination Date (as the case may be). 

(15) Control Corporations Act 2001 (Cth). 

(16) Customer  is Supplying electricity, as set out in Part A.

(17) Deemed Distribution Agreement
in relation to the Supply of electricity to the Supply Address that is deemed to exist in accordance with 
the Electricity Act. 

(18) Default Charges  means the: 

(a) Volume Weighted Spot Price + MWh for Large Sites; and  

(b) Default Market Offer (DMO) for Small Sites. 

(19) Default Interest Rate
Banking Corporation from time to time,  

(20) Dispute includes any difference, dispute, matter, questions, controversy or claim. 

(21) Distribution Loss Factor .

(22) Distribution System
which deliver electricity to the Supply Address. 

(23) Distributor
which the Supply Address is located. 

(24) Electricity Act  

(a) Electricity Industry Act 2000 (Vic), in respect of the Supply of electricity in Victoria under this 
Contract;  

(b) Electricity Supply Act 1995 (NSW), in respect of the Supply of electricity in New South Wales 
under this Contract;  

(c) Electricity Act 1994 (Qld), in respect of the Supply of electricity in Queensland under this Contract;

(d) Electricity Act 1996 (SA), in respect of the Supply of electricity in South Australia under this 
Contract; or 

(e) Utilities Act 2000 (ACT), in respect of the Supply of electricity in the Australian Capital Territory 
under this Contract. 

(25) Electricity Law
other Law in force from time to time in Victoria, New South Wales, Queensland, South Australia or the 
Australian Capital Territory (as applicable) which governs the sale and Supply of electricity.

(26) Energy Charge means: 

(a) for a Small Site, the Small Sites Tariff for that Site as specified in Part A; or 

(b) for a Large Site, the Energy Tariff for that Site multiplied by the applicable Losses.

(27) Energy Tariff energy tariff (in dollars per megawatthour) which is 
payable by the Customer in respect of its consumption of electricity under this Contract at that Supply 
Address for the applicable time period, exclusive of Losses for that Supply Address.  

(28) Estimated Load of a State, means the estimated Large Site annual load of electricity the Customer 
will consume in that State, as specified in Part A  Annexure A.   

(29) Event of Default  

(a) breaches any relevant Law;  

(b) takes electricity from Red Energy illegally or in any way tampers with or bypasses the Metering
Equipment; or 

(c) breaches any term of this Contract. The parties agree that, in respect of any breach by the 
Customer which relates to non-payment to Red Energy of an undisputed amount by the due date 
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for payment, such unpaid amount will be deemed to be an unpaid amount in respect of Supply to 
the Sites in the following order of precedence (up to the amount of the Charges incurred by the 
Customer for Supply to those Sites which remains unpaid): (a) Large Sites; and (b) Small Sites. 

(30) Expansion Notice has the meaning given to that term in clause 28.1(1). 

(31) Expansion Party has the meaning given to that term in clause 28.1(1)(a). 

(32) Expansion Quote has the meaning given to that term in clause 28.1(2). 

(33) Expansion Term has the meaning given to that term in clause 28.1(1)(b). 

(34) Extended Term  

(35) Force Majeure Event  the affected party 
and includes: 

(a) elements of nature or acts of God; and 

(b) war, riot, insurrection, vandalism, sabotage, or extreme climatic events, 

 

(36) GIPA Act Government Information (Public Access) Act 2009 (NSW). 

(37) Good Industry Practice
generally used by electricity retailers in the energy industry. 

(38)  GST Exclusive Amount  in clause 10(2). 

(39) has the meaning given to that term in clause 10(1). 

(40) ICAC Act Independent Commission Against Corruption Act 1988 (NSW).

(41) Insolvency Event  

(a) an order is made or an application is made to a court for an order that a party be wound up; 

(b) an application is made to a court for an order appointing a liquidator or provisional liquidator or a 
liquidator or a provisional liquidator is appointed in respect of a party; 

(c) a party enters into, or resolves to enter into, a scheme of arrangement, deed of company 
arrangement or composition with, or assignment for the benefit of, all or any classes of its 
creditors, or it proposes a re-organisation, moratorium or other administration involving any of 
them; 

(d) a party resolves to wind itself up, or otherwise dissolve itself, or gives notice of intention to do so, 
except to reconstruct or amalgamate while solvent on terms approved by the other party or is 
otherwise wound up or dissolved; 

(e) a party is or states that it is unable to pay its debts when they fall due; 

(f) a party takes any step to obtain protection or is granted protection from its creditors, under any 
applicable legislation or an administrator is appointed to a party; or 

(g) anything analogous or having a substantially similar direct effect to any of the events specified in 
clause 30(41)(a) up to and including clause 30(41)(f) under the Law of any applicable 
jurisdiction. 

(42) LREC -
(Electricity) Act 2000.  

(43) Large Site  means a Site in respect of which a type 1, 2, 3 or 4 metering installation under the National 
Electricity Law, has been installed. 

(44) Large Site Cessation Date Part A, as extended under clause 
2(2). 

(45) Law any common law requirement, statute, regulation, rule, proclamation, order, common law, 
ordinance, or by-law or any code of practice, practice notes, guidelines, rules, membership rules or 
standard issued by relevant regulators or industry bodies, whether present or future and whether 
Commonwealth, State, territorial or local that in any way directly or indirectly relates to this Contract. 
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(46) Load Cap in respect of a State, means the amount (in megawatthours) which is derived from the 
multiplication of the percentage specified as the  % Part A and the aggregate Estimated 
Load for the Large Sites for that State as listed in Part A  Annexure A. If the applicable Contract Year
is less than 12 Months, the Load Cap for the Large Sites for each State for that Contract Year will be 
prorated accordingly. 

(47) Load Floor in respect of a State, means the amount (in megawatthours) which is derived from the 
multiplication of the perce Part A and the aggregate Estimated 
Load for the Large Sites for that State as listed in Part A  Annexure A. If the applicable Contract Year
is less than 12 Months, the Load Floor for the Large Sites for each State for that Contract Year will be 
prorated accordingly. 

(48) Local Network Service Provider

(49) Losses means the megawatthours of electricity lost in the transmission and distribution networks in 
transporting electricity to the Supply Address, as determined by Distribution Loss Factors and 
Transmission Loss Factors published by AEMO. 

(50) Market Change  

(a) an imposition of, or change in (or change in application or official interpretation of) or repeal, 
whether by way of proclamation, declaration, publication or otherwise, of any tax or any Law 

Law/Tax Change  

(b) an introduction or establishment of any scheme, plan, program, fund or policy that relates to 
energy in any way (including without limitation, any emissions trading scheme, any energy target 
incentive program or any energy technology fund), that is not introduced or established as a result 
of a Law/Tax Change; and/or 

(c) any change in the content, composition, constitution, structure or design of the National Electricity 
Market, 

that increases the amount(s) required to be paid directly or indirectly by Red Energy in respect of the 
Supply or sale of electricity on or after the Commencement Date, or otherwise in connection with, this 
Contract, which increase will not otherwise be paid for by the Customer under any other provision of 
this Contract, but does not include any change in a tax imposed on income or capital gains or GST. 

(51) Market Change Statement  has the meaning given to that term in clause 4(3). 

(52) Market Fee Part A. 

(53) Meter Data

(54) Metering Coordinator  as the meaning given to that term in the National Electricity Rules.

(55)   Metering Charge
Distributor or Metering Provider and Metering Data Provider (as the case may be), as set out in Part A. 

(56) Metering Data Agent
Electricity Law, a person that has entered into a MDA Services Deed with AEMO, and the term is 
otherwise taken to be of the same meaning as Metering Data Provider in terms of the National Electricity 
Law. 

(57) Metering Data Provider  

(58) Metering Equipment
regarding electricity consumption at a Supply Address. 

(59) Metering Equipment Works has the meaning given to that term in clause 13(5). 

(60) Metering Provider  

(61)  has the meaning given to that term in clause 27.1(4). 

(62) Month  Monthly  

(63) MSATS has the meaning given to that term in clause 25(5)(a). 

(64) National Electricity Law National 
Electricity (South Australia) Act 1996 (SA). 
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(65) National Energy Retail Law
Supply Addresses the subject of this Contract are located. 

(66) National Energy Retail Rules l 
Energy Retail Law. 

(67) National Electricity Rules National Electricity 
Law or in any replacement legislation.  

(68) Network Charges
which are determined by reference to the network tariff code that corresponds with each Supply 
Address, as set out in Part A. 

(69) NMI ntifier which is the unique identifying mark that identifies 
a Supply Address.  

(70) Off-Peak has the meaning given to that term in Part A.  

(71) Other Charges and Fees Part A. 

(72)  Part A  
forms part of this Contract. 

(73) Payment Terms
must pay the electricity bill, as set out in Part A. 

(74) Peak has the meaning given to that term in Part A.  

(75) Personal Information  

(76) Privacy Act Privacy Act 1988 (Cth). 

(77)  Privacy Laws Privacy Act 1988 (Cth), the Australian Privacy Principles made under the 
Privacy Act 1988 (Cth) and all related State legislation. 

(78) "Quarter" means each 3 month period of a calendar year commencing on January, April, July and 
October, except:  

(a) the first Quarter will be the period commencing on the Commencement Date and ending on the 
last day of March, June, September or December of that calendar year (whichever occurs 
earliest); and  

(b) the last Quarter will be the period from the end of the immediately preceding Quarter until the 
expiry or Termination Date of this Contract (as the case may be).  

(79)  Red Energy 570 Church Street, Cremorne, 
Victoria 3121.  

(80) Relevant Certificate clause 2.4 of Part A, Annexure C.

(81) Renewal Date clause 2(3). 

(82) Representative any officer, employee, agent, contractor or subcontractor, director or 
consultant of Red Energy or the Customer. 

(83) Sensitive Information  

(84) Shoulder has the meaning given to that term in Part A.  

(85) Site Cessation Date  

(a) for each Large Site: the Large Site Cessation Date; and 

(b) for each Small Site: the applicable Small Site Cessation Date. 

(86)  Small AMI Site
Electricity Law, has been installed. 

(87) Small Basic Site which a type 6 (basic) metering installation under the 
National Electricity Law, has been installed. 

(88) Small Interval Site  
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(89) Small MRIM Site under the 
National Electricity Law, has been installed. 

(90) Small Site Interval Site. 

(91) Small Site Cessation Date Part A. 

(92) Supplier has the meaning given to that term in clause 10(2). 

(93) Supply
electricity services. 

(94) Supply Address or Site er has agreed to purchase 
electricity from Red Energy, as set out Part A and subject to any Supply Address additions or removals 
in accordance with this Contract from time to time. 

(95) Termination Date has the meaning given to that term in clause 16(3). 

(96) Transmission Loss Factor -
National Electricity Rules. 

(97) WH&S Laws clause 13(16). 

 INTERPRETATION 

In this Contract, 

(1) a reference to: 

(a) the singular includes the plural and the plural includes the singular; 

(b) a person includes a firm, an unincorporated association, a Government agency or body corporate;

(c) a party includes its successors, assigns and substitutes (including persons taking by novation) 

(d) a statute, regulation or provision of a statute or regulation includes any amendment or 
replacement; and 

(e) a monetary amount is to Australian dollars, unless otherwise stated; 

(2)  

(3) headings are for convenience only and do not form part of this Contract or affect its interpretation; 

(4) a provision of this Contract must not be construed to the disadvantage of a party merely because that 
party was responsible for the preparation of the Contract or the inclusion of the provision in the Contract; 
and 

(5) if an act must be done on a specified day that is not a Business Day, it must be done instead on the 
next Business Day. 
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documents are first sent to you. After such time, if you wish for us to send you paper copies of 
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may 
request delivery of such paper copies from us by following the procedure described below.  
Withdrawing your consent  
If you decide to receive notices and disclosures from us electronically, you may at any time 
change your mind and tell us that thereafter you want to receive required notices and disclosures 
only in paper format. How you must inform us of your decision to receive future notices and 
disclosure in paper format and withdraw your consent to receive notices and disclosures 
electronically is described below.  
Consequences of changing your mind  
If you elect to receive required notices and disclosures only in paper format, it will slow the 
speed at which we can complete certain steps in transactions with you and delivering services to 
you because we will need first to send the required notices or disclosures to you in paper format, 
and then wait until we receive back from you your acknowledgment of your receipt of such 
paper notices or disclosures. To indicate to us that you are changing your mind, you must 
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your 
DocuSign account. This will indicate to us that you have withdrawn your consent to receive 
required notices and disclosures electronically from us and you will no longer be able to use your 
DocuSign Express user account to receive required notices and consents electronically from us 
or to sign electronically documents from us.  
All notices and disclosures will be sent to you electronically  
Unless you tell us otherwise in accordance with the procedures described herein, we will provide 
electronically to you through your DocuSign user account all required notices, disclosures, 
authorizations, acknowledgements, and other documents that are required to be provided or made 
available to you during the course of our relationship with you. To reduce the chance of you 
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 
notices and disclosures to you by the same method and to the same address that you have given 
us. Thus, you can receive all the disclosures and notices electronically or in paper format through 
the paper mail delivery system. If you do not agree with this process, please let us know as 
described below. Please also see the paragraph immediately above that describes the 
consequences of your electing not to receive delivery of the notices and disclosures 
electronically from us.  
How to contact Snowy Hydro Limited:  



You may contact us to let us know of your changes as to how we may contact you electronically, 
to request paper copies of certain information from us, and to withdraw your prior consent to 
receive notices and disclosures electronically as follows: 
To contact us by email send messages to: appsupport@snowyhydro.com.au 

To advise Snowy Hydro Limited of your new e-mail address  

To let us know of a change in your e-mail address where we should send notices and disclosures 
electronically to you, you must send an email message to us at 
ics_service_desk@snowyhydro.com.au and in the body of such request you must state: your 
previous e-mail address, your new e-mail address.  We do not require any other information from 
you to change your email address..   

In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected 
in your DocuSign account by following the process for changing e-mail in DocuSign.  

To request paper copies from Snowy Hydro Limited  
To request delivery from us of paper copies of the notices and disclosures previously provided 
by us to you electronically, you must send us an e-mail to appsupport@snowyhydro.com.au and 
in the body of such request you must state your e-mail address, full name, US Postal address, and 
telephone number. We will bill you for any fees at that time, if any.  
To withdraw your consent with Snowy Hydro Limited  

To inform us that you no longer want to receive future notices and disclosures in electronic 
format you may: 

i. decline to sign a document from within your DocuSign account, and on the subsequent 
page, select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an e-mail to appsupport@snowyhydro.com.au and in the body of such request 
you must state your e-mail, full name, IS Postal Address, telephone number, and account 
number. We do not need any other information from you to withdraw consent..  The 
consequences of your withdrawing consent for online documents will be that transactions 
may take a longer time to process..  

Required hardware and software  
Operating Systems: Windows2000? or WindowsXP? 

Browsers (for 
SENDERS): 

Internet Explorer 6.0? or above 

Browsers (for 
SIGNERS): 

Internet Explorer 6.0?, Mozilla FireFox 1.0, NetScape 7.2 (or above) 

Email: Access to a valid email account 

Screen Resolution: 800 x 600 minimum 



Enabled Security 
Settings: 

  Allow per session cookies 
  Users accessing the internet behind a Proxy Server must enable HTTP 

1.1 settings via proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will 
provide you with an email message at the email address we have on file for you at that time 
providing you with the revised hardware and software requirements, at which time you will have 
the right to withdraw your consent.  
Acknowledging your access and consent to receive materials electronically  
To confirm to us that you can access this information electronically, which will be similar to 
other electronic notices and disclosures that we will provide to you, please verify that you were 
able to read this electronic disclosure and that you also were able to print on paper or 
electronically save this page for your future reference and access or that you were able to e-mail 
this disclosure and consent to an address where you will be able to print on paper or save it for 
your future reference and access. Further, if you consent to receiving notices and disclosures 
exclusively in electronic format on the terms and conditions described above, please let us know 
by clicking the 'I agree' button below.  
By checking the 'I Agree' box, I confirm that:  

 I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF 
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and 

 I can print on paper the disclosure or save or send the disclosure to a place where I can 
print it, for future reference and access; and 

 Until or unless I notify Snowy Hydro Limited as described above, I consent to receive 
from exclusively through electronic means all notices, disclosures, authorizations, 
acknowledgements, and other documents that are required to be provided or made 
available to me by  Snowy Hydro Limited during the course of my relationship with you. 


